Cityof Elkhart

Redeveloprient Comnlselnn

AGENDA FOR ELKHART REDEVELOPMENT COMMISSION MEETING
MUNICIPAL BUILDING {2V° FLOOR), COUNCIL CHAMBERS
TUESDAY, AUGUST 8, 2023 at 4:00 P.M.

THIS MEETING WILL BE HELD IN-PERSON & ELECTRONICALLY VIA WEBEX
fo join, go
https:ffcoei.webex.com/icoeil] php?MTID=m78b80c201dec372856dadtfb6162122¢3
antar 2302 012 6765 as the event number and RDCS8 as the event password.
To join by phone, call 1-415-605-0001, enter 2302 012 6765 #4
Prass * 6 to unmute telephone
Comments and questions may be submitted via the WebEx app during the meeting, or may be
submitted to adam fanniticoei.org prior to the meeting.

1. Call to Order
2. Approval of Minutes

s July T, 2023 Regular Meeting Minutes
3. New Business

a) Open Bids

b} Approve ice Miller billing for VRP closure services
» Approve fce Miller inveice #01-2215388 for $225.00 for VRP Closure
services through June 30, 2023 and appropriate this amount from the
Consotidated Sauth Elikhart Econoimic Development/Redevelopment TIF
Allocation Area Special Fund to cover the cost of these services.
¢} Niblock Access Agreement
e Approve request granting Niblock Excavating, Inc. access to Real Estate at
3508 South Main Street to place work trailer and perform services
described in the access agreement.
d} 57 Division - Lacasa
» Authorize publication of notice of publlic hearing to consider the offering of
real estate (Atley at 51t Division Street) for sale or grant to Lacasa, Inc.
under 36-7-14-22.2




h.
B.

e} State Road 19 Improvements

« Approve funding far the Cassopotis Street improvements and appropriate
$8,140,000 from the Cassopolis Corridor Econamic Development Area
Allocation Area Special Fund.

« Approve Abonmarche contract for engineering oversight of construction of
the Cassepelis Street impravements and appropriate $300,00G from
Cassopolis Corridar Economic Development Area Altocation Special Fund to
cover the cost of services.

f} 17071 Sterling Avenue Environmental Remediation Centract

s Approve Roberts Environmental Contract and appropriate funds fo cover

this this service
g) 17071 Sterling Avenue - Advantix

» Aparove Transfer of Real Estate and Purchase & Development Agreement
with Advantix Bevelopment Carparation.

h} 1101 East Beardsley Settizment Agreement :

» Approve Settlement Agreements on 1101 East Beardsley environmental
clean-up.

i 1101 East Beardsley SWPPP Install

« Approve contract with Reed Excavating for instatling silt fence and
temporary drive at 1101 East Beardstey as required by [DEM under the
Storm Water Poilution Protection Plan {SWPPP) and appropriate $10,500
from Foundry Settlement Speciat Fund to cover the costs of services.

i} Lighting Downtown Elkhart Request
L
k) Community Development Block Grant (CBBG) Program Year 23 Subrecipient
Agreement

» Boys and Girls Club of Elkhart County, Ine.

» Council an Aging of Efkbart County

o Gooowiil Industries of Michiana

o YWECA North Central Indiana

[} Lex-Main Forgivable Loan
+ Approve Assumpticn Agreement with Lex/Main and JJ Dalton, LLC

taff Updates
Other Business

a} Warrick and Boyn Invoice
b} TiF Report

9. Public Cemment
10. Adjournment




City o Elkhart
Redevelopment Commission

REGULAR MEETING
ELKHART REDEVELOPMENT COMMISSIGN
LOCATION: CITY HALL, 2. FLOOR, COUNCIL CHAMBERS
Tuesday, July 13, 2023
A:08 p.m.

PRESENT: Dina Harris, Alex Hoitz, Gerry Roberts, Sandi Schreiber, Wes
' Steffen, Dorisanne Nielsen, Gary Boyn, Adam Fann, Mary Kaczka,
Mike Huber, Jacoh Wolgamood, Jamie Arce, Sherry Weber
{Recording Secretary), Jason Selmer (Baker Tilty}, Greg Balsana
(Baker Tilly}, Brad Hunsherger {Lacasa), Thomas Kulesla li, and
Nakeisha Alayna Alexis

PRESENT BY WEBEX: Chris Pottratz

CALL TO ORDER
This meeting was held in-person, telephonicalty and virtually through WEBEX. Mrs. Schreiber called
the meeting to order at &:01 pm.

AMENDMENT OF JULY 13, 2023 AGENDA
Mrs. Schreiher asked For a motion to amend the July 11, 2023 Agenda. Moved by Ms. Harris. Secanded
by Mr. Steffen. Voice vate, alt in favor, motion approved.

APPROVAL OF JUNE 13, 2023 REGULAR MEETING MINUTES
Mrs. Schreiber asked for a mation to apprave the June 13, 2023 Regular Meeting Minutes. Moved by
Ms. Harris. Seconded by Mr. Steffen. Voice vote, alt in faver, minites approved.

NEW BUSINESS
A. OPEN OFFERS
My, Adam Fann atldressed the commission stating there are no bids to open.

B. ANNUAL TiF REPORT

1. Mike Huber addressed the cemmission, explained the annual TiF report, how it will be used and
answered fuestions. Jason Selmer and Greg Batsana from Baker Tilly presented the 2022 Annual TiF
Report to the Redevelopment Commissich and answered their questions.

Elihart Redevelepment Cominission Reguiar Mesting July i, 2023




€. NELSON LAW GROUP INVDICE #23088

Mr. Gary Boyn addressed the commission and answered questions. Mrs. Schreiber asked for aimotion
to approve the Nelsor Law Sroup invaice #23088 for $3303.50 for services on 1101 E, Beardstey (Conn-
Selmer} through May 2023 ant appropriate this amount frem the Downtown Allecation Area No. 1
Special Fund to pay this invoice. Moved by Mr. Holtz. Seconded by Mr. Reherts. Vaice vote, altin favor,
rnatian approved.

0. ICE MILLER INVOICE #01-22106560

M. Gary Boyn addressed the commission and answered guestions. Mrs. Schreiber asked for &
mation ta approve the lce Mitler invoice #01-22310640 for $315.00 for services on G&W Industries YRP
Elosure through May 2023 and appropriate this amount fram the Consalidated South Elkhart
Economic Develupment/Redevelapment TIF Allocation Area Special Fund to pay this woice. Maved
by Mr. Hoberts, Seconded by Ms. Harris. Voice vote, all in favor, motion approved.

E, TRANSFER OF 535 WEST LEXINGTCN TO BOARD OF WORKS

Mr. Adain Fann addressed the commissian and answered questions. Mrs. Schraiher asked for a
motion atthorizing the transfer of real property to the Dity of Elkhart Beard of Public Warks. Moved
by Ms. Harris. Seconded by Mr. Roberts. Voica vate, alt in faver, motion approved.

F. ACCEPTANCE OF 51 GIVISION FROM BOARD GF WORKS

pr. Adam Fann addressed the commission and answered questions. Mrs. Schreiber asked for a
motion to approve the acceptanee of real property from the City of Elkhart Board of Public Works.
Maved by Mr. Holtz. Seconded by Mr. Steffen. Vaice vote, all in favor, mation approved.

G. PARKWAY DECLATGRY RESOLUTION

Mr. Mike Huber addressed the commission and answered questions. Mrs, Schreiber asked for a
motioh to approve the resolution declaring Parkway at 17 Econemic Development Area, approve the
Ecanofnic Bevelopment Area Plan and estabtish an allecation area for the purpose of tax increment
Financing. Maved by Ms. Harris. Seconded by Mr. Steffen. Voice vote, all in Favor, motian approved.

H. RAILROAD CORRIDOR IMPRDVEMENTS

Mr. Mike Huber addressed the commission and answered questions. Mrs. Schreiher asked for &
mation to approve the raitroad corridor improvements profect, request that the Board of Warks
handte all contracts, and supervise alt work. Appropriate $228,000 from Allocation Area No. 1 and
$47% 000 from TECH Park Tax Atiocation Area to cover the costs with any unused funds to be
returned to the appropriate account, and authorizing officers to do all things desirable in
furtherance of this resolution. Moved by Ms. Harris. Seconded by Mr. Steffen. Voice vote, atl in
favor, motion approved.

I. RIVER BISTRICT DEVELOPMENT AGREEMENT EXTENSION

Mr. Mike Huber addressed the commission and answered guestions. Mrs. Schreiber asked far a
mation to grant E0Z's request (o stbmit a revised Developtment Plan and propase amendiments ta
the agreement hy September 30, 2623 for consideration by the Commission. Moved by Mr. Robarts,
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Seconded by Mr. Holtz. Mr. Steffen recused himself from the conwersation, as he is an adjacent
property owner. Voice vote, all in favor, one recused. Motion approved.

J. LACASA INC SUBRECIPIENT AGREEMENT FOR REHAB OF 209 N SECOND STREET
Ms. Mary Kaczka addressed the commission and answeret questians, Mrs. Schreiber asked for a
maotion to apgrove the Lacasa sub recipient agreerent submitted to the commission for
rehahititation funds far 209 Horth Second Street. Moved by Mr. Holtz. Seconded by Mr, Steffen.
Voice vate, all in favor, motion approved.

K. B11 DIVISION LACASA ADDITIONAL APPRCPRIATION

Mr. Adam Fann addressed the commission and answered questions. Mrs. Schreiber asked for a
motion to approve the resolution apprepriating funds to pay for infrastructure improvements for the
511 Division project. Moved by Mr. Roberts. Secondad by Ms. Harris. Mr. Brad Hunsberger from
Lacasa answered additional guestions. Vuice vote, all in favor, motion approved,

L. SUBORDINATION OF THE CITY LEIN TO IHCDA (COBG/LACASA) - 146 State Sireet
Ms. Mary Kaczka addressed the cominission and answered questions. Mrs. Schreiber asked for a
motion ko approving the execution of subordinating the City lein and consenting to the IHCTA toan
which will have priority. Moved by Mr. Holtz. Seconded by Mr. Steffen. Mr. Roberts recused himself
from the conversation, as he is an adjoining property owner. Vaice vote, all in favor, one recused.
motion approved.

STAFF UPDATES
Mr. Adam Fann addressed the cammission with updates on projects arsund the city.

« 1000 Block of South Main - Asbestos removal almost complete.

+ 701 Beardstey - Fire Department is currently doing some training on property and will be out
there for the next couple of days. Still waiting on SWPP. Once we receive SWPP results, will
begin demalition.

« 1045 South Main - POSI work is wranped up. They did find some left over petroteum.
Brownfield asked for more excavation. We should have a clear closure letter soon.

« State Road 19 Improvements - We have besn getting many questions and hope to have a
competitive bid for the Board of Works mesting an the 18

OTHER BUSINESS
Mr. Boyn stated the current worl amount on the Warrick and Boyn invaice is for $12,647.85. Ms.

Sciireiber asked for a motion to approve the Warrick and Boyn invoice in the sum of $12,647.85,
hoved by Mr. Roberts. Seconded by Ms. Harris. Yoice vete, sll in favor, motion appraved.

TIF Report was reviewed by the Commission

PUBLIC COMMENT
Nekeisha Alayna Alexis addressed the Comimission and asied about the structural study done on

the Ketby Love murat building. Ms. Atexis thanked Alex Holtz for joining the Benham West
sereenings on Juneteenth, Adam Fanr answered questions about the Kelby Love mural buitding. A
strustural analysis has been completed and is turned aver to the administration. The ity has
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contracted to have high-resolution images taken of the Kalby Love mural, which have heen turned
over to the administration. The ity does not have control aver the use of the images, that controk
ties with the family. Whatever happens with the images has to have the consent of Kelby Love's

Family,

Thamas Kulesia | addressed the Commission. Mr. Kulesia asked guestions about the Clkhart
community, how to hold developers fo a minimum standard, and how to guarantee investments

generate the best outcome for the City.

ADJOURNMENT
There being no further discussion, Mrs. Schreiber asked for a motion to adjourn the meeting. Moved

by Ms. Harris. Seconded by Mr. Heltz. Voice vote, all in faver, motion approved. The meeting
adiourned at 538 p.m. Next meeting is on Tuesday, August B, 2023 at £:00 p.m. in Councit Chambers.

SANDRA SCHREIBER, PRESIDENT

Elikhart Redevelopment Cominission Regular Meeting July 11, 2023




RESCHATFION NO, 23-R-

RESCLLNION OF THE REDEYELOPMINT COMMISSION OF TITE
CEFY OF TLEUART, INDIANA, APPROVING ICE MILLER BILLING
FOR VR? CLOSURE SERVICHSAND APPROPRIATTNG FUNDS

Whercas, The Commission has employed Ice Miller, LIP to seek recovery of City costs and damages
arising from the environmental comtamination al the G&W Industries, Ine, and for services reluted te

YRP Closure om the site; and

Whereas, the Connmizsion has received and reviewed the attached Invoice 01-2215388 in the amount
of $225.00 for VRP Closure services thrangh June 30, 2023 (the “Tnvoice™); and

Wheroas, the Comimission bekeves it is in the best interest of the Tty and iis inhabitants that the
invoice be approved amd the funds appropriated 1o pay the same.

NOW THEREFORY, BE IT RESOLWVEILD:
1. 'The Commission approves the Involce fur payment in the emeount of $223.0{.

2. The Commission appropriates the sum of $225.00 from the Consolidated South Elkhart
Econumnic Pevelopment/Redevelapment TIF Allocation Arca Special Fund fo pay the

Envoice.

3. The Commission authorizes its officers 1o do ail acts which they deem necessary and
appropriade m {yrtherance of this Resolution,

ADOPTED BY MAJORITY VOTE THIS 8th DAY OF AUGUST 2023,

CiTY OF FT KHART, REDEVELOPMENT
COMMISSIGN

By .
Sandra Schreiber, President

ATTEET:

By . .
Aldux Holtr, Secretary




iceMiller

LEGAL COUNSGEL

Juky 28, 2023

Fid E-MAXL

Sherry Webcer

Development Services

201 &, 2™ Street
Hlkharl, IN 46516

sherry weberi@ooei.org

Cine Amorican Squars | Sulte 2906 | indiznapolls, IN 46282.0200

WaL RS DIRRCT MIMKER: 317 236-59041
inpecT Fax: {317y 552 4822
THTRMMET! R b AL R R RTLEER L0

RE:  City of Elhart/ ¢ & W Industries (VRP Closure- Hourly Matter)
Our Matter No. 002600.60001

1dear Sherry:

Fnolosed please find our interim statement for services rendered m the above~referenced
matter [or the period ending June 30, 2023, If you have any guestions regarding this statement,

please contact mce.

BWIHdYj
Faclosure

et Adam Famm
Tobn Hspar
{fary Boyn

Very truly yours,

ICE MILLER LLP

/e dh

Bront W, Huber

B T I

lco Miler 1P ¢

——F—

AR85-0803-7202. 4

! icemiiter.com




EEEAL COUNSEL

Taveice Mo, 012215388
Fuly 15, 2023

Altn: John Espar, Gary Boyn, & Dana 1onald
Clity of Blkhar(

220 8. Second Street

Flkchart, B 46518

Re: ity of Elkhart v, G&W Tndustries, & al. VRF Closute
Our Matter Mo, 002600.0000§

INVOICE SUMMARY

For Services rendered through June 30, 2023

Professional Scrvices $225.00
Total Current 1nvoice 522500
Previous Balance e 331500

£540.00

Fotal Balance e

Thank you for giving Ice Miller the opportunity to surve you. We appreciatc your business and the confidenge you have
placed i us. Pleasc call iT'we ean be of further asaistance.

MNaw paymenl oplion for you, You can now pay your
mvoice by E-aheck.

Find out inore by contacting PAYICE@icemlier.conr.




City of Flkhart v. G&W Industeies, ot al. VRP Closure Tnvoice No, §1-22153388
Chye Matter No, 002600.00001 fuly £53, 2023

PROTESSIONAL SKRVICES

ale Initials Description Hours Ratc Aumreunt

062002023 TIUBE B Telephone conlerence with 1M IE 1lack .30 5450.00 S135.00
(IDEM Hawardons Waste Scelion) about
maniicsl reports and evaluated IDEM's reguust
(.1} telephone conference with T, Lewls
regardig providing IDEM HWS vegarding
mauifest and investigation dorived waste ((2).

(6/28/2023  HURET Eeviewed hazardous waste report from SEXTIM .20 $450.00 £90.00
anel evaluated.

Tofal Professivnal Sevvices .50 22580
Total Invaice Balance 1ue 2225.09
OUTSTANDING INVOICES

Ihate Invoive Amonnt Payments Biulanee Due
0615023 (12210660 31500 $0.00 231500
Tatal Outstanding Balance e F315.00
i AGTD AR
Caprrent 31-60 days 61-90 days G1-120 cays 120 days + ‘Falal

£540.00 30.60 F0.00 0,00 50,00 $540.00

Payment Termg: Net 0. Inlerest charges may acerue on past duc balancs.

Chaestions or concerns, please email payiced@gicemtlier.com.
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Miller

EEGAL COUNSEL

Aftn: Tohn Bspar, Gary Boyn, & Dana Donaid
City of Elkhart

228 8, Second Strecl

Eikhart, TN 465146

Errvoice Mo, 01-2215384
Faly 15, 2023

Re: City of Blchart v. G&W Industries, et al. VREP Closore

O Battor MNo, D02600.0000

INVOECE SUMMARY

For Scrvices rendered throngh Tune 30, 2023

Profossional Sorvices

Total Cnrrent Invaice

Trevious Balanee Due

Todai Balatee Thie

Online Phyments;, .
Click the lopo below or visit :

$225.00

Coin $225.00
F .::.:'_'- AR £315.00
5540.00

Pﬁj'ﬁlgnt Opiions

iuntington Banlk

frwrw icemiller.com/firmfpaymient-partal.  ABA for ACH 074000078

- ClientPay .

ADA for Wire (44000024

Account Mo, 01401048453

Swift Code: IEINTITRAS

Pleass RPoference Invoice No, )1-2215388

Payment by check
Bemit ta: Tee Miliey 1L.EP
P.0O). Box A8

Indianapalis, TN 46206-0068
Please include remittance or reference Envoige No, 01-2215388

Questions or concems, piease email paylee@icemiller.comn,

Pryment Terms: Net 30
Tax T2 35-0874357




RESOLUTION NO. 23-R-_

RESOLUTION OF THL REDEVELOPMENT COMMISSION OF TIIE
CITY OF TTKHART, INDIANA, GRANTING NIBLOCK EXCAVATING, INC,
ACCESS TO RTAL BESTATE AT 3508 SOUTIT MAIN STREET

WHERFAS, The Commission has received a request from Niblock Excavating, Inc. for
right of access over and upon the Commission’s property at 3508 South Main Steeet to place its
work trailer and perform the services described in iis attached reguest letter; and

WHLEREAS, the Commission has revicwed the attached Access Agreement {the
“Agreament™), finds it to be in proper form, and desires to aulhotive its execulion and delivery.

NOW THERLEIORE, BE I'T RESOLVED:

1. The Commission horcby approves the reyuest for access to its properly
designated on the uifached Agreement.

2. The Commission approves the form of the Agreement and authorizes s
President, and other officers in her absence, to cxecule and deliver the
Apreement,

3. The Officers of the Cammission are hereby authorized to do all acls which
fhey deem necessary and appropeiate to carry out lhe torms of this
Resobution.

ADOPTRED BY MAJORILY VOTE AT A MERTING OF THE COMMISSION TIIS ST DAY
OF AUGUST, 2023,
CITY OF ELXHART, REDEVELOPMENT
COMMISSION

Ry

Sandra Schreiber
ATTEST:

By

Alex Holtz, Sﬂﬁr&{ﬂi‘j’m




N EXCAVATING AND ASPHALT

Flkhart Redevelopment Commission

Temporary Use Reguest Letter.

Niblock respectfuily requast the use of the property at 3508 5. Main Street to
temporarily stage a jobsite office traiter for INDOT project R-38158. This project
consist of constructing a new double roundabout at the intersection of CR 18/CR
13/CR 115. The jobsite office trailer would be needed from September of 2023
through December of 2024, The site will simply be used for a jobsite office trailer
for the INDOT inspector. | appreciate your consideration of this request.

Respectfully,

Kevin Crouch
Project Manager

Niblock Excavating & Asphait




ACCESS AGREEMENT
{3508 3, Main)

This Agicement is made between the City of Elkhart, Indiana, Depariment of Redevelopment, acting by and
throtigh ita Redevelopment Comimission, (*City”) and Miblock Excavating, Inc. {“Miblock™) effective as of

September 1, 2023,

WHEREAS, Niblock will be performing work for the instaliation of a vroundabout af the inlersection of
Counly Road 18, County Road 13, and County Road 115 (*Project™) and desires to enter the City’s Property at 3508
8. Main Street (the “Property”) to set up its work teailer for the purposcs described on the attached temporary use

requast letter {the “Request™); and

WHEREAS, City believes the project will be of benefit to the City and ifs inhabitants and agroes o allow
Miblock such access and use on thi following ferms.

NOW, THEREFORE, in considvration of the mutual agreements herein set forth, the parties agree as
follows:

I ‘the City grants Niblock the righl to access the Property to install its wok trailer and perform its
services from September 1, 2023, through the completion of the Project, which iz anticipated to be no iater than

December !, 2024, ail at Niblock’s aole cost and expense,

2. Niblock and its agents will nol cause any permancnt damage to the Properfy nor leave materials of
debris on the Property during its pertod of access.

3. Prior to entry, MNiblock will phofograph the Property and, at the time it vacates the property, restore it
fo the same condition i was in on September 1, 2023

4, Miblock will provide City proof of s public {iability and property dammage insurance coverage, bath
in amowits deemed adequate by Clty to cover any risks to persons and property associated with Niblock access and
temporary tsc of the Property, Niblock shall name City as an additional insuted on all sich insurance policies.
Niblock agrees to indemmnify, defend, and hold City harmless from any and all claims of injury to persons or property

arising from Niblock's necess and temporary use of the Property,

5. Miblock wilt abide by all applicable laws and repulations atfecting is use and oceupancy of the
Property and will maintain the Property in a clean and sightly condition during its access peried, which includes

cebriz and trash removal.

6. This Agteement shall be construed n accordance with the laws of the State of Indiana and may only
be amended in a writing signed by both parties.

IN WITNESS WHEREOF, the parlics executed this Agreement as of the date nbove sel forih.

City of Eikhart, Indiana, Nibtock Excavating, Inc,
Drept. of Redevelopment

By: By: .
Sandra Schreiber, President v Lilerd 77

Elkhart Redevelapment Commission Print name and title

202301200 0-ctp




RESOLUTION NO. 23-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELEKIIART, INDIANA, AUTHORIZING PURTLICATION OF
NOTICE OF PUBLIC HEARING TO CONSIDER TIIE OFFERING OF
REAL USTATE FOR SALE OR GRANT UNDER
36-7-14.22.2

WIIEREASY, the Commission holds (ilie to real estate located in the Cily of Elkhart, Indiana,
cenerally consisting of (hose parcels commonty kinown as Alley at 511 Division Strect, and more
particularly described on Exhibit A hereto, {ihe “Real Listate™) and has determined to hold a public
hearing on Seplember 12, 2023, o consider whether the Real Istate shall be offered for sale or
erant lo 1.aCasa, Ing. in furtherance of the ceonomic development plan of the Commission and 1.a
Casa, Inc for development of the property at 511 Division Street for low and moderate income

houasing; and
WEIGREAS, the Commission has obtained an appraisal on the Property.
NOW, THEREFORE, BE IT RESOLVED:

1. ‘The formn of Public Notice of the meeting o determine whether the Commission
will sell or grant the parcel of property attached hereto s approved.
2, Notice shafl be published in accordance with LC. 53-3-1.

3. The Officers and staff of the Commission are authorized to tske all action
necessary, and prepatre and cxecute afl documents necessary, to carry out the lerms
of this Resolution.

4, Adopted by majorily vote on the 8ib day of August, 2023,

City of Eikhast, Indiana Redevclopment Commission:

By:

Sandra Schreiler, President

Aticst:

By:

Alex Hall, g coretary

2G0T 24-[ew-gdb




LEXHIBIT A

A strip of land located in the City of Elkhart, Elkhart County, Statc of Indizna, such
real cstale commonly known as the alley opening South of 511 Division Street (Lots
45, 46, 47 and 48), in and as shown on the sketeh attached herelo as Exhibit A and
incorporated herein by refayence, and more particolarly described as follows:

THLE NORTH 5 VEET OF THE WEST 32 FEET OF LOT 22 AND TIE SOUTH
5 FRET OF THE WEST 32 FELT OF T.OT 48 AND THYE SOUTH 5 EET OF
LOTS 45, 46, AND 47, ALL IN §.M. BEESON'S ADDITION TO THH CLIryY OF
BLKIIART, AS FOUND IN DEED RECORD BOOK 31, PACE 457 IN THE
OFFICE OF THE RECORDER OF EILKHART COUNTY, INDIANA.

2230724 [jwr-pdh
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NOTICE OF PUBLIC MEETING TO CONSIDER
GRANT OR SALL GF REAT, PROPERTY
IINDER LC. 36-7-14-222

Notice is herehy given that the Redevelopment Comenission of the City of Elkhart, [ndiana
will am the 12th day of September, 2023, at 4:00 pom, (ES8T), at the Comemon Couneit Chambers
in the Municipal Building, 229 Soudk Second Street, Elkhart, lndiana, conduct a pubhic mesting to
consider granling or scliing the following real cstate located in the Cily and County of Fikhar,
State of Indiana, 1o wit:

A stiip of land located in the City of Elkhart, Elkhar{ County, Statc of Indiana, such
real eslate commonty knowr as the alley opening South of 511 Dhvision Sticet (Lots
45, 46, 47 and 48), in and as shown on the skoteh thereof available for inspection
at the City, and more patticalarty described as follows:

THE NORTH 5 FEET OF TIIE WREST 32 FEET OF LOT 22 AND THE SOUTH
S FERT OF THE WEST 32 FEET OF LOT 48 AND THE SOUTIT 5 FERET OF
1.OTS 45, 46, AND 47, ALL iIN 8.M. BEESON'S ADDITHON 10 TIIE CITY OF
TLKHART, A8 FOUND IN DEED RECORD BOOK 31, PAGE 457 IN TIHE
OUFICE OF THE RECORDER OF RLKHART COUNTY, INTHANA.

Comtmonly known as: Alley at 511 Division Stresl.

o La Casa, Inc, a Community Development Corporation, wndsy 1O, 36-7-14-2232, for
redevelopment of the property as residential property for low or moderate income familics.

The Commission believes the highest and hest use of this property will be for low and
moderate income housing to be utilized by an cntity that will invest in sitc improvements to be
compicted and ocoupied within five years fivm date of purchase, meet the requirements of L.C. 36-
7-14-22.2(b) and otherwise further the exeeution of the redevelopment plan and best scrve the
interest of the conumnity, from {he stand point of both human and cconomic valus,

‘The public is tnvited to attend the meeting and anyone wishing to speak for or against such
praposed transfer of real estate will be heard.

REDEVELOPMENT COMMIESSION
CITY OF CLKIIART, INDEIANA

By:  Bandra Schreiber

President

(IO BLKITART TRUTH: Publish | time not [ater than Seplember 1, 2023.)
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ROSOLUTION NG, 23-R-

RESOL{UTION OF THE REDEVELOPMENT COMMISSION OF TIHE CITY OF ELKHART, INDIANA,
APPROPRIATING FIINDING FOR FHE CASSOPOLIS STREET IMPROVEMENTS

Wherens, The Commission has been working with the Boaid of Public Works to design and bid oud plana for
improvements (o the Cassopolis Strest Corridor (the “Project™), amd BPW proposes to awand the work to
Premium Concrete Services, the lowsst and most responsive bidder, upon the Commission’s appropriation of
the funding for the Project as set forth in the attached Memoratdam; and

Whercas, the Commission belicves it is in the besi interest of the City, the Arca, and the imhabilanls {0
approve and provide the funding for the constraction phase of the Project.

MNOW THEREFORE, BE IT RESOLVELD:
1. ‘I'he Commission approves the proposed work for the Profect and the funding request of $8,140,000.

2, The Commission tequests the Board of Public Works execule alf eontracts and take all aclions
necessary to supervise and conplefe the Project an its behail,

3. The Commission appropriales the sum of Eight Million One Hundred Forly ‘Thousand Dollars
($8,140,000.007 from the Cassopatis Corrider Ecunomic Development Area Allocation Area Special
Furd ta cover the cost ol the Project, with amy unused funds to be returmed o the appropriate accournd.

4. The Othicers of the Commizsion are hercby suthorized to do all acts which they deem necessaty and
appropriale i flvtherance of this Resotutian.

ADOPTED RY MAJTORITY VOTE THIS 8TH DAY OF AUGHRT 2023,

CITY OF ELKHART, REDEVELOPMENT
COMNISSION

By . o
Sandra Schreiber, President

ATTEST:

By .
Alex Holle, Seoretary




Memo

Tor Redevelopment Commission Member
From: Adam Fann

Date:  7/28/23

Re:  State Road 19 Improvements

Staff has been working on the design for gateway improvements along State Road 19
{Cassopolis Street} for some time now. The project will consist of new lighting from CR 4 to
Windsor Ave., a linear park in front of Crackar Barrel, pedestrian improvements an the West
side of the Toll Road bridge including new overlooks and matching nen pedestrian overlooks an
the East side, new landscaping with irrigation, and new sidewalics where needed. Please see
attached renderings. The Board of Public Works bid the project earlier this year and received
two competitive bid responses.  Premium Concrete Services submitted the lowest responsible
and responsive bid at $7,394,177. The work is scheduled to begin in September of this year
and be completed in October of 2024, Staff asks the Commission appropriate the sum of
+8,140,000 from the Cassopaolis TIF to cover the cost of the project, this includes 2 10 percent
cortingency.
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RESOLUITION NO, 23-8-_

RESOLUTION OF TITE REDEVELOFMENT COMMISSION OF THI CITY OF ELKHART, INDIANA,
APPROVING ABONMARCHE CONTRACT FOR ENGINEERTNG OVERSIGHT OF CONSTRUCTION
OF THE CASSOPOLIS STRERT IMPROVEMENTS FROJECT AND APPROPEIATION OF FUNDS

Whereas, The Commissfon is working with the Board of Public Warks to complete consttuction of
Strectseaps and Carridor improvements fo the Cassopolis Street (810 19} Corridor (the “Project”) and has
received & proposed Apreement for Services with Abonmarche Cansultants, Inc. for construction inspection
services as described In Exfiibit A (the “Services”) to the attached Standard Foim of Agreement for

Professional Services (the “Aprcoment™); and

Whercas, the Comumission helioves It is in the buest interest of the Cily, the Arca, and the Inhahitanis 10
approve the Agreement, employ Abonmarche to perform the Services, and appropriate the

funding.
NOW THEREFORE, BRIT RESOLVELYR

I, ‘The Commission approves the proposed Services as doscribed in the Agrecment and the funding
theyefor,

2. The Commission appropriates the sum of Three Hundred Thousand Dottars {$300,000.60) from the
Cassopolis Corridor Economic Peveiopment Area Allocation Asea Special Fund (fhe “Fund™) to
cover the cost of the Services, with any urnsed funds [o be returned to the Fund as pravided by taw.

3, ‘Phe Cammission requests the Board of Publie Works oversee and coordinate the work of all
confractors on the Project.

4. The Offivers of the Commission are hereby authorized lo execute and deliver the Agreement and all
other documents and do all acts which they destr nccessary and appropriate in firtherance of this

Resohation,

ADOPTED BY MAJORITY VOTE THIS 8™ DAY OF AUGUSRT 2023,

CITY OF FLKITART, REDEVELOPMENT
COMMISSION

By .
Sandra Schreiber, Precident

ATTEST:

By .
Alex Haoltz, Secretary




Community and Redevelopment

Memo

To: Redevelopment Commission Member
From:  Adam Fann

Bate:  7/27/23

Re:  State Road 19 Project Engineering Services

With the scale and complexity of the State Road 19 improvements, staff would fike to hire
Abonmarche Consultant Services for Engineering Services oversight for the project. Attached is
the contract for these setvices, Staff asks the Commission to appropifate $300,000 from the
Cassopolis TIF to cover the costs of these services,




CITY OF ELKTTART, INDIANA
STANDARD FORM OF AGREEMENT

FOR PROYESSTONAL SERVICES
{(Edition 2820)

TUIS I8 AN AGREEMENT effective as of . ) {“Efilcetive 1ate™)

hetween The City of Ellshard, Indiang, acting by and through its Redevelopment

Commissign {“Owner™) and Absnmarche Consultants, Ine. {"Engincer™}.

For the following I'oject: (“Praject™).

SR19 CONSRTUCTTON INSPECTION SERVICES

Owner and BEngincer agree as follows:
ARTICLE 1 - SERVICES OF ENGINEER
1.0f Scope

A. lingineer shall provide, or cause to be provided, the services set forlh herein and in

BExhibit A,

ARTICLE 2 — OWNER'S RESPONSIBILITIES
2.01 General

A Owner shall have e responsibilitics set forth hevein and in Exhibit B,

3. Owner shall pay Bngineer as set forih In Exbibit C.

¢ Owner shall make available fo Enpincer reporls, studies, regulatory decistoms,
programs, nstructions, data, and other writlen information relating o the Services, Engincer
may tely upon said documents without independent verification uttless advised by the Owner
that verification may be needed such as information from “record drawings™ and GIS.

ARTICILE 3 —DETFINITIONS

3.01 Defined Terms
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A Fhe torms used in (his Apreement and Dxhibits, including the singular and pluval
forms, have the meanings indicated in the tollowing provisions:

1. Additional Services - The services to be performed for or fumisked to Owner
by Engineer in accordance wilh Exhibit A, Part 2, of this Agreement.

2. Basie Nervices — The services fo be performed for or fumished to Owner by
Fngineer in accordance with Hxhibit A, Part 1, of this Agrecment.

3. Canllict of Intevesd - Conflict of interest means that becanse of ather aclivities
or retationships with other petsons, a person or enfity is unable or potentially wunable to vender
impartial assistance or advice to the Cily, or the person’s or enfity’s shjectivity in perfonning the
coniract work is or mipht be otherwisc impaired, or a person or enlify has an unfair competitive
advantage.

4. Construction Cost — 'The cost to Owner of those portions of the entive Project
designied or specified by Hngimeer. Construction Cost does not include costs of services of
Enpineer or other design professionals and copsultamis, cost of land, righis-of-way, or
compensation for damages to propertics, or Owner's costs for legal, accounting, insurance
counseling or auditing services, or  interest and financing charges incuned in connection with
the Projeet, or the cast of other services to be provided by athers Lo Owner pursuant o Exhibiz B
of this Agreement. Construction Cost s one of the items comprising Total Project Costs,

3. Constituent of Concern — Any substance, product, waste, or other material of
aniy nature whatsoever (including, bat not limited fo, Asbesios, Petrolewm, Radioactive Malerial,
and PCBg) which is or becomes listed, regulated, or addressed pursuant to [a] the Comprchensive
Envirowmental Response, Compensatior and Liability Act, 42 U.S.C. §§9601 el scq.
(“CERCLA™); [b] the Hazardous Materials Transportation Act, 49 US.C. 81801 ot scq.; [of the
Resource Conscrvation and Recovery Act, 42 US.C. §§6901 ct seq. ("RCRA™); {d] the Toxic
Substanees Control Act, 15 U8, C. §82601 et seq.; [cf the Clean Waler Act, 33 11.5.C. §81251 et
seqi.; [F] the Clean Adr Act, 42 ULS.C. §§7401 ct seq; and [g] any other federal, state, or locat
statte, law, role, vegulation, ordinance, resolution, code, order, or decree regutating, rclating to,
ot itnposing Hability or standards of conduet concerming, any hazawdous, toxie, or dangerous
waste, substance, or matcrial.

6. Consuliants — Individuals or entifies having a contract with Jingineer o furnish
services with respect to this Project as Engincer’s mdependent professional  associales,
consultants, subconiractors, or vendors,

7. Contract Decuments — Those items so designated in the Agrcoment, Only
printed or hard copies of the items listed in the Agrecment ars Coniract Documents. Approved
Shop Drawings, othar Contractor’s submiltals, and the reporls and drawings of subsurface and
physical conditions are not Contract Bocuments.
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. Documenis — Data, Teports, rawings, Specifications, record deawings, atut
other deliverables, whether in printed or eloctronic media format, provided ov lernisaed in
appropriate phases by Condractor to Owner pursuant lo this Agreemoent.

9. Drawings — That pait of the Coniract Documents prepared or approved by
Engineer which graphically shows the scope, cxtent, and character of fic Work to be porformeid
hy Contractor. Shop Drawings are not Drawings as so defined.

10, Fffective Date of the Agregment - - The date indicated i this Agreement on
which it becomes effcctive. o such date is indicated, it means the date on which the last party
duly cxecutes this Agresment.

[1. Laws and Regulations; Laws or Regulaiions — Any and all applicable aws,
rules, regulations, ondinances, codes, and orders of any and ail governmental bodies, agencics,
and anthorities,

12. Reimbursable Expenses -- The expenses incurved directly by Engineer in
connection with the pevforming or fumishing of Basic and Additional Services for the Project.

13, Resident Project Representative - - The authorized represenfative of Enginecer,
if any, assigned (o assist Engineer at the Site during the constraction phase. The Resident Project
Representative will be Engincer's agenl or emplayec and wnder Enpineer’s supervision. As usced
fierein, the tenm Resident Project Representative inciudes any assislants of Resident Project
Representative agreed to by Owner,

14, Specifications — That part of the Contract Documents consisting of written
technical descriptions of materials, eguipment, systems, slandareds, atd worlomanship as applied
ko the Work and certain adminjstrative details applicable thereto.

L5, Yotal Project Costs — The sum of the Construction Cost, allowances for
contingoncies, and the total costs of services of Hnginecr or ather design professionals and
consultants, topether with such other Project-related costs that Owner 1 urnishes v inclusion,
inchuding but not limited to cost of and, righls-of-way, compensation for damages Lo properties,
Owner's costs for fegal, acconting, insurance counseling and suditing sorvices, interesl and
financing charges incurred fn connection with the Project, and the cost of other serviecs to he
provided by olhers to Owner pursuant to Exhibit B of this Agreemont.

16. Work — The cntire construction or the various identiffable puris requived to be
provided under the contract documents. Work inciudes and is the result of performimg or
providing all labot, services, and documenlation necessary fo produce such comsiraction, and
furnishing, installing, snd incorporating all matertals and equiptacat it such construction, atl as
required by the conlract documents.

ARTICLE 4 - SCHEDULT. YOI RENDERING SERVICES

4.0} Commencentail
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A. Bnpineer shall begin rendering services as of the Rifective Date of the Agreement.

4,02 Time for Completion

A. Engineer shall commlete its obligations within a reasonable time. Spceific periods of
time for rendeting services are sct forth or specific dates by which sevvices arc to be completed
are provided in Hxhibit A, and are herchy agreed to be reasonahle. The payment of Fngineer’s
fees as st forth in this Agreement are conditioned upon the completion of all DBocuments no later
than: December 31, 2024,

B. 1, throngh no fault of Bngincer, such periods of time or dates are changed, o the
avderty and contitous progress of Engineet’s services is inpaired, or Engincer’s services are
delayed or suspended, then the time for completion of Engineer’s services, shall be extended {ov
the period of such delay or Owner shall authorize Engineer to work overtime {0 make up such
loxl time, and Bagineer’s corpensation shall be adjusted equitably.

C. I, tlwough no faull of Owner, such periods of lime or dates ave changed, or the orderly
and continuous progress of Hegineer’s services arc kmpaired, or Engineer’s services are delayed
by reason of any crror, inconsistency or onussion of Engineer, Fngineer shall compensate Owner
for and demnify # against all costs, expenses, labilities or damages which iay accrue as &
result of such delay, but only o the extent such costs, expenses, [iabilitics or damages cxeeed ten
porcent {1096, in the aggrepate of Engineer’s commensation, I addition, Engineer shall provide
all necessary services at its own cost, mcluding any overfite costs amd cxpenses, regrived fo
make up time lost to Owacr because of such delay.

D. If Owner aulhorizes changes in the scope, extent, or character of the Project, then the
time for completion of Engineer's scrvices, and the raies and amounts of Eagineer’s
compensation, shall be mutwally agreed upon by the parties.

B. Owner shell make decisions and carry out its other responsibilities in a timely manacy
sn as not o delay ihe fingineer’s performance of its services.

ARTICEE 5 - INVOICES AND PAYMENTS

5401 Invoioes

A Preparation and Submittel af Invoices. Engincer shail prepare invoices in accordance
with its standard inveicing practices and the tems of Lixhibii C, and in a manner accegtabie to
Ownet. Tngineer shall submil its invoices to Owner no more thas once per menth along with
reasonable supporting detail. Owmer shall pay approved amounis no {ater than 40 days aHer
receipt or as Owner's standard practices allow,

502 Paymeanis
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A. Prior to final payment to Hngineer, Engineor shall foimish evidence satisfactory to
Owner that there are no claims, obligatlions or liens outstanding in connection with ifs scrvices.
Acceptance of final payment shall constitute a waiver of all elaims by lingineer for compensation
for its services,

1. Should there be any claim, obligation or lien asserted beftwe or alter {inal payment is
miade that ariscs from Engineer’s services, BEugineer shall reimburse Owner for any costs and
cxpenses, including attormeys’ fees, costs and cxpenses, incurred by Owner in satisiying,
discharging o defonding apainst any such claim, obHgation or Hen, inchading any action brought
or indpment recovered, provided Owner is making payments or has made payments to Enpincer
in accordmmee with the torms of this Agresment,

. Should Engincer or its consultants fail to perform or otherwise be in default under the
terms of (his Apreement, Owner shall have the right lo withhold from any payment due or o
become due, ar clherwise be reimbursed for, an amount sufficient to proteet the Owner from any
lass thal may result, Payment of the amount withheld shall be made when the grounds for the
withholding have heen removed.

1. Hngineer's expense records shall be maintained in accordance with penerally
acceptable accounting principtes and shall be available to Owner at mutually convenient times
for all services o be compensated on the basis of actua] cost,

ARTICLE 6 - LSTIMATE OF COST
SECTION NOT APPLICABLE

ARTHCLE 7 - GENERAL CONSIDERATTONS
7.0} Standards of Performance

A Fhe standard of care for all professional engineering and related services performed o
furmished by Engincer under this Agreement will be the care and skill ordinanly used by
members of the sublect profession practicing nnder similar clicumstances at ihe same time and in
the smme focatity. Engincer shall be responsible lo Owner for the costs of any emors or omissions
of the Enginecer or of comsubtants vetained by Tngineer.

B. Owncr shall not be responsible for discovering deficiencies in the lechnical accuracy
of Bnpineer’s services. Engincer shall corvect any such deficiencies in tochnical accuracy
without addilional compensation except fo the oxicnt sueh corrective action is directly
atiributable to deficiencies in Owncer-tfornished information,

C. Engincer may retain such Consultants ag Enginesr deems necessary o assist i the

performance or firnishing of the services, subject to wrilten approval of Owner. The retention of
such Consuliants shall not reduce the Enpinces’s obligations to Chwaer under this Agreement.
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. Subject to the slandard of cave seb forth in Pavagreph 7.01.A, Enginecr and its
Consultants may use or rely upon design clements and information ordinatily or customarily
furnished by others, including, but not limited to, specialfy contractors, manufacturers, suppliers,
and the publishers of teehnical stamdards.

E. Engineer and Owner shall comply with applicable Laws and Regpnlations, Engineer
shall comply with Owner-mandated standards thet Owner has provided to Engimeer in writing.

¥, Bngincer shail not be required to sign any documents thal would result in the Engineer
having (o certify, guarantee, or warrant the existence of conditions whose cxistence the Engmcer
cannot ascerlain, Owner agrees nol to make resolution of any dispute with the Engincer or
payment of any ameunt duc to the Hngineer in any way continpent upon the Cngineer signing
any sueh documents.

M. lingineer shall not st any time supervise, dircet, or have conirol over Contracior’s
work, nor shalf Engineer have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected oy used by Contractar, for security
or safety at the Site, for safety precantions and programs incident to the Cumlractor’s work in
progress, nor for any faflure of Coniractor to comply with Laws and Repulations applicable to
Contractor’s [arnishing and performing the Work,

}. Engincer neither gnarantees the porformance of any Contractor nor assumes
responsibility for any Confractor’s failure to furnish and perform the Work in accordance with
the Contract Documents.

J. Engiroor shall not be responsible for the acts or omissions of aay Contractor,
subconiractor, or supplier, or of any of their agents or employsss or of any other persons (except
Fnpineer’s own cmployees and its Consubtants) at the Site or otherwise fumishing or performing
any Work; or for any decision madc on interprotations or claritications of the Contract
Documents given by Owner without consuttation and advice ol Engineer.

K. All Contract Documncats and Applications for Payment shall be subject to Owner
approval.

L. If Dngineer's Basic Sevvices under this Agreement do not include Projsct ohservation,
or review of the Contractor’s performance, or any other comstruction phase services, then (1)
Ingineer’s scrvices under this Agreement shall be deemed complete no laler than the end of the
bidding phase; {2) Engineer shall have no shop drawing review abligations during construetion;
{3) Owner assutnes all responsibility for contract administration, construction ohservation and
review, and all other nceossary construction phase engincering and prolbssional services; and {4)
the interpretation of the bid documeonts remains (he Bngineer’s responsibility-

7.02 Use of Documenis

A. Upon the making of final payment o Engincer, Owner shall receive ownership of the
property rights of alf of the Documents prepared, provided or procured by Enpineer or by
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consubtants rotained by Hngincer. AH Documenis prepared, provided or procured by Engineer or
by consultants relained by Hngineer shali be distributed to Owner. All Documents wheiher
printed or clectronic media format, and including AutoCad drawings, shall be provided to Owner
al anytime upon the Owner’s request, If this Agremnent is termineled pursuant to Pavagraph
7.04.13, Owner shall veceive ownership of the propesty rights of the Documenls pon payment
for all services vendered according to this Agreement, at which time, Owner shall have the ripht
to use, to veproduce, and fo nake derivative works of the Documents to complete the Project,
Owner shatl net rely in any way on any Document unless if is in printed form, signed ov acaled
by the Bngincer or one of its Consubtants.

1, Owacr may use, reproduce or make derivative wotks from the Documents for
extensions of the Project or other mojects without (he prior authorization of Engineer or is
consubtant, However, Owaer’s wge of the Documents for derivative work without Engincer’s
authorization or volvement is at Owner’s sole risk unless neplipence of the Bngincer’s work is
the cause of any damages.

C. Similarly, Engineer shall obtain from its consultants property riphts and rights of use
that corespond to the rights given by Engincer to Owmer in this Apresment,

D). A party may rcly upon that dala or information sci forth on paper (also known as havd
copies) that the pary receives from the other party by mail, hand delivery, or facsinule, arc the
items that the other pariy imtended to send. Files ir slectronie media format of text, data,
graphics, or cther iypes that ere furnished by ome party fo the other arc furnished only for
convenience, not refiance by the receiving party. Any conclusion or information nodained or
derived from such elecironic files will be at the user’s sole risk, If theve is & discrepancy betwoeen
the efectronic files and the bard copies, the hard copies guvet,

E. When transferring documents in clectronic media format, the transferring party mukes
no representations as to Jong term compatibility, usabilify, or readability of documents resulting
from the ase of software application packages, operaling systems, or computer hardware
differing from those used by the documents” creator.

. The Engitcor may not usc the information gatlered or the Documents crealed for thiz
Project at the Owner’s expense without the written consent of the Owner.

703 Insprance

A. Befure commencing its services and ag a condition of payment, Engineer shall procare
and mainiain insurance ag set forth in Exhibit D, “Msuranec”, which will protect it from clains
arising out of the performance of its services under this Agreemenl, whether such services are
provided by Engincer or by any of its consaltants or anyonc directly or indivectly crployed by
any of {hem, or by anyone for whosc acts any of thom may be liable. Engineer shall canse
Owner to be listed as an additional insured on any applicable genceal lability inserance policy
carited by Engineer.
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B. Engineer shall require its consultants to maintain Comprehensive (eneral Liability,
Aufomobile Liability, Workers Compensation and Professional Tisbility coverage with a
company satisfactory lo Owner and with Hmits acceptable to Owner.

. Engineer shall maintain Professional Liabilily insurance wilh a company satisfactory
to Owner for claims atising from any negligent act, eor, or omission of Engineer under this
Agreement, which shall be a practice policy wiitlen for the amounts sct forth in Exhibit B,
“Inerance” with a deductible not to exceed $100,000. Fhe Professional Lisbility insurance shall
contain prior acts coverape sufficient fo cover all services perfinmed by Engineer for this
Project.  The Profcssional Liability policy shall be continued in effect [or three (3) ycars
following final payment to Engineer, The deductible shall be paid by Engineer.

1), Bngineer shall deliver to Owner certificates of insurance evidencing the coverages
indicated in Hxhibit D, and a copy of #s Professional Tiahility policy. Such ccrtitieates and
policy shall be furnished prior to commencement of Bngincer’s setvices and at rencwals
thereafter duting the Iifc of the Agrecment. No policy shall be cancelied or modified without
fhirty (30} duys prior written notice to Owner. Such requitement for prior wriiten notice does not
apply to modifications caused by claims made sgainst the policy. Engineer and its Professional
Liahility insurance carrier shall notify Owner within thirty (354 days of any claims made or loss
expenses incnrred against the Irofessional Liability policy. Owner shall have the right to notify
directly Rngineer’s Professional Liability insurance carrier of a claim against the poitey.

7.04 Suspension und Tarmination
A, Suspension.

[. By Owner: Owner may suspead the Project upon seven days written nolics to
Hnginecr,

2. By Engincer: If Engincer’s serviees are subsiantially delayed {hrongh no fault
of Bngineer, Bugincer may, aller giving seven days writlen notice to Owncr, suspend setvices
under {his Apreement.

B. Termination. The obligation to provide further services under this Agreciment mey be

teritinated:
1. Vo cause,

a. By either party upon 14 days written notice in the event of substantial laikure by
the other party to perfornt in accordance with the lerms hereof through no fault of the terminating
pHarly.

b. By Enginger:

1) upon seven daye wrilten notice if Owner demands that Engineer furnish or
perform services contrary (o Engineer’s responsibilitics as a licensed professionat; or
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2) tpon seven days written nolice if the Hngineer’s services for the Project ave
delayed or suspended for more than 90 days for reasons heyond Enginser’s control.

2. For convehience,
#. By Owaer effective upon Engineer’s veceipl of notice from Owncr,

C. Effective Date of Termination. The terminating parly under Paragraph 7.0413 may sel
fhe effective datc of terminaition at a time up to 30 days later than othorwise provided to allow
Rngineer to demohilize personnel und equipment from the Site, to complete fasks whose value
would atherwise be lost, to prepare notes as ta the status of completed and uncompleted fasks,
and to asscmble Praject miaterials in orderly files.

D. Payments upon Termination. Tn ihe cvent of any lerrnination under Pavagraph 7.04,
Bugincer will be entitied fo inveice Gwner and to recelve payment for all acceptable services
performed or farnished and all Reimbursable Expenses incnmed through the effective date of
termination,

E. Delivery of Project Materials fo Owner. Priot to the effective dale of termination, the
Enpineer will deliver to Owner copies of afl completed Documents and other Project materials
for which Owner has compensated Enginoct.

7.058 Controlling Law

A. This Agreement shall be governed by the law of the State of Indiana.

.06 Successors, Assigns, and Bengficiaries

A, Owner and Engineer each is hereby bound and the parlners, successors, execulods,
administralors and legal vreprescntatives of Owner and Hngineer {and to the extent permitied by
Paragtaph 7.068 the assigns of Owner and Engineer) are hereby bound to the other paity fo this
Apreement and to the partness, successors, exceutors, adminisirators and legal represcatatives
{mnd said assigns} of such other purly, in respect of all covenants, agreements, and obligations of
this Agreement.

13, Neither Owner nor Engiticer may assign, sublet, or transfer any rights ender or inicrest
(including, but without limitation, moneys that are due or may become due) in this Agreement
without the writlen consent of the ofher, except to the cxtent that any assignment, sublelting, or
transfer is mandated or restricied by law, Iinless specifically stated to the contrary in any wiitten
consent to an assigmnent, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreament.

(. 1Inless expressly provided otherwise ia fhis Apreement:
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1. Nothing in this Agreement shall be constived to ereate, imposc, or give rise lo any duty
owed by Owner or Engineer to any Confractor, Conlraclor’s subeontraclor, suppher, ofher
individual or cntity, or to any sarcty for or enployec of any of them.

2. All dutics and responsibilities undertalcen pursuant to this Apreement will be for the
sole mnd cxelusive bencfit of Owner and Engincer and not for the benefit of any other party.

7.0 Diispriie Kesoldion

A. Owner and Engineer agree to make a good-faith cffort to resolve any claini, dispute or
olhier matter i quostion mising out of or relaled to this Agreement by formal negotiation
betweent authorized represcntatives of each party. Fommal negotiations shell take place at a
mulually acceptable time and place within fifteen (15} days of notice. Tormal negotialions
pursuant to this Section me confidential and shall be treated as compromiss and sctiterment
negediations for purposcs of federal and state rules of evidence.

B. All applicable statutes of limitation and defenses based on the passape of time shall be
toiled duving ihe formal negolialion process.

. Any changes to the Apreement resuliing from formal negotiation shall be incorporated
into the Agreement by addendum,

D. Any claims net resolved through formal negotiation may be subject to litigation at ihe
diseretion of the agprieved patty.

7.08 Environmental Condition of Site

A. Owner represents to Lngineer that to the best of its knowledge, no known and
suspected  Asbestos, PCLs, Petroloum, llazardous Waste, Radinactive Material, hawardous
substances, and other Comstiluents of Cencern arc located at or near the Site, including type,
guantily, and lecation.

B. If Fngineer cocounters an undisclosed Constituent of Concern, Enpineer shall nedily
the Owner and the appropriste governmental offfcials it Engincer reasonably concludes that
doing so is requived by applicabie Laws or Regulations.

7.09 Indemmnification by Engineer

A. To the fullest exienl permitted by law, Pngineer shall indemnify and hold harmless
Owmer, and Owner’s olficers, directors, partners, agents, consuftants, and cmployees from and
againgt any and all claims, costs, fosses, and damages (including but not timited to, all foes and
charges of contractors, engincers, architects, attomeys, and other professionals, and all conrd,
arbitration, or other dispute resolution costs) avising out of or relating to the Project, provided
that any such elaim, cosi, less, or damage is attributabie to bodily infury, sickness, discase, death,
ot to damage to or destruction of tanpible property (including any resulting loss of use), bud only
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to the extent caused by any ncplipent st or omission of Engincer or Enginect’s officers,
directors, parkers, employees, or Conssltants.

71 Conflict of Interest —

A ‘the BEngincer acknowledges and agrees that it does not have a enrrent Conflict of
Interest, as defined in Section 3.01, with the Owncer and wili not have a Conflict of Interest with
the Owwner during the term of this Agreement, regardless of whether that Conflict of Tnterest is
teal or perceived.

i, The Enpineer furlher acknowledges and agrees that the kingineer and iis
Consultants are not currenily providing any scrvices to wity third parties and will not provide
services for at least 24 months afler the Project ts completed that will financially benefit the
Ergineer and/or #s Consultanis ditectly or indirectly.

C, The Owner, in its sole discretion, may waive a Conflict of ntercst if the Bngineer
notifies the Owner of (e conflict and fully discloses the nature of the conflict before the
citective date of this Agreemont.

13, If the Kngineer fails to disclose a Conflict of Interest before the oifoctive date of
this Agreement, the Owner may tevininate this Agreement as provided in paragraph 7.04.

E. If the Engincer or its Consultants breach Subsection 7.16{B), the Owmer may
disqualify the Engineer from bidding or quoting on any fufure projects by the Owner, or reject
any bids or quates by the Dogineer as not responsible.

F. If the Engineer disputes the determination of the Owner’s designated
representative that the Fngineer has a Conflict of interest, the Engineer may appeal the
destgnated representative’s determination to the Redevelopinent Commtizsion. The of Public
Wouk®s decision on the matter shali be final.

T.11 Misnellaneous Provisions

A. Natices. Ay notice required under ihis Agreement will be in writing, addressed to the
approprisie party at ils address on the signature page and given personally, by facsimile, by
registered or cerlified mail postage prepaid, ot by a commercial conrier service. All notices shall
be effective upon the date of receipt.

1. Survivel All express representaifons, waivers, mdemmnifications, and limitations of
liahilily inchaded in this Agreement will survive its completion or texmination for any reason.

(. Severabifity. Any provision of part of the Agreement held Lo be void or unenforccable
under any faws or Regulations shall be deemed stricken, and all remaining provisioas shall
continue to be valid and binding upon Owner and Engincer, who agree that the Agreement shall
he reformed to replace such siticken provision or paet thereol with a valid and cnforceable
provision thal comes as closc as possible (o cxpressing the intontion of the strickes provision.
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B, Waiver. A pariy’s non-cnforcement of any provision shall not constitute a watver of
fhat provision, sor shall it affect the enforecability of that provision or of the remainder of this
Agreement.

K, decrual of Claims. To the fullest extent permiited by law, all causes of action arising
under this Agreement shall be deened 1o have accrucd, and all statutory perdiods of limitation
shall commence, no lale than the date of final payment.

¥. The provisions of this Apreement shall bs comsbrued according to the laws of the Stale

of Indiana. Any action arising under this Agrecment shall be brought in the Federal District

Conrt for the Nurthein District of Indians, or the Cirouil or Superior Cowrt of Filkhart County,
Tndiana.

ARTICLE § - E-VERTIEFY REOLUIREMENT
B0l Ferms

AH terms defined in LC. § 22-5-1.7 af seg. are adopied and ineorporated inte this section.

202 Fwrollment and Pavdicipadion

Al Pursuant o LC. § 22-3-1.7 et seq., Enginecr shail crroll in and verify the waorle-
eligibilily status of all of its newly-hircd cmployees using the E-Verify program, if it has not
alrcady done so as of the date of this Apreement.

B. Engincer shail provide Owner with documentation that it is eivoled and
parlieipating in the H-Verify program.

8.03  Affidavit

A Ingineer is requited to cxecute an affidavit affeming (hat: (i} &8 18 coroled and
participating in the B-verify program, and (i) it does not knowingly employ any unauthorized
atiens,

B. This Apreement shall not leke offect until said affidavit is signed by Ingincer and
delivered to Qwmer along with the documentation of the E-Verify program envollment und
participation.

.04  Subeontractors

A, Should Engincer subcontract for the perlormance of any work under (his
Agreement, the Enpincer shall require any subcontractor to certify by affidavil that: (i} the
suhcottractor does ned knowingly cmploy or contracl with any unathorized aliens, and (i) the
subcontracior is enrolled and participating in the E-verity program.
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B, Engiticer shatl mainlain a copy of such certification for the duration of the tern of
any subcontract.

C. ¥ngineer shall also defiver a copy of the subcontractor certification fo the Owner
within seven days of the effective date of the subcontract.

2.05  Fmplovment of Unauthorized Aliens

A Il Enpineer, or any subconiractor of Engincer, knowingly employs or contracts
with any unanthorized alicr, or retains an employee or contracl with a person that the Engineer
ar subcontractor subscquently lemms is an unaathorized alien, Kngieer shall teommate the
employment of or contract with the unauthorized alien within thirty (30) days.

B. Should the Engincor or any subcontractor of Fngmeer fail to terminatc the
employment of, or contract with, the inauthorized alier within thivty (30} days, Owner has the
ripht to terminalc this Agreemeni without consequence.

8.06  When E-Verify is not Required

Al The Li~Verify program requirements of this Agreement will not apply should the
H-Verily progran cease o oxist,

ARTHCEL 9 — EXHIBFI'S AND SPECIAL PROVISIONS
9.01 fachibits Included

A. Exhibit A, “Hngineer’s Services,” consisting of three (3} page({s).

B. Iixhibit B, “Owner’s Kesponsibilities,” consisling of one (1) page(s).

€', Exhibit C, “Payments to Hngineer for Scrvices and Reimbursable Expenscs,”
consisting of one (1) page.

0. Exhibit D, “Insurance,” consisting of onc {1} page.

E. Lxhibit B, “Alfidavit of BE-Vorify Iiniollment and Participation™ consisting of one

nAge.
F. Bxhibit F, “Certification Statement Regarding Investments in fran,” consisting of one
{1} page.
(. Exhibit &, “Title VI Notice,” consisting of two {2} pages.
0.02 Total Agreement

A. This Agrecment conslitutes the entire agreoment between Owner and Hngineer for the
Project #nd supersedes all prior wrilten or oral understandings. This Agreement may onky be
amended, supplemented, or madilied by a duly execuled written instrument.

9.03 Designuted Representatives
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A With the execution of this Agrecnient, BEnginecr and Owner shall designatc specific
individuals to act as Engineer’s and Owner's tepresentatives with respect to the services to be
perforined or fimished by Enpineer and yegponsibilities of Owner under this Agrecment, Suck
individuals shalt Lave authorily to transmil instructions, rcecive formation, and reader
decisions velative to the Project on behalf of cach respective party.

9.04 Suspension and Debarment

A. Bngincer cestifies, by signing this Agreement, that neither it nov is principals are
presenily debared, suspended, proposed for debarment, declared ineligible or volunlarity
exeluded from participation in this transaction by any slatc dopartment or agency. Eupincer will
not contract with any Consultant [or this project if it or its principals is presently deberred,
suspended,  proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any state deparinent or agency. Necessary certification fmms
shall be provided by the Owner.

Q.05 Ivesiments in Iran

A. The Bngiocer shall sign a certification statement regarding invesiments in Tran, and
said statement {s incorporated herewn.

.06 Title FT Notice

A. The Inginesr shall sign un acceptance cortification statement regarding itle VI
notification and complisnce with the City of Blkhart’s ‘Title VI Policy during the duration of this
agrocment, and said statemcnt is incorpotated herein.
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IN WItNESS WHERHKOF, (he parties hereto have executed (his Agreement,

OWNER: City of Elkhart, Indiana,
acting by and through #s Redevelopment

ENGINIHR;
Abanmarche Consultanis, Inc.

Conmunission
By: By: i Daryl 5, Knip
Title: | President  Title: | President /f CEO
| Date Signed: | Date Signed: | _
Engincer License or | See Exhibit A
Adtfest: Certificalion No.:
Clerle

State off

Address for giving notices:

Address for giving notices:

City of Fikhart

Abomnarche Consuitants, Inc.

201 8. Sccond Streel

315 West

Jefferson Boulevard

| Elkhart, ndiana 46516

South Bend, Indiana 46601

Dresignated Representati'vc:

Michael fHuber

Designated Rc;n'-cﬁentative:'

Robert A, Nichols

Title: | Development Services Dixector

Fitle: | Transportation Development Manaper

Phone Nuntber: § (574) 322-4450

Phone Muthber:

(574) 232-8700

Facsimile Number:

Facsimile Number:

E-Mail Address: | Mike huber@ooet.og

E-Mail Address:

rnichols@abonmarche com
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This is EXHIBTT A, consisting of three pages, referred to in and part of the
Agreement between Owner and Engiceer for 'rofessionnl Services

Eugineer’s Scrvices

Scope of Services

J3ased on the bids roceived by the City of Eikhart Redevelopment Commission on Tuesday, huly
I8, 2023 for the SR19 Conidor Improvements Project (PATE63Y the Engineer propoges to
providle construction inspection for the project with the specific scope as follows:

1.

L)

Facilitate and host a pre-construciion meeting and subseguent progress meetings as
necessary: at least monthly, for the duration of the project.

Provide a pard time resident project nspector for the duration of the project at the agreed
upon fee based on the included manhour justification as included in Exhibit C.

Monitor the projoct for compliance with the contract documents.

Provide daily reporis of contractor work activily consisting of written or typed datly work
records, quantily verificalion, photographs, end any other pertinent information for
project documentation during construction,

Review and approval of contractor submittals and shop drawings throughout the
construction process,

Gienerate monthly pay apphieations for the conlract in accordance with the confract
documents,

Perform final walkthrough with the contractor, generate a finat pusnch Jist, and administer
the closeout of the project including all necessary docunentation.
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This is EXHIBLT B, consisting of one page, refarred to in and part of the
Agreement between Owner and Engineer for Prafessional Services

Owner’'s Responsibilitics

Orwner shall request services as needed. As part of said request, owner shiall do the following:

1} Pravide any pertinent information as necessary for the project.
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This iy EXHIBIT C, consisting of 1 pages, referred to in and part of the
Agreement between Owner and Engineer for Professionat Services

Payments te Engineer for Scrvices and Reimbursabic Expenses
Engineer's services wifl be billed monthly, Payment shall be made under the provisions of
Ariicle 5. H the Owner has gucstions or comments concerning our services or chavges during the
course of the work, they ate fo be brought to Fngineer's atlention immediate so that any problem
can resalved quickly,

"The LSUM fees shall nol excecd the following:

"Task Construction Inspeetion $280,384 .00
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This is EXHIBIT D, consisting of } page, veferred to iny and parl of the
Agreement hetween Ovmer and Engineer for Professienal Scrvices

Ynsurance

Parapraph 7.04 of the Agreement is amended and supplemented ta inchirde the following

agreement of the parties:

Insuranoe

A, The limits of liability for the insurance requived by paragraph 7.04 of the
Agreement for Hogineer arc as follows,

1. Workets’ Compensation: Statitory
2. Binployer's Liabiity -
| a. Each Accident $1,000,000
h. Discase, Policy Limit: $1,000,000 ]
¢. 1¥seaste, Bach Employes: $1,000,000
4. Comumercial General Liability - _
a. Bach Oceuryence: 51,000,000
b. Cieneral Agpregate: o $2,000,000
c. Products/Completed Operations: $1, 000,000
d. Persomal and Advertising $1,000,06060
e. Comtractuak _T;.i_ﬂi}il_{ij"—— _
Haeh Ocowrence; $1,000,06060
Greneral Appregate 32,000,600
4, Contractual Fiability-- _
a, Eachk Ocounrrence: 1,000,000
b. General Appregate $2,000,000 )
| 5. Exccss Umbrella Liability — __ |
&, Bach Qcomence: £5,000,000
b, (lencral Aggregate: £5,000,000
6. ]i_asincss mim]'nnhjlc Liabifify - B
2. Bodily Injury —Each Accident; $1,600,000
b, Property Damage —Fach Accident: $1,000,000
7. Professional Liabi_%j'fy Insurance o ]
a. Lach Claim Made: $1,000,000
b. Annual Aggrepate: 1,000,000
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This iz KXHIBIT E, consisling of | page, referred to in and part of the
Agreentent between Owner and Engincer for Professional Services

AEFIDAVIT OF E-VERIFY ENROLIMENT AND PARTICIPATION

1, Daryl 8. Kniyp, being first duly sworn, depose and say that Tam faimniliar with and have
personal knowledge of the facts herein and, if called as a witness in this mailer, coutd testily as

Tollaws:

I. 1 am over eighieen (18) years of age and am competent to testify lo the facts
cottained hercin.
2. T am now and af all times relovant hevein have been cmployed by Ahonmarche

Consultants, ine, {“Bugineer™)in the position of Prestdent/CEO,

3. 1 am familiar with the employment policies, practices, and procedures of Engineer
anct have the anfliority to act on behalf of the Engineer.

4. Engincer is enrolled snd participates in the [federal E-Verity  progran.
Documenlation of this cnrollment and participation is attached as Hxhibit “A” and
incoiporated herein.

5. Kngincer does not knowingly enploy any unauthorized alicns.

6. ‘I'o the best of my information and belief, thc Fngineer does not currently empioy

any unauthorized abiens.

I swear and aflirm undet the penallics for perjury that the foregoing statements and
representations are true and accurale to the best ol iy knowledge and belief,

CXRCIITER on the ~dayof_ o LA

Printed:
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This is EXHIBIT F, consisting of 1 page, referrcd to in and patt of the
Agreement between Owner and Engineer far Professionsl Scrvices

CERTIEICATION STATEMENT REGARDING INVESTMENTS IN 1IRAN

L Daryl 8. Knip, President/CEQ, Aboumarche Congultants, Tnc., cortify to e toHowing:

i Pursuant to Tndiaa Code 5-22-16.5 & seq., 1 am not now engaged i jnveslment
activities in lran,

2. T anderstand {hat providing a false certification could result m the fines, penaltics, and
civil action listed in LO, 5-22-16.5-14,

EXECUTEDTHIS DAY OF o L 20

ﬁﬁtéﬂ:
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This is KXHIBIT G, consisting of' 2 pages, referred to in and part of the
Agreeent between Owner and Engineer for Professional Services

City of Elkhart, Indiana

the city with a heart

Title VI Notice
Title VI Policy

The City of Elkhart, Indiana (Elkhart) is committed to a policy of inciusivencss, fuirness,
and accessibility of ils programs, activities and services Lo all persons in Elkhart, As
provided by Title VI of the Civil Rights Act of 1964 and all related statutes, Elkhari assures
that no person shall, on the on the grounds religion, race, color, national origin, sex, age,
disability/handicap, sexual orientation, geader identity, limited English proficiency, or low
jienme status, be excladed from participation in, ve denied the benelits of, or be subjected
to discrimination under any City of Klkhart program, activity or service. 'Fhe City of
Fllchari further assures every cffort will be made to cnsure non-discrimination in all of is
prograns, acivities, and services, whether those program, aclivities and services are
federally tunded or not. In the eveat the City of Klkhart distributes Federal aid fands to
another entily, the City of Elkhart will include Title V1 language in all written agreements,

The Title ¥| Coordinator is:

Title ¥ Coordinator Voice: (574) 294-5471

City of Elkhert Fetx: {574) 293-7658

229 5 20 Street TBD: (574} 389-0198

Etichart, Enciana 46576 Emall: tittevlcoordin caeior
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Acceplanes by Enginger

[ hereby cortify that T have received the City of Elkhart’s “Title Vi Motice™ znd agree to
comply with the requirements and provisions of the Cily of Hikhart’s Title VI Policy
during the durationof this Agreement with the Cily of Tiihait,

Abonmarche Consultants, [ne.
L

Signed

Dary! 8. Knip, President/CEQ
Printed Name

Pated

‘Fhe City of Flkhavi Titte VI Policy may he sccessed here:

hitps:/elkhartindiana, org/government/human-resources/Htab-b900ced thd{Td36 575




August - November 2023

Proposed
Person Rate Monthly Hours TOTAL
M $ 185.00 8 % 1,480,080
RPR $ 12000 20 $  2,400.00
IMSPECTOR 1 $ 100.00 80 $ 808000
g i
IMONTHLY TOTAL $ 11,880.00
December 2023 - February 2024
Proposed
Person Rate Monthly Houwrs TOTAL
Civl £ 193,00 8 $ 1,544.00
RPR $ 12500 20 5 2,500.00
IWSPECTOR 1 $ 104.00 40 5 4,360.00
5
MONTHLY TOTAL 5 B,204.00
March 2024 - October 2024
Proposed
Parson Hate Monthly Hours TOTAL
Ch 5 193,00 14 5 3,082.00
RPR 5 125.00 20 5 2,500.00
INSPECTOR 1 5 104.00 160 $ 16,640.00
MONTHLY TOTAL 5 22,228.00
ARCHITECTURE/STRUCTURAL
REVIEWER | § 208.00 40 S 8,200.00

TOTAL 2022
CONTRACTCOST
55,724,00

TOTAL 2023 CONTRACT

COsT
224,660.00

Contract Total
280,384.00




RESOLLATON NO, 23-R-

RESCUUTION OF THE REDEVELOPMENT COMMISSION OF THR CITY OF ELKIIART,
INDIANA, APFROVING CHANGE ORDER FOR ROBERITS [DNVIRONMUENTAL S04
REMEDALTON SERVICES AT 1701 STEREING AVENUE

Whereas, The Compmission WA the real estate at a1 Sterling
Avenue in the City of Tikhart {the *Real Bstate™) which requires coptaminated soil removal and
disposal and has reccived a proposed Change Owder from Roberis Hnvironmental Services, LLOC
{*Roberts”) o provide engineering services refating thereto ali as set forth in the attached Chanpe
Owder {the “Services™); and

Whereas, the Commission beileves it {s in the best interest of the City and s inhabitanls that the
Change Order be approved, and fhe funds appropriated 1o pay the cost of the Services.

NOW TITEREFORE, B IT RESGEVET:

1. The Comnnission approves the employment of Roberts w perform the Serviees
on the Reaf Tstate in accardance with the terms of the Chanpe Owder altached
hereio,

2. The Commission approves the form of Chanpe COrder, amd authorizes the
President 10 approve any non-material changes thereto she deems necessary and
appropriate prior o execulion by the patiics.

1. The Commission appropriates the sum of $18,700.00 from the Consolidated
South Blkhart Feonomic DevelopmentRedevelopment Tax Allocation Area
Special Fund to cover the cost of the Services plus the cust of disposal of the
impacted sofls removed fram the site. Al umsed funds to be refurned 1 the
appropriste account.

4, The Officers of the Commission are authorized and directed to execute and
deliver the Change Order snd such other Agreements as (hey deetn necessary
and appropriate in furtherance of this Resolution.

ADOIFHED BY MAJORITY VOTE THIS 8th DAY OF AUGLIST 2023,
CITY OF RLEKIIART, REIMVELOPMENT
COMMISSION

By _ .
Sandra Schreiber, President

ATFEST:

By -
Aldex Holiz, Secrelary




Memo

To: Redevelopment Commission Member
From:  Adam Fann

Data:  8/2/23

Re: 1701 Sterling Soil Retmoval

As part of the demolition process at 1701 Sterling last year Roberts Environmental was asked to
oversee the removat of the foundations of the building so testing could be done. During that
process some elevated levels were found is the solt at the South West corner of the building,
that soil was stockpiled onsite and needs removed. Staff contacted Roberts to guide us in the
removal and disposai of the soils, attached is the proposal and costs. Not in the proposat |s the
cost of disposing of the soils at the landfill, this is estimated on the high end to be rotghly
45,000, Staff requests the Commission appropriate a total of $18,700 from the Consolidated
TIF for oversight, removal, and disposal of impacted solls onsite. Any unused doilars will be
returned o the TIF.




ENVIRONMENTAL SERVICES, LLC
Aupgust 1, 2023

EomieTs Project No.: 23-10921-10

Adam Fann, Assistant Director of Redevelopment
City of lilkhart

201 South Second Sireet

Elkhart, ¥ 465i6-3112

Remedistion of Impacied Seils
Vacsnt Former [adustrial Faeility
170 Sterling Avenue
Elkhart, indiana

hir, Vann:

Roberts Environmental Serviees, LLC (“RoBzrys™ is plessed to submit the following proposal to
complcte the remediation of impacied soils via cxcavation snd disposal af the referenced property in
Elkhart, Indiana {hereinafter referred to as the “Site™). The project activities summarized below, will
include:

1} Preparalion and dissemination of project bid documents;
2) Oversight of excavation activities on the southeast portion of the Site;
3) Soil confirmation samplieg (up to 10 samples, plus QA/QC swmples), and

4) Comnmnicalion of findings via a brief letter repost sumalarizing the remediation activities
and confirmation sampling results.

ROBERTS' proposed activitics ave limited hecausc the activitics wilt only focus on specific locations
and because the proposed analytical parameters will be limited {o specific potential contaminants of
concern {C10Cs) andfor scleet indicator conlaminants, As auch, these activities may lead to [arther
sampling or other related Site investigation activitics. The fodlowing wosk scope describes ROAERTS
planned activities to complete this investigation,

INTRODUCTION/BACKGROEIND

The Site consists of & vacunt industrial building located at 1701 Sterling Avenue, ont the south side of
Eikhart, Indiana, which is cavently owned by the City of Vilkharl. The Siie is identified as one {1}
parcel of Iand (Parcel No. 20-06-00-335-008,000-012) toteling approximately 1.35-acres. The Site
s Tacated at the southwest eomer of Ren Street and Siexling Avenue, The approximate geographic
coordinates of the middle of the Sile arc 41,6707 * North and -85.9562° West (NADH3},

Previous sampling and analysis revealed impacts to soils on the far soulhcast poriion of the Site,
specifically at formey sampling location numbers 3d and 47. These svil samples wore collected during
building demolition oversight activities under the MACOG Brownfields Asscssment Granf, Based
on soil screening activitics during demaolition and previous investigations completed at the Site onder
MACDG’s Hrownlickds Asscssment Grant, these two (2) areas of impacted soil appear 1o be limited

WWW.AOBERTSENVIRONMENTALNET s
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hoth horizontally and vertically. The excavation activities will foous on remediation of these
impacted areas and aiso other higher elevation soils/soil piles on the same portion of the Site.

SCOPE OF WORIK

Bid Documents, ROBERTS prepared bid docnmends and submitfed the docuntents to four (4} scparte
excavation seheonfractors {Cross Bxcavating, Jerry Reed Txcavating, Forpuson Equipment, and Boer
and Skzbaugl) on July 20, 2023, The bid documents requested costs from subcontraclors for the
excavation and disposal of impacted soils at Elkhart County Landfilt using the Cily’s fee schedute of
$22 per ton (invoiced by the landfill lo the City dircetly. Not inelnded in ROBERTS' cost estimate —
estimated 150 cubic yards or 225 tons at $22 per ton — $4,950). The lowest bid received by Cross
Excavating (Jerry Reed Excavating and Cross Excavating werc the only cspondentsy has Deen
incorpurated into ROBERTS” cost estimate prescated below.

Fxcavation Oversight, RoserTts wilt provide oversight for the excavation activilics, which will
inclade guiding the excavation subconiractor, tracking trucks ransporting soils to the landfll, and
documentation via ficld notes and photopraphs, Periodie field serecning of soils with a pholo-
ionization detector (PTD) will also oceur.

Confirmation Soif Sumpling. ROBERTS proposes to cotlect four (4} sidewsll samples and twa (2)
hottom soil samples at eack of the two (2) locations for analysis of volatile organic compoonds
(VOCs), poiynuclesr aromatic hydrocarbons (PAHs), and RCRA Metals. The samples will be
collected atfnear previous sampling locations 34 and 47 after impacted soils are removed (H-3.0 io
4.0-feet below grade) and fiekl serconing is performed, Samples will be collected using a pre-
decontaminated shovel or hand-guger sumpling devics. Soil samples will be placed in an ice-fitled
cooler imrediately aler collection. A trip blank (TB), field duplicate (FDY, and mahix spike/matrix
spike duplicate (MS/MSD} samples will also he collected and analyzed fuor VOCs for goality
agsnrance/guality conteal {QA/QC) purposes,

REFPORT PREPARATION

RoBErts will incomporate owr [indings and conclusions relative to the demofition activities and
Inhoratory resulls compleled as part of this investigation into a bricf letter report. “The report will
inchide a Isboratory results summaty tabje {if needed), maps, and a photolog that depict Site-specific
canditions refative to the project activitics. The laboratory resulls will be compared to the Indiana
Department of Environnental Management™s (IDEM’s) Remediation Closure (uide (ROG)
published fevels (PLs) ssing a residential cnd-use seenario.

COST VSTIMATE

Roniu s proposes to conduct the services proposed hercin on a tim e-and-cxpense basis in accordance
with Ropiaers” general labor and equipment fee schedules in elfect at the time {lie work is performed.
Rorprts cstimates the above activities and reporting can be completed for an estimated cost of
$13,700 {excludes land/iH disposal fees). The cost estimate for the specific work activities detailed
in this propesal will ot be exceeded without prior approval.

RoskrTs does not foresee an exceedance of this estimate for the scope of work deseribed 1 the

BNy
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preceding text. However, we will keep you apprised of the project status and budget and will nol
exceed qur cstimate without prior anthorization, This cstimate does not include feld contingencics,
but primarily reflects costs believed to be representative for completing the work described.  Any
modificalions necessary to complete the proposed worke will be discussed prior to moviding
supplemental services.

SCUEIITLE

RoBERTS will schedule this project immediately upon reccipt of authurization to procccd pending the
cxoavation subcontracior’s schedute. The work scope proposed by RONERYS asswmes that Hmited
regufatory [iaison will be vequired as part of this task (i.c., telephone calls, e-mails, cle.). Unless
otherwise noted, presentations/trips 10 meet with client and regulatory staff ave not inclhuded in this
budpel, RoprrTs’ proposal is based on the following assumptions/limitations:

o ROBERTS cost esiimate is based on ficldwork being performed in Level 13 personal protective
equipment, Should Site conditions warran! an increase in personal protection beyond U.S.
EPA Level B, additional costs would be jneurved.

* Project activilics at the Site will not execed S-hours/day and witl occur Monday through
Friday, excluding holidays.

TERMS AND CONBITIONS

Unless requested otherwise, the work will be performed in accordance with the Agrcement for
Professional Services between ROBERTS and the City (effective October 14, 2022), which have bean
incorporated into this proposal by reference. ROBERTS cugrent fabor and equipmeni & supplies [ce
schedufes are provided as an allaciunent fo this proposal, Please indicate your acceptance of the
proposal by providing writlen authorization to either of the RorrRs representatives below,

We appreciate this opporlumity to offer ow services to you. If you have any questions regarding [his
proposal, please feel froc o call us at your conveaience.

Sincerely,
Roberts Environmental Services, L1.C Ttoherts linvironmental Services, Ld.C

%jﬁf - /% | {ﬁﬂﬁ—:b R

Pavid D. Jeffers, LPG Jeffrey C. Roberls
Senior Hydrogeologist President
Attachmeilds: Antharfzation 1o Procced

RonerTs’ cwTend labor srd equipment 8 supplies fe2e schednles

OBER
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ROBERTS ENVIRONMENFTAL SERVICES, LEC

2023 LABOR FEE SCHEIATLE

Principal

Sr. Project Manager/Geologist/Hydropeologist/Scicatist/Enginect
Project Geolopist/Scientist/Fagineer

Geologist/Environinenial Scientist I

GeologisUEnvivonmental Scientist 1

Sr. Hnvironmental Geolopist/Scientist/Techmician

Staff Hnvironmental Geologist/Scientist/ Technician

Project Administrator/Speciabist

$190.00/honr
$136 - $150Mhonr
$97 - $135/hour
$50 - $96/haut
$81 - $89/hout
$76 - $380/hour
$68 ~ §75/Mour

L62 - $6T hoar

=71 7 Lt eiT
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ROBERTS ENVIRONMENTAL SERVICES, LLC
2023 GENERAL EQUIPMENT, SUPPLIES, AND EXTERNAL EXPENSES FEE

SCHEDULE!
COMMON EQUIPMENT:

ltem Rate
Company Vehicle (<100 miles) $85.00
Company Vebicle (>100/<200 railes) $120.00
Photo [onization Detector (PID) $95.00
Dual Phase Interface Probe $60.06
Water Level Tndicatar 230,00
Masterfiex Petistaltic Pump (MBT) 390.00
Mechanical Bladder Puinp 390,00
Loww Flow Suhumersible Pump $90.00
Adr Bladder Pump/Controler $220.00
Pressure Washer $75.00
Surveying liquipmoent $35.00
Pacsmatic Dram Vacuan: $150.00
Temperature/Conduectivity Meter $15.00
Optical Dissoived Oxygon Meter £50.00
Aqua Troll 600 Mulli-Parameter/l.ow Flow cell $160.00
Hand-Aunger {Various Sizes} $25.00
COMMON SUPPLIES:

Item Rate
Bailers, (.07 to 1.5-inch 0.1, Polyethylenc $10.00
Rigid Polyethyienc Tubing 0,40
Decontamination Supplies $20.00
Reconditioned 55-Gallen Dium $80.00
(1.5 Micron In-f ine Filter $25.00
Nitrile Disposable Gloves 5060

Trip
Trip
Day
Pay
Day
1ay
Day
Pay
Blay
Pluy
Day
Day
Day
{ay
Dray
Dy

Upit
Hach
TFaot
Dy

Each
Baci
Patr

[Oiher supplies noeessary o complete a specific mrojeel wili he dcpendent on nature of work heing perfivmed,

‘Fhese supphies wil be bifled in accordance with spocific interral feo sehednles or as an

simply cost +1054]

EXTERNAL EXPENSES:
Yiem

External Hxpenscs (such as, trovel, Indging,
subeontracted services, equipment renfal,
expendaile matorials puschased for project, ete. )

Per Dicm {inchades food alluwanee s

nominal persanal expenses )

Milcage {compaty-owned or persanal vehicle):

Ratc

Ciosl 1%

$55.00

$0.65

extemal expense, whicks is

Day

Mile

! Due to sapply chain issues beyond dhe confeod of ROBORES, all rates are subjeet to change theeughout the year
withent potice. Rates provided sheuld be considered eslbmates.

ENULAGHLERE A, 1

OBERTS



RESOLUTION NO. 23-R-_ - _

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE €CI7TY OF ELKHART,
INDIANA, AFPROVING TRANSFER OF REAL ESTATI AND ITTRCHASE AND DEVELOPMENT
AGREEMENT WITH ADVANTIX DIV ELOPMENT CORPORATION

WHEREAS, the Commission holds title to realty commonly known as [70¢ Sterling Avenue and
adjacent property in the Cily of Elkhart, the legal desoriptions thercof are set foith in the form of e Purchase
and Development Agreement allached herelo as Tixhibil A (the "Real Estate"}; axd

WHERFAS, the Commission previously approved a Purchase Agrcement for sale of a portion of
this property to #he Buyer but necessary funding was not ap proved and it was necessary to revise, and delete
cerlain property {tom, the development plan; and

WHEREAS, the Commission has becn presented for approval the new Puchase and Development
Agrecsnent for the Real Estale between {he Cammission and Advantix Development Corporation (“Buyer™)
in the form aitached hereto as Lixhibil A (the “Agreement”); and

WHEREAS, the Commission believes it is in the best interest of the City and il5 citizens thal the
Apreament be approved.

NOW THEREFORE, Bl T RESOLVEL:
I The Commission approves the sale of the Real Estate to Advantix Drevelopment

Corporation for the sem of $1.00, cxpressly contingent upon approval of the Affordable
Housing Credits in sccordance with the terms set forth in the Apicoment.

[

The Commission approves the terms of the Agreement, and ratifies the execulion of the
Agreement by the President which was necessary to meet the timetable for lunding
applications for the project.

3 The officers of the Comimission are awthorized 1o execute the Agreement, all deeds and
nther documents, and take all action they decm necessary and appropriate to cany out the
terms of this Rosotution.

DULY AROPTED BY MAJORITY VOTE TilIS gh DAY OF AUGUST, 2023,
BLEHART REDEVELOPMENT COMMISSION

By . .
Sandlra Sclreibor, President

Adtest:

By... .
Alex Holtz, Secrelary
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PURCHASE AND DEVELOPMENT AGREEMENT

I PARTIFS: As of the duy of ., 2023, City of Blkharl,

Indiana, Department of Redevelopment, an Tndiana municipal corporation ("SeHer™) agrees {o scll

and convey to Advantix Development Corporation, an Tndiana Development Corporation whose
address is 500 LB, 10% Street, Bvansville, IN 47713 (“Purchaser™) and Purchaser agrecs ta buy
from Scller, the following Propetty for the consideration and wpon and subject to the tenms,
provisions, and conditions hercinatter set forth.

2. PROPERTY: The Property commonly known as 1701 and 1726 Sterting Avenuc,
and an adjacent vacant property in the Cily of Hikhat, Elkhart County, Indiana, together with all
buildings and permancat improvements and fixtwes attached thereto; and all mivileges and
appertenances pertaining thereto including any right, title and intercst of Seller in and to adjacent
alleys, or righis-of-way, atl of the above hereinalter collectively calted “Property,” and whose legal
deseription is contained on Bxhibit “A” attached hereto and incorporated herein.

3. PRICE: The totat purchase price shall be One Dotlar {($1.00) (“Purchase Pricc™).

4, EARNEST MONEY: No eamnest money is required.

3. CLOSING: The closing of the sale (the “Closing Pate™) shall take place at
Commercial Title, LLC , provided this property has beent re-zoned for residential ase and after
satisfaction of the Contingencies and Conditions sel forth below, within one hundrod fifty (150)
days from the date of approval of Purchasct’s Application for Low come Housing Fax Credits
for this project by the State of Indiana unless cxtended in wiiting signed by both parties hercto,
with the costs thereof paid by Purchascr.

& POSSESSION: The possession of the Property shali be delivered to Puschaser at
clusing in its AS IS condition.

7. CONTINGENCIES: The Purchaser’s obligations to proceed to Closing shall be
conditioned upon and subieet to the following contingencics hereimafler st forth, If any of the
following contingencies arc not satisfied within one ndred twenty {120 days after the daic of
the LIHTC Award, as defined herein below {the “Inspection Periad”™), then the partics agree that
upon written vequest of cither parly, this Agreement shall terminale with neither party having any
further liability of the other, except as otherwisc expressly provided in this Agreement, The

coniinpencies #rc as follows:

2023071 2-1jw-pde




{a) LIBTC Award. Purchaser nmust receive the award of Low Income Housing
Tax Credits fiom the Indiana 1lousing and Development Authority (THCDA), in & form and
amount as appiied tor by Purchaser (the “1LUITFC Award™), on or before Deeember 1, 2023, unless
otherwise extended in writing by the parties.

{1} Survey. Purchaser shall have the right, al Purchaser’s solc cost, to oblain a
sarvey of the Property (lhe “Survey”) to be completed by a surveyor or snginect licensed m Indiana
with a current cerlification attached thercto executed by the surveyor or cngineer in the form of
the minimum standard detsil requircments certificate for land title surveys. The Survey must
reiloct that there are no easements ot othier matters which prevent or interfere with the development
or improvement of the Property for low income housing n accordance with the plans prepared by
Myszak + Partmers and entitfed 1he Sterling (heremafier referred to as “Purchaser’s Tntended
(se™); that the Property has the required access o abufting streels and highways and that afl
abuiting streeis have been accepted by the appropriate govermnental authovity [or maintenance.
The Survey must farther refloct and expressly certify that the Property isnolin a degignated flood
zone and fat there are o paps, gores or spaces befween contignons parcels, and that when taken
togelher all contiguons portions furm & singie parcel of land.

(¢} Title Multers. Purchaser must be able Lo obtain, at Purchaser’s sole cost, a
commitment for an owner's policy of tite insurance for the Property (tagether with legible copics
of all documents and instraments reforred to therein that were not previously provided by Sclicr to
Purchaser) issued by Commercial Title, 1.1.C (herein the “Title Commitment”}, m which the Title
Company shall agree fo insurc merchantable title to the Properly in the name of Purchazer in the
{uhl sount of the Puechase Price. Further, the Title Commitment shall comenii the Title Company
tn ensure that the Property is ﬁ'eé and clear of any liens, burdens or encumbrances, except the
Permitted Bxceptions. The Title Commitment must also affirmatively commit to ingure all
standard title endorsements as are generally requeested by the mvestors partnering (o receive the
low income t2x credits. All cosl associated with the Title Commitment, review of docaments andd
issnance of final title insurance policy shal be bome by Purchaser.

If the Title Company requires entry of a Quict Title Judgtment as a pre-condition to

insuring the litle, or any issve can he resolved by payment of an additiomal premiam, all costs

thereof shall be paid by Purchaser
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At Closing, Purchaser shall take title ta the Property in its AS IS, WHERE I5,
CONDITION WITHOUT WARRANTY, EXPRESS OR IMPLIED

(dy  Environmental Audit. Scller will provide Purchaser 2 copy of any existing
envivonmental review veports on the Property it may posscss. Purchaser acknowledges that
preliminary enviromnental studies at 1701 Sterling Avenme have diselosed certain soil and
groundwater contaminants, and that forther testing of the sofl under the existing wilding
foundation is nccessary to deferming if there Is contamination in that arca (the “Additional Test”).
Setter will disclose the results of the Addilional T'sst and the IDEM remediation requirements, if
any, to Purchaser and the projected remediation costs and the parties wilt use their best efforis 10
reach a mutuaily acceptabic agreement on a clean-up plan before the expiration of the Inspeetion
Period. Purchaser shall have the righl (o obtain, st Purchaser’s sole cost, & "Phase I" Environmental
Asscssiment reflecting the environmental status of the Property. In the event the aforesaid
cnvironmenial audit discloscs any envirommental defect {(as detined by federal and state statules
and regulations) or other matters thal may cause liability due to the prcsence of hazardous
materials, chemicals, oils, or other items on the Propetty or would reasonably necessitate any
remcdial action (o cause the Property to be in compliance with all feders], state, and local
governmental statutes, Jaws, ropulations, and ordinances, and remediation, the parties are unable
to sgrec on & mulually acceptable plan (the “Remediation Plan™) bofore the expiration of the
Tnspection Period, cither parly shafl have the right to terminate thiz Agreemeni without penally.
Puechaser agrecs to keep and hold all nformation obtained with regard lo the environniental
condition of the Properly confidential and to share such information only with Purchascr’s
environincntal consuliants and attorheys. Any remcdial action talen must have the prior written
approval of 1DEM.

{e) Tospections and Due Diligence. AR inspections by pirchaser shall he
completed within the Inspection Pegiod, During the Tnspeclion Pevied, Purchaser shaH have e
right to conduct such studice, inquiries, inspections, tests and other mvestigations that Puarchascy
deems appropriate to determine whether it is feasible for Purchaser to purchase, develop and
construct improvements upon the Property, including, without Hmitatton, state, oily of coumMy
requirements for on-site or off-sile improvemenis, requirements {or storm drainage and retention,
the availability of utilities, zoning feasibility, damographic studics, financial [easibility {including

fimancing at a rate and term accoptable to Puvchaser), soil studies, inclnding soil compaction, soit
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stability and ofher engineering surveys, environmentel audits and flood plain and wetlards
juriscliction determinaiions. In the event Purchaser detcrmines in its sole diseretion (hat, ag avesull
of maticrs beyond Purchaser’s control it js nod feasible for P'urchaser to purchase and develop the
Property for its Intended Use, the Purchaser may, at any limc prior to the cnd of the Inspection
Perlod, cancel this Agreement by giving written notice thoreof to Seller. In the event Purchaser
clects to ferminate this Agreement pursiant to the provisions of this paragraph, neither party shall
have any further liability to the other, except as otherwise expressly provided in this Agreenicnt,
Purchaser will leave the property in the same condition as it was in immodiately prior fo the
commencemeni of the Inspection Period.

{1} SeHer shall have provided a ten percont {10%) match of the allowed Credits
which credit match consists of and inctudes the original offering prices of the Property, demolition
costs, street improvement costs, envitonmental review and remediation costs, and other City costs
reluted to the Property allowed by applicable law or regulation.

8. PROFPERTY INSURANCE: Insurance shall be canceled as of the Closiag Date
and the Purchaser shall provide s own insurance.

Q. SPECIAL ASSESSMENTS: Any outstanding special assessments applicable to
the Property for municipal improvetnents previousty made to benefit the Property shall be paid by
Purchaser, Purchaser will pay all special assessments for municipal improvements which are
completed after the date of this Purchasc Agreement.

it FIMETABILE FOR CONSTRUCTION PLANS, COMMENCEMENT AND
COMPLITION OF IMIPROVEMYNTS, DEED, CERTIFICATE OF COMPLETION:

{a) Plang for Consirgction of Improvements.  Seller has appraved the

Purchaser's intended residential use of the Propetty sct forth in Schedule A hereto (the “Intended
Use™ and the basic construction plan attached hercto as Schedule 13 (the “Consiruction Plans™).
Al worl with respect to the improverzents Lo he constrected or provided by e Purchaser on the
Propetty (the “Improvements™) shalf be in eonformity with the Intended Use and Consiruction
Plans as approved by the Seller. Nothing horcin shall relicve the Purchaser from its obligation to
obiain all requircd building permils, zoning clearances and comply with other applicable

vegulatory requirements.
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{py  Changes in Intended Use and/or Construction Plans. if the Purchaser
desires to make my material chenge in the tended Usc and/for Construction Mans, the Perchaset
shail submit the proposed change in writing to the Scller for its writicn approval.

fa Hyidence of Hquity Capital and Muorigage Vinancing. No later than sixty

{60} days aftcr the date of approval of the LIHTC Award, the Purchaser shall submit (o the Scller
evidence satisfactary fo the Seller that the Purchaser has the eguity capitat and copmnitments for

moitgage financing necessary for the construction of the Impravements.

()  Conditions Precedenl (o Conveyance. The granting of the JIHTC Award

for the project, approval of Construction Plans by the Scller, the partics agreement on a
Romediation Plan, the Purchaser having entered indo a contract for construction of the
Emprovements, and the submission of evidence of equity capitat and comuitmeits {or mortgage
financing, are conditions precedent to the obligation of the Selicr fo convey the Property to the

Purchaser.

(¢} Form of Deed. The Sclier shall convey to the Purchaser titie to the Property
by Limited Warranty Deed substantially in the form altached hereto as Schedute C (hercinafter
cajled “Deed”). Such conveyance and title shall be subject to:

(1) Al existing eascrents and rights-of-way and such easements and
dedications as # shall have been necessary, pursuant to the Construction Plans, for the
ScHler to dedicate or grant, and shall be nceessary at the time of the conveyance for the
Seller to reserve, for iself or for future dedication ov grant, for sewess, drains, water and
gas distribution lines, cloctric, telephone/commumication instaliations, rights-ofway and
access, pedestrian and bicycle pathways, lincar park area and other puble or private
utilitics and facilitics.

(2} Taxes and spectal assessments which are not shawn as existing lens
by the public records.

(3} Taxes and other Hons and encumbrances to be assumed and patd by
the Purchaser pursuant to the terms horcof,

(4) Al zoning and subdivision ordinances and other applicable
ordinances and regutations of the Seiler of Blikhart, Indisma.

{f} Timne and Place for Detivery of Deed, The Sciler shall defiver the Deed and

possession of the Property to the Purchaser at Closing and after Purchaser has cntered into a
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contyact far constmction of the mproventents conicmplated herein or on suck other dale as the
parties hereto may musually agree in writing, Conveyance shall be made at the principal effice of
Commercial Title, LLC {the “Closing Agent™ and the Purchaser shall accept such conveyance
and pay to the Seller the Purchase Price at such time and place,

fay  Apportionment of Cwrent Taxcg. Real Bslate faxes, if azyy, witl he provated

o the date of Closing.

(h}  Recordation of Deed. The Purchaser shall cause the Closing Agent fo

promptly file the Deed for the Property for record in the Office of the Recorder of Bldhart County,

Tndiana, ‘Fhe Purchaser shatl pay il costs for recording the deed.

(i} Commencemeni, and Completion of Construction of Improvements. The

Deeqd shall provide that the Purchaser, its successors and assipns, shall depin construction of
Emprovements to the Properly within two (2) months after the date of the Deed and shatl complele
such Improvements within twenty-four (24) months after the date of the Deed. The Deed shall
expressly provide that such agreements and covenants shall be covenants running with the land.

N Propress Reports. Subscquent tu conveyance of the Properiy to the

Purchascr, and unti} copstruction of the Improvements has been completed, the Purchaser shall
malcc repoits, in such detuil and at such limes as may reasonably be requested by the Seller, as to
the actual progress of the Purchaser with respect to such constriction,

{k} Certificaic of Completion.

{1} Promptly after completion of the Tmprovements in accordance with
the Agrcement, the Selter will furnish the Parchaser with an appropriate instrament 80
cettifying (“Certificate of Completion™).  Such certificasiom by the Seller shafl be a
eonclusive determination of satisfaclion and temination of the agreements and covenants
in the Agrecment and in the Deed with respect lo the obligalions of the Purchaser, and its
successors and assigus, to construet the Improvements.

2y With respeet to any parts or parccls of the Fropetty which the
Purchaser may convey or lease as the Improvemenis to be construeted thereon are
completed, the Seller will, upoen completion, certify to the Purchaser that such
Tmprovements have been made in accordance with the provisions of the Agresment. Such
cortification shall mean, and the Deed shall state, (1) that any party purchasing or leasing

such individual part or parcel shatl not incur any obiigation wiih respect o the construction
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of the Improvements relating to such part or parcet of {0 any ather part or parcel of {he
Propesty; and (2) that neither the Seller nor any ofher party shali thereaiter have or be
entitfed to excrcise with respect to any sach individual part or pareel so sold (of, in the case
o lcase, with respect (o the feasehold interest) any righls or remedies as a resell of & defauil
or breach of any provisions of the Agreement or the Deed.

(3)  Huch certification shall be in recordable form, If the Seller shall
refuse or fail to provide any certification in accordance with ihe provisions of this Section,
the Seller shafl, within thirty (30) days after written requast by the Purchaser, provide the
Purchaser with & wiillen statemeitt, indicaling in what reapects the Purchaser has fatled to
complele the hmptovements in accordance with the provisions of the Agrococment, ot is
otherwise in default, and what measures or acts it will be necessary, in he opinten of the
Seller, for the Purchaser Lo take or perform in order te oblain such certificatton.

1. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER:

(a)  Redevclopment Purpose. The Purchascr represcnts and aprees thal it is

acquiting the Property for the purposc of redevelopment and not for speculation in tand holding,
TPurchaser shall record a8 covenaats governing the use of the Property all such cornitments,
declarations, and covenants as are required by THCDA in comcetion with the ILTHTC Award.

b} Prohibition Against Pransfor of Shares of Stock. The Purchaser represcilts

and agrees for itseif und its stockholders, and their suceessors in inferest, thal: Prior to completion
of the Fraprovements as certified by the Setler, and without the prior writien approval of the Seller,
(&) thers shall be no voluntary or nvolunfary transfee of stock of Purchaser by any person ownig
10 perecnt or mote of the stock n the Purchasct, {b) nov shal there be any significant chango in
the awnership of such stock or in the refative distribution thereof, or with vespect 1o the identity of
the parties in control of the Puichaser or the depree thercof, by any other method or means, whether
by inereascd capitalization, merger, issuance of additional o new stock change of classification of
stock, or otherwise. With tespeet o this provision, the Purchaser and the parties sipning the
Agreement on behalf of the Purchaser represent (hat they have the aulhority of all of its existing
stockholders to agree to this provision on their behalf and to bingl them with respect thereto.

{c} Prohibition Apainst Transfer of Property and Assigamoent of Aprestnent.

'"The Purchaser represents and agrees for itself, and ifs successors and assigns, that:

{13  Execpt only

TH ] 2wl 7




(a) by way of scourity fos, (i) the purpose of obtaining {inancing
necessary to enable the Purchaser or any successer in interest to acquire the
Property ov perform its obligations with respect to making the Improvements under
the Agreement, and (i) any other purpose authorized by the Agrecment, anid

{h)  as toany individual parts or parcels of the Property on which
the Improvements to be constructed have heon completed, and which, by the terms
of the Agreement, the Purchaser is authorized to convey or lcasc as such
Improvements are completed, the Purchaser {except as so authorized) has not made
or created, and will not, prior to the issnance of the Certificats of Completion, make
or create, any safe, assipnment, conveyance, fcase, frust, power, oF transker of or
with respect to the Apresment or the Property, or any patt thereof or any interest
{horein, or any contract or agreement to do any of the sanc, without (he prior writicn
appraval of the Seller: Provided, (hat, prior to the issuance by the Seller of the
Certificate of Completion, the Purchaser may entcr into an agtecment o sell, feass,
or otherwise transfer, the Property or any patt thereof or interest therein, which
agrcement shall not provide for payment of or on account of the prrchase price ot
vent for the Property, or transfer of title, prior to the issuance of the Certificaic of
Completion.

(Z)  The Seiler shall be entitled to vequire as condition o any such

approval, that:
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{a) Any proposcd transferee shall have the gualifications and
financial responsibility, as deiermined by the Seller, recessary and adcquate to
fulfill the obligations underiaken in the Aprcement by the Purchaser {or, in the
event the transfor is of or rclates to part of the Property, such obiigations to the
extent that they relate to such part), |

(b)  Any proposed transferee, shali, in writing, for itself, its
sitecessurs and assigns, assume all of the obligations of the Purchaser under the
Agreement and agree fo be subject to all the conditions and restrictions to which
the Purchaser is subject {or, in the event (he transfer s of er relates lo part of the
Pruparty, such obiigations, conditions, and restrictions to the exlent that they relatc

to such pat).




{¢}  'there shall he submitted to the Seller for review all
instruments and other logal documents involved in effecting transfor; and if
approved by the Selles, its approval shall be indicated Lo the Purchascr in wriling,

(d)  The consideration payable for the transfer by the transfcree
shall not excead the actual cost (including caryying charpges) to the Purchaser of the
Property {or allocable to the parl thereof or interest thevein transferved) and the
Improvements, if any, theretofore made by ii; i being the infent of this provision to
prectude assignment of the Agreement o transfer of the Properly {or profit prior fo
the completion of the Improvements and fo provide that in the cvent any such
asgipnment ot transfer is made (and is not canceled), the Seller shall be enditicd to
increase the Purchase Price to the Parchaser by the amount that the consideration
payshle for the assignment or transfer s in oxcess of the amount that may be
anthotized pursuant to this subdivision, and such consideration shall, to the exient
it is in excess of the amonnt so authorized, belong to and forlkwith be paid to the
Seter.

(e The Purchaser and its hransferec shall comply with such
other conditions as the Seiler may find desirable in order to achicve and safegnard
fhe purposes of LO, 36-7-14 and the Construction Plan,  Provided, that in the
absence ol specific written agreement by the Setler to the contrary, no such transfir
or approval by the Seller shall be deemed to relieve the Purchascr, or any atber
party bound in any way by the Agreement, from any of its obligations with respect
to construction of the hnprovements.

(dy  hformation As to Stockhoiders/Mentbers/Partners.  During the period

hetween execution of the Agreement and completion of the Improvements a8 certified by ihe
Seller, (1) the Purchascr will promptly notify the Seller of any and all changes in the ownership of
[0% or more of the stock, legal or beneficial, or of any other act or transaction involving or
resulting in any change in the ownership of such stock or in the rclative distribution thereot, ox
with respeet to the identity of the parties in control of the Purchascr o the degree thereo!l, of which
it or any of its officers have been nolified or otherwise have knowledpe or information; and (2) the

Purchaser shail, on reguest, finmish the Selter with a complete statement, setting forth alf of the
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stoclciolders of the Purchaser and the extent of their respective holdings, and in the cvent any ofher
parties have a beneiicial interest in such stock, fhoir names and the extent of such interest.
2. MORTGAGE WINANCING; RIGHTS OF MORTGAGEES:

(a)  Limitation Upon Encumbrance of Property. Prior to the completion ol the

Timprovements, as certificd by the Seller, neither the Purchaser nor any soccessor in inteyest to the
Property shail engage  any financing or any other transaction creating any wortgage,
cnenmbrance or Hen upon the Property, wheller by expiess agreemaent or operation of law, except
for the purposes of obtaining {a) finds necessary for making the Improvenicats and (b} fo pay the
Purchase Price to the Seller. The Purchaser (or sucecssor in interest) shall notify the Sebler in
advance of any financing, secured by mortgage or other ghmilar lien instroment, i proposes to coter
into with respect to the Property, and of any encumbrance or lien (hat has been created on or
attached (o the Property.

(by  Muortpagee Not Obligated to Comstruct. The holder of any morigape

anthotized by the Agrecinent o purchaser on foreclosure shall not he obligated by the provisions
of e Agreement to congiruct or complete the Tmprovements or 1o guarantee such construetion or
completion; nor shall any covenant or any other provision in the Deed be construed to so obligate

such holder,
{c}  CopyofNotice of Default to Mortgagec. Whenever the Sciler shall deliver

atiy notice or demand to the Purchaser with respect to any breach or default by the Purchaser under
the Agrocment, the Seller shall at the same fime forward a copy of such notice or dentand to each
holder of any mortgage suthorized by the Agreement at the jast address of such kolder showa in

the records of the Sellor,

()  Mortgagee's Option to Cure Defanlts. After any hreach or defmilt, esch

mortgagee shajl have the right, at its aption, 1o cure ot remedy snch breach or defaull and to add
fhe cosl fhoreof 1o the mortpage debt and the lien of s mortgage: Provided, that i the breach or
default is with respect to construction of the mprovements, & nrorigagee May nol undertske or
continuc the construction or completion of the Improvements {beyond the extent necessary to
cofscrve or protect fuprovemerts o construction already made) without fivst having assumed the
abligation lu the Selter, by wrilten agrecment satisfactory lo the Sefler, to complcte, in the manner
provided it the Agrceiment, the fmprovements on the Property or the part thereof to which the fien

o title of sueh holder relates. Any such holder who shall properly completc the Tmprovemenis
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relating to the Property or applicable part thereof shall be entitled, upon writlen request made to
ihe Seller, {0 a certification of compietion.

(e) Seller’s Option o Pay Mortgage Debt or Purchase Property. In any case,

where, subsequent to default or breach by the Purchaser {or successor in tnferest) under the
Agreeinent, the holder of any mortgage on the Property or patt ihereof
(13 has, but does not exercise, the option to construct or cornplete the
Tinprovements relating to the Property or part {hercof covered by its mortgage or to which
il has obtaincd title, and such failure conlinues for a period of sixty (60} days after the
holder has heen notified or informed of the defanlt or hreach; or
(2)  undertakes construction or completion of the Improvements but
does not complete such construction within the perfod as agreed upor by the Seller and
such holder {which period shall in any evend be at least as fong as the period prescribed for
stich comslruction or complelion in the Agroement), and such default shail not bave been
cured within sixty (60) days after wrilten demand by the Seller so [o do, the Seller shall
{and every morigage insirament made prior to completion of the Improvements with
respect to the Proporty by the Purchaser or successor in interest shall so provide) have the
option of paying to the holder the amount of the mortgage debt and securing an assigmment
of the mortpage and the debt secured thereby, o, in the event owncrstip of the Troperty
{or part thereaf) has vested in such holdsr by way of forecloswrc or action in licu thereof,
the Sciler shall be catitled, af its option, to a conveyance Lo it of the Property or part theveol
{as the case may be) upon payment to such holder of an amount equal to the sum off (1}
the morlgage debt at the time of forcelosure or action in e thevcot {less all appropriate
credity, inciuding thosc resulting from collection and application of rentals and other
income received during foreclosure proceedings); (i) all cxpenses with respeet to the
forcclogure; (Hif) the net expense, if any {exclnsive of general overhead), mewred by such
holder in und as a divect resuit of the subsequent management of the Property; (iv) the costs
of any hmprovements made by such holder; and (v} an antount equivalent o the inlerest
that would have acerued on the appregate of such amounts had all such ameomils become
part of the mortgage debt and such debt had continned in existence,

() Seller’s Oplion to Care Morigape Defaull. In the event of a default or

breach prior to the completion of the Improvements by the Purchaser, of any successor in interesl,
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of any mortgage or other instrument crcating an encumbrance or lien upon the Froperty or patt
{hercof, the Sclier may at its aption cure such default or breach, in which case the Seller shali be
ontitied 10 reimbarsement front the Purchascr or succossor of all costs and cxpenses incwrred by
the Selfer in curing such defanlt or breach and to a lien upon the Properly {or the part thereof to
which {he morlgage, encumbrance, ot lien yelates) for such reimbursement:  rovided, thal any
such Hen shall be subject always to the lien of {including any Hen conternplated, becanse of
advances yct to be made, by) any then existing morigages on the Property authorized by the

Agreement.
(¢}  Moripape and Holder. For the purposcs of the Apresment: The term

“morigage” shall include a deed of trust or othet instrument creating an cncumbrance or Hen upon
the Property, or any patt thereof, as security for a loan. The tern “holder™ in reference to a
mortgage shall include any instrer or guarattor of any ohligation or condition secured by such
martgage or deed of trmst,

13 REMEDIES:

{a) Tn Genersl. Bxeept es olhcrwise provided in the Agreemen, it the event of
any defauli in or hreach of the Agreement, or any of its terms or conditions, by either parly hereto,
or any successor (o such parly, sach parly {or successor) shall, upon wrillen notice fromt the other,
proceed fvmediatety to cure or remedy suck defanlt or breach within sixty (60) days after receipt
of such notice. In case such action is not taken or not diligently pursued, or the defiull or breach
chall not be cured of remedied within a reasonable time, the aggrieved party may nstitute such
proceedings as may be necessary or desirable in its opinion to cure und remedy such defaull or
bresch, including, but not limited lo, proceedings to compel specific performance.

hy Tormination Prior to Conveyanee. Ju the event that;

(1)  The Purchaser's application for Low Income Housing Tax Credits
is not approved within the time specified in Paragraph {a}, or

(23 the Selier does nol tendey comveyance of the Property, or passession
{hercof, i the manner and condifion, and by the dale provided in the Agreement, and any
such failure shall not be cured within thirty (30} days after the date of written demand by
the 'urchaser) or

{33 the Purchascr shall flrnish evidenee to the Scller thal il has been

unable, after and despite diligent effort for a period of sixty {60} days after approval by the
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Seller of the Construetion Plans, fo obtain mortgage financing for he construction of the
Improvements and the Purchaser shall, afler having submitied such evidenee and if so
vequested by the Seller, continue to make diligent efforts to obtain such financing for a
period of sixty (60) days after such request, but without success;
then the Apreement shall, aufomatically torminate, and, neither the Seller nor the Purchascr shall
have any further rights against or lability to the other under the Agreement.

{2 Termination by Seller Prior to Conveyanee. In the event (hat:

(13 prierto conveyance of the Property to the Purchaser and in viclation
of the Agreement
{a} e Purchaser (or any successor in inferest) assipns or
allompts to sssign the Agreement or atty rights therein, or in the Properly, or
(b)  there is any change in the ownership or distiibution of the
stock of {he Purchaser or with respect to the identity of the pactics in control of the
Purchaser or the degree thereof] or
{2}  the Purchaser does not obtain approval of any material changes to
the Tniended se andfor Construction Plans, as required by the Agrecment, or evidence
that it has the necessary equily capital and morigage financing, in satisfactory form and in
the mamet and by the dates respectively provided in the Agrccment therefor; or
(3}  the Conditions Procedent to Conveyance specificd in Paragraph
10 have not been tct; of
(4} the Purchascr does not pay the Prrchese Price and take title fo the
Property upon tender of conveyance by the Scller pursuant to the Agreement, and if any
defauit or Failure referred to shalt not be cured within thirty (30) days aficr the daie of
written demand by the Seller,
then the Agrecment, and any rights of the Purchaser, or any assignee or transforee,
in the Agrecment, shall, at the option of the Seller, be terminated by the Scller, and neither the
Purchaser (ot assignee or fransferes) not the Sefler shall have any further rights agatst or HabHity

to ihe other under the Apreement.

{d} Revesting Title in Seller. Upon Happening of Hvent Subsequent to

Conveyance to Purchaser. T the cvent thal subsequent Lo ¢conveyance of the Property or any part

thercof to the Purchaser and prior to completion of the Improvements as certified by the Seller
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{1} the Purchaser (or successor i interest) shall default in or violate its
oblipations with respect to the constroction of the Improvements (including the nature and
the dates [or the begimning and completion thereof), o shall abandon or substantially
suspend construction work, and any such defanlf, violation, abandomuent, or susprension
shall not be cured, ended, or remedied within three (3) months {six (6) months, ifthe detault
is with respect lo the date for completion of the Improvements) after written demand by
{he Seller sa lo do; or

{2) {he Purchaser {ov successor in inferest) shall (ail fo pay Property
taxes or asscssments on the Property or any part theveof when due, or shall place thercon
any encumbrance or licn unauthotized by the Agreement, or shall suffer any levy or
attachment to be made, or any matcrialmen’s or mechanies’ [ien, or any other unauthorized
cncumbrance or lien to attach, and such laxes or assessments shall not have been paid, o
the encumbrance or lien removed or discharged or provision satisfactory to the Seller made
for such payment, removal, or discharge, within nincty (90} days aficr written demand by
the Sciler 80 fo do) or

(3} there is, in viclation of the Agreement, any transfer of the Properly
or any part thereof, or azy change in the ownerskip or distribution of the stock of {he
Purchaser, or with respect o the identity of the partics in control of the Purchascr or the
depree therenf, and such viotalion shall not be cured within sixty (60% days atter written
demand by the Seller to the Purchaser, then the Seller shali have the vight to re-enter and
take posscssion of the Property and to terminate {and revest in the Sellery the estale
conveyed by the Deed to the Purchaser, it being the intent of this provision, together with
olher provisions of the Agreement, that the conveyanee of the Property to the Purchaser
shall be made upon, and that the Deed shall contain, a condition subsequent to the effect
fhat in the eveat of any dofault, failure, violation, or other action or inaction by the
Purchaser speeified in subdivisions (b}(1}, {2} and (3}, faihuare on the part of the Puarchascr
to remedy, cnd, or abrogate such default, failuve, violation, or uther aciion or inzclion,
within (he period and in the mantcr stated in such subdivisions, the Scller at its oplion may
declare 3 termination in favor of the Seller of the titte, and of all the rights and nlerests in
and to the Pruperty conveyed by the Deed (o the Purchaser, and that such title and all rights

and interests of the Purchascr, and any assigns or successors in interesi lo and in the
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and any revesting of title ag a result thereof in the Seller

(A  shall always bc subject lo and Hmiled by, and shall nol
defeal, render invalid, or limil in any way, (i) the lien of any mortgage authogized by the
Agrecment, and (i) any rights or inferests provided in the Agrecment for the protection of
tHie holders of such morlgages; and

{8} shall not apply to individual parts or parcels of the Property
{or, in fhe case of parts or parecls teased, the leasehold interest) on which the hnprovements
to be constructed therean have been corpleted in sccordance with the Agreement and For

which a certificate of comypletion is issucd therefor,

(g}  Resale of Reacquired Propetly; Disposition of Procegds. Tpon the
revesting in the Setler of title Lo the 'roperty or any pait thereo!, the Seller shall use its best efforts
ta rescli the Property as soon and i such manner as the Selicr shall find feasible, to & qualified
purchaser who will assume the obligation to make o complete the Fuprovements or such other
improvements in their stead as shall be satisfactory to the Seller, Upon such vesale of the Property,

the procecds thereof shall be applied:
(1) First, (o reimburse the Seller, on its own behalf or on behalf of the

Cily of kikhart, for all costs and expenses incuired by the Sclier and the City, including
but not limited to salaries of perseanel, and attorney’s fees, in connection with the

recapture, management, and resale of the Property or part theveo! (but less any income

dertved by the Scller from the Propeity ov patt therzol i conneciion with sach
management); all taxes, assessments, and waler and sewer charges with respect o the
Property or part thereaf {0z, In the event the Property is exempt from taxation or assessment
or such charpes during the period of ownership thereol by the Seller, an amoul, if paid,
cqual to such taxes, assessments, or charges as would have been payable if the Properly
were nol o exempt), any payments made or necessary fo be made to discharge any
cncumbrances or licns existing on the Property or patt thereol at the time of revesting of
titls thereto in the Seller or to discharge ov prevent from attaching or being made any
subscquent encoitbrarces or fens due to obligations, defuults, or acts of the Purchaser, its
successars of transferces; any expenditures made or obligations ineurred wilh regpect to

(he making or completion of the Improvernents or any part thereof o1l the Property or part
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thercof; and any amounts otherwise owing the Seiler by the Purchaser ard ils successor ot
transferee; and

{2} Sccond, to reimburse the Parchaser, its suecessor of tramsicree, up
ko the amount equal to () the sum of the purchase price paid by it for the Property {ow
allocable to e part thereof) and the cash actually ivested by it In mmaking sny of the
Improvements on the Propesty or part thercof, less (b) any gaing or income withdrawn or
made by it from the Agreement or the Property. Any balance remaining afier such
reimbursements shall be retained by the Seller as its property.

() Other Rights and Remedies of Sellor; No Waiver by Delay. The Sclier shall

have the tight fo institute such actions or proceedings as it may deem desivable for effcctnating the
purposes of this Section, including the right to cxeente and record & wrilten deciaration of the
termination of sl the right, title, and inferest of the Purchaser, and excepl for such individual parts
ot parcels upon which construction of that part of {he Improvements reguired to be constrieted
thereon has been completed, in accordance with the Agreement, and for which a certificate of
completion s to be delivered, and subject to approved mortgage licns and leasehold interests in
the Propesty, end the revesting of title thereto in the Seller: Provided, thal any delay by the Seller
i instituting or prosecuiing any such actions or proccedings or olhorwise asserting it rights
hereunder shall not oporate as a waiver of such rights or to deprive it of or limit such rights in any
way, nor shall any waiver in [act made by the Seller with reapeet to any specific default by the
Purchaser under this Section be considered or treated as a waiver of (ke rights of the Scller with
respect to any other defaults by the Purchaser under this Section or wifh respect to the particular
default cxcopt to the cxfent specifically watved in writing,

{2} Iinforeed Delay in Performance for Cauges Beyond Conirol of Parly. TFor

the purposes of any of the provisions of the Agresment, neither the Ssller nor the Parchascr, as the
casc may he, 0T ARy successor in inlerest, shall be considered in hreach of, or defanlt in, its
oblipations with respect Lo the preparation of the Property for redevelopment, o the beginning and
completion of construction of the Improvements, or prograss in respect thereto, in the event of
cnforced delay in the performance of such obligations due to unforeseeable causcs kevond ils
control and withoul its fault or noeligence, including, but not restricted to, acts of God, acts nf the
public cnemy, acts of the Fedaral Government, acts of the other parly, fires, floads, epidemics,

quarantine restictions, sirikes, freight, embargoes, and unnsually severc weather or delays of
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suhcontractars due to such causcs: it being the purpose and intent of this provision that in the event
of the ocourrence of any such enforced defay, the time or tires for performance of {ke obligations
of the Seller with respect to the prepatation of the Praperty for redevelopment or of the Purchaser
with respect to construetion of the fmprovements, a8 the case may be, shall be extended for the
period of the enforced delay as determined by the Scller: Provided, (hat the parly secking the
henefit of the provisions of this Section skall, within ten (10} days after the heginning of any such
enforced delay, have first potified the other party thereol in writing, and of (he cause or causes
thereof, mnd requesied an exlension for the peried of the enforced delay.

(hy  Rights and Remedies Cumula(ive. The rights and remedics of the parties to

the Agrecment, whether provided by law or by the Agresment, shafl be cumudative, and the
exercisc by either party of any one or more of such remedies shalt not preciude the erercise by it,
as fhie same or different times, of any other such remedies for the same default or breach or of any
of its remedics for uny other defauli or breach by the other party.

(i} Puriy in Posifion of Surety With Respect to Obl pations. The Puichaser, for

itself and its succcssors and assigns, and for all other persons whe are or who shall hecoute,
whether by express or implied assumption or otherwise, liable upon or subject to any obligation
ur burden under the Apreement, hereby watves, to the fullest exicent permilicd by law and equity,
any and all claims or defenscs otherwisc availabic on the ground of its {or their) being or having
become a person in the position of a swrety, including, without limitation, any and ail claims and
defenses based npon extenston of time, indulgence, ov modification of terms of contract,

14, NOTICES AND DEMANDS:

A notice, detmand, or other compunication under the Agreement by either party to the other
shali be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
yprepaid, retura receipt requested, served by fax, o delivered personaliy, and

{1}  Tnthe case of the Purchascy, is addressed to o deliversd personally

(o the Purchasce at the address set forth hevein, and

{23 In the case of the Sellcr, is addressed to or delivered personally to
fhe Sefler at Municipal Building, 201 South Second Street, Elkhart, Indiana 406514; o1 at
such other address with respect to either such parly as that party may, from time to time,

designate in writing and forward to the other as provided m this Seclion.
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i SPECIAL PROVISTONS:
The Purchaser shall:

(1}  provide and pay for any and all insurance which shall be deemed
necessary by the Seller in ordey to insure it against any and Il lability which might arisc
out of the construclion of any Tmprovements on the Property in fimits commensurate with
the cxposwre of the Selier to liability considering e type of improvements being
constracted thercon and the Purchaser will provide the Scller with a ccriificate of insurance
indicating the same to be in full force and effect.

(2} consiruct the Improvernenis on the Property in accordance with the
(‘anstriction Plans and Design Speeifications for the Property established by the Seler
which Design Specifications are annexed hereto and made a part hereof'as Schedule A.
16, PFROVISIONS NOT MERGED WITH DEED. None of the provisions of the

Agreement are intended to or shali be merged by reason of any decd transferring title to the
Proporty from fhe Seller to the Purchaser of any SUCCESsor in interest, and any such deed shall not
he decmed to attect or impair the provisions and covenants of the Agreement.
17. PURCHASER'S CONBITIONS TO CLOSING:
(a)  Purchasct’s obligations under this Agreement arc expressly conditioned
upon the ocowrrenee of the following events:

(1} The Property has boen re-zoned for residentiai use and Purchaser
shall have received the LIHTC Award;

{2y The paragvaph 7 contingencies have bocn satisfied;;

(3)  Seller shall have provided a ten percent (10%4) match of the allowed
Credits which credit match consists of and includes the original offcring prices of the
properties, demolition costs, streel improvement costs, enwvironmental review and
remediation costs, and other City costs refated Lo the Properly allowed by appiicable law
or regulation;

(4}  The Title Company shall be ready, willing and able fo issue the Title
Policy in the form tequired as of the Clasing Date;

5)  Sefler shall be ready, willing and able to deliver to Purchaser on the

Closing Date the fully exceuted Limiled Warranty Deed, as requircd hersunder; and
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(63 Purchaser and/or the Title Company shall have reccived such olhict
documments as, in the opinion of the title insurex, are neccssary to complete the tratisactions
contemplated by this Apreement, including without limitation a fislly executed Indiana
Frisclosure of Sales form.

(b}  Inihe event thal satisfaction of any of the conditions described in {a)(2)
through {5} in this Paragraph shall not have tinely ocowrred, Purchaser shaH have the optlon to
waive such condifion and thereupon remain abligated to perform this Agreement; or {lerminate this
Agrecment. In the event the condition st torth in {a){1) in this Paragraph shall not have timely
occutred, this Aprcement shall automatically tenninate. Lxcept as othorwise hercin specifically
provided, upon termination of this Agroement by Purchaser puzsuant to this Paragraph, neither
party shall thereafter be under any farther Habiity to the ather,

18, SELLER'S CONDIFIONS TO CLOSING:

{a)  SeHer's obligations under this Agrecment arc cxpressly conditioned upon
the ocoutrence of the following evenis: (1) the Conditions Precedent to Conveyance specified it
Paragraph 10(d) bave been met; and (2) Purchaser shall have delivered to the Closing Agent the
Purchase Price on the Closing Date, and all oller documents required by the title company.

() n the event that satisfaction of any of the corditions set forth in £2){1} in
{his Paragraph shaf] not have timely occurred in this Agreement shall aulotnatically terminate if
the conditions in {a}2), described in this Paragraph, shail not have tincly oceurred through no
fault of Seller, Seller shall have the option to waive such condition and thereupon reinain ohligated
to perform this Apreement; or terminate this Agreoment, Fxcept ag otherwise licrein specifically
provided, upon tevminalion of this Agreement by Selier pursnant to this Paragraph, neithor party
shail thercafter be under any further Hability to the other,

[9. SALES EXPENSES: Turchaser agrecs to pay all costs associated with this
transaction, and all closing costs and expenses, in eash prior to or al the Closing,

o0 ATTORNEY’S FEES: Any signatery to this Agreoment who is the prevailing
party in any legal or equitable proceeding sgainst any other signatory brought onder or with
relation to the Agreement or transaction shall be additionally cntitled to recover court costs and

rcasonahle attorney’s fees from the non-prevailing party,
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21. DUTIES OF FURCHASER AND SELLER AT CLOSING!

{a) At the clesing, Sctler shali deliver to Purchaser, al Furchaser’s sole cost and
expense, the following:

{1y A duly execated and acknowledged Fimited Wananty Ieed
comveying title in fee simple to al of the Property, subjecl to the conditions herein set forth,
and execute a Vendor's Affidavit;

(23 lizecule all other necessary docuiments 10 close this lransaction.

(b} Al the closing, Purchascr shalt perform the following:

{1)  Pay ihe cash portion of the Purchase Price; and

(2)  Bxccute all other necessary documents to close this transaction.

97 CONDEMNATION: I prior to Closing Daic condemnation proccedings arc
commenced against any portion of the Propetty, Parchaser may, al its opiion, teyminatc this
Agrecment by written notice to Scller within ten (10} days after Purchaser is advised of the
comunencement of condenmation proceedings, or Parchaser shall have the right {o appear and
dofend 1 such condomnation proceedings, and any award in condemnalion shall bhecome the
progrezly of Seller.

21 STATUTORY REQUIREMENTS: The Property is being conveyed under LC.
T6-7-14-22 and the Parchaser agrees to the followig:

{a) ‘ihe Purchaser will develop the Property as Leasc to Own town hontes to
provide low and moderate income housing for families (the *Pevelopmant”);

(h}  The Purchaser will complete {the Development within the time specified in
this Agrecment;

(¢} The Purchaser will develop the properly in & marmer that ts similar to and
cansistent with the use of the other properties in the area served by the Purchaser.

24, MISCELLANKOUS:

{a} Any notice regaited of permitted o be delivercd haveunder, shall be decmed
veceived when personally debivered or sent by United States mail, postage prcpaid, certificd and
return receipt requested, addressed to Sclier or Putchaser, as {(he case may be, at the address sel
frthy below the sigmature of such party hereto,

by  PDuring the lorm of this Apresment, Sefler shall enteriain no conpeting

offers nor shall it negotiate with any third person o entity for the sule of this Proporty.
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{c}  Both Purchascr and Sellor agree that there ave no brokers mvalved in (his
Agrecment,

{d)  Purchaser reserves the right {0 assign itz interest i this Agrecment to
affiliates of Purchaser without reconise to the Purchaser. In the event of such assignment,
Purchaser shall have no personal liability to the Seller or to any third party on account of this
Agrecment. T the cvent of agsignment, all Purchasers” rights under this Agveemcent will iransior
lo the Assignee.

{e) This Agreement shall be construed under and in accordance with the laws
of the Stais of Indiana.

) This Agrecment shall be binding upon and inure to the benefil of the parties
herelo and their respective legal representatives, successors and assigns.

{2) T case any one of more of the provisions confained m this Agreemend shall
for any reason be held to be imvalid, Hlegal, or nnenforceable in any respect, such invalidity,
Hlegulity, or unenforccability shall not affect any other provision heteof, and this Agreoment shali
be construed as iTsuch invalid, illepal, ov unenforceable provision had never been contained hevein.

{(h}  This Apresment constitutes lhe sole and onty agreement of'the parties hereto
and superscdes any prioy undersiandings or written or pral agreemenis between the parties
vespecting the transaction and cannot be changed except by their writlea consent.

(i} Titne is of the esscnee of this Apreement.

{iy Words of any gender used in this Agreement shall be held and constraeted
fo include any other gender, and words n the singular murther shail be held to include the ploral,
and vice versa, unless the context requives otherwise.

(k) All rights, duties and oblgations of the signatories hevelo shall survive the
passing of title to, or an faterest in, the Property.

{1 This Agresment may be executed simultaneously or in lwo or mors
counterparls, cach of which shall be deemed an arigival, bt all of which topether shall constitute

one amnd the saime nstrament,

[Signature page follows]
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“FURCIHASER”

Advantix Development Corporation

uy, Tnothy L Wiartin
“Yimothy Marfin, COO_

Purchascr’s Teixpuj,rcr LB #

202307 L2-fw-gdh
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“SELLER”

City of Bllchart, [ndiana,
Departiment of Eedevelopment

By: _. . )
Sandra Schreiber, President
Elkhart Redevelopmenl Cogunission
201 S, Sceand St
Elihart, IN 46516




STATH OF INDIANA 3
188
COUNTY OF ELKHART )
Before me, Gary . Boyn, a Notary Public within and for said County and State, on this

~day of , 2023, came the City of Hikhart, Depurtment of

Redevolopment, by Sandra Schreiber and Alex Hollz, Presideni and Secretary, respectively, of its
Redevefomnent Connnission, who as such President and Scerctary, for and on behail of the Cily
of Llkhat, Deparlment of Redevelopment, acknowledged the exceution of ihe foregoing
Agreement.
WITNESS my hand and official seal.
{Signafrs) s
{Printed) Gary D. Boyn

$FATE OF INDIANA )
} 88:
COUNTY OF ELKHART )

Before me, o _, a Notary Public in and for sald County and Stale, on
this day of o _ , 2023, persomally appeared _
and o _ , the President and Sceretary of Advamtix Development

Corpovation, and acknowledged the execution of the foregoing Agreement,

Notary Public

This stenment was prepaed by Gary D. Royn of the law firte of Wanick & I3oyn, LLP, B3
Parkway Avenue, Hlkhart, Indiana 46516, T affirm, under the penallics for perjury, that  have
taken reasonable care to redact cach Social Security muntber in this document, wnless reguired by
law.  CGary D. Boyn
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Pareci 1:

fixhibil A
Fegal Description

Legal Deseription for 1701 Stetling Avenue:

Lots Numbeicd 44, 45, 46, 47, 48, 49 and 50 as (he said Lots azc known and
desigmated on the reeorded Plat of Hudson - Sterling Addition Lo the Cify
of Elkhart, Indiana; said Plat being recorded in Decd Record 115, page 413
in the Qffice of the Recorder of Elkhart County, Indiana.

ALSD: the vacated 16 foot aliey abutting and adjoining the above deseribed
real estate.

ALSO: a33 foot strip of tand lying betweon the Westerly extension of the
South e of Lot 44 in Hudson - Starling Addition to the City of Elihart,
and (he Westetly cxtension of the Novih line of Lot 50 in said Addition
bounded on the West by the Haslcin line of the right-of-way of the New
York Central Raflroad Company and on the Fast by the Western line of a
vacated 16 foot alley.

Suhject to covenants, restrictions and casements of record.

Tax [DNo.  20-06-09-335-001-000-012
20-06-05-335-002-000-012
20-06-09-335-003-000-012
20-06-08-335-(H14-000-0 12
20-06-09-335-005-000-012
20-06-09-335-066-000-H 2
20-06-08-335-007-000-012
20-06-G9-329-0356-000-012

Parcel 2:

Tyact 1} as the said ot is known and designated on the Recorded Replat of
Lots $1-78 Fudson Sterling Addition fo the City of Blkhart; satd plat being
Recorded in Plat Baok 33 page 90 as Instrumont No, 201118408 m [bhe
Office of the Becorder of Blkhart County, Indiana

Tax D Ne.  20-06-03-329-003.000-012

AORH0TE2-Lj -l 24




Parcel 3:
Lot Numbered 114 in Fudson Sterling Addition to the City of Elkhart,
diana, said Plat being recorded in Peed Record 115, page 413 in the
Office of the Recurder of Blkhart Coundy, Indiana.

Commonty known as: Adj. NW of 1726 Sterling Avenue, Elkhart, indiana
#6516

‘Pax D Number: 20-06-09-406-007.000-012

202307 | 2-er-db 25




DESIGN SPECTFICATIONS

‘he Intended 1se consists of 39 townhomes and T single family residence to be constructed
by Purchaser {“Projoct™), as shown on the atfached Architcotural Sile Plans,

The Project Fagade and plaps wilt be substantially as shown in the atizched Schedule B
drawings.

The Project will incorporate a business ceater with free wi-fi, dog nark snd playground.

The site plans are subject to revision and final approvals ag set forth in the Agrecment.

20334071 1 jor-gelh 26
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SCHEDULE €,

Grantee’s Address: Wiail Tax Statemeils To:

LBJITED WARRANTY DEED

TS INDENTURE WITNHSSETH, that the City of Fikhart, Indiana, for and on behal{ of
it Departiment of Redevclopment, whose address is 229 South Sccond Strect, Elkhart, Indiana
AG516, (“Grantor™), sells and conveys o _ _ -, whose address is
_ _ , badiana _ {“Grantee™), {or and in consideration of One
and 007100 Dollars ($1.00), and other valuable consideration, the reccipt whereol iz hereby
acknowledged, all Granlor's rights, privileges, appurtcnances, and inununities, and wamanis he
following described real estate, in the City of Elkhart, County of Hikharl, State of Indiana, is free
and clear from any encumbrances done or suffered by Grantor, and it shatl defend Grantee against
tawful claims and demands of all persons claiming by, wnder, or through Grantor, to-wit:

All that ecrtain parcel or pareels of land located in the City of Elkhart, County of Hikiart, State of
Tndiana, mave particularly deseribed as tollows:

LEGAIL.

Tax 113 Nuntbors:

(hereinafter roferred 1o as the “Property™)

SECTION i,
‘this Deed is subject o the covenants, conditions, vestrictions and provisions of an
apreemcnt enteved into between the Grantor and the Granfee on the  day of
_ ., 20, identified as “Purchasc and Devclopment Agicoment by and

"

betwecn the City of Blikhart, Department of Redevelopment and _
(hercinafter veforred to as the “Agreement”). None of the provisions of the Agreement shall be
deemed merped in fhis Deed, The Grantee shalf not convey this Propeity, or any part therent,
without the consent of the Grantor wntil a certificate of completion relcasing the Granfce from the
obligations of said Agrcement as to this Property, or such part thereof then to be conveyed, has
been placed of vecord.

The Grantee shall promptly begin and dilipently prosecutc fo completion  the
redevelopment of the Proparty through the construction of the improvements {hercon, &8 provided
in the Agreement.  Such consuction shall W any event be begun no laler than

20 , and be completed within__{__ Y months from such date,
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‘the above and foregoing agrooments and covenants pertaining to the construction of the
improvements as pravided in the Agreement and the commencement ard completion thereol shall
be covenanig running with the land, and they shall be binding, (o the fullest extent permitted by
law and equity, for the benefit of and in favor of the community and the Grantor, and enforceable
by the Granter, its successors and assigns, against the Grantee, s saceessors amud assigns, and
every SUCCESSOT in intcrest to the Property, or any part thercof or any inferest iherein,

Promptly afler completion of consiruction of the Improvements and satisfaetion of the
requitements for occupancy and usc as sef forth in the Agreement, the Grantor will furnish the
Girantec with an appropriate instrument so certifying, Such certification by the Grantor shall be
{and it shall be so provided in the certification itsclf) a conclusive determination of satisfaction
and termination of fe agreements and covenants of the Agreement and of this Deed with respect
[ the obfigstions of the Grantee, and iis successors and assigns, to construct the fmprovements
and use the premises,

All certifications provided for herein shall be jn sueh form as will cnable them to be
recorded with the Recorder of Blikchart County, Indiana. If the Grantor shall refuse or fail lo provide
any such certification in accordance with the provisions of he Apgreement atd this Peed, the
Grantor shall, within ninety (80) days after wriiten request by the Grantee, provide the Grantee
with a wrilten statement indicating in adequale detail in whal respects the Granfoe has failed to
complete the improvements in accordanee with the provisions of the Agreciment o is nltherwise in
default, end what rmeasures or acts it will be neeessary, in the opinion of the Grantor, for the
Grunfee to take oz perform in nrder Lo obtain such certitication,

SECTION 2,

1n the event the Cirantee herein shak, prioe to the recovding of the certificate ol completion,
hereinaboye referred Lo

fa) Detault in or violate its obligations with respect to the constreetion of the
improvements provided for in this Deed and the Agreement, or shalt abandon or substantially
suspend construction work, and any defaulf or violation, abandonment or suspension shall not be
cured, ended or remedied within theee (3) months (six (6) months if the default is with respect to
the date for the complelion of the improvements) after wrilten demand by the Geartfor so to do; or

(b}  Fail to pay real eslale faxes or assessmonts o the Property or any pard
thereof when due, or shall piace thercon any encumbrance or fien unauthorized by the Agicement
with the Chanlor, or shafl suffer any levy or altachment to be made, or ary malcrialmen’s or
mechanic's Hens, or any other unauthorized encumbrance or Hen to atlach, and such taxes or
assessments shall not have beett paid or the ercumbrance or lien removed or dischaeped, or
provisions satisfactory Lo the Grantor made for such paymonts, removal o dscharpe, within ninely
(90) days after writtcn demand by the Grantor so to do; or

{c)  There is, in violation of the Aprcement or of this Deed, any Bunsfer of the
Property, or any part thereof, and such violation shall not be ewred within sixly (40} days after
written demand by the Grantor to the Grantee,
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then the Grantor shall have the ripht to re-enter and take possession of {he Property and to terarinate
and revest in the Grantor (e estate cottveyed by this Deed to the Grantee, its as8igns or Sueecssors
in inlcrest,

SECTION 3.
This Deed is also given subject to the following:

(1)  SUBIECT TO, eassments of record and to ali utifities located on the
Property.

{b) SUBILCT TO, taxes and special assessmests which are liens against the
property.

(e} SURJECT TO, all zoning and suhdivision ordinances and other applicable
ordinances and reenlations of the City of Elkhart, Indiana,

fdy SUBIECT 1'Q, the conditions and restriclions in the Downtown Urban
Renewal Disposition Plan, as anwended.

SECTION 4.

The undersigned persons cxocuting this deed on belialf of Granlor represent and certify
that they are duly clected afficers of Grantor and have boen fully empowered by proper resolution
of the Flkhart Redevelopment Comnission, to crecute and deliver this Deed. That Gractor has

full capacity as a municipal corporation to convey the real estalc described herein and that all
necessary cotporate action for the making of such conveyance has heen taken and dane.

TSignatare page to follow}
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IN WITNESS WHEREOF, the Grantor has caused this Doed to be execuled on its behall
by s President and Sccretary and has cavsed its seal 10 be hereunto affixed this day of
20

CITY OF HLKHART
IDEPARTMENT OF REDEVELOPMENT

By: -
(SEALY Sandra Schrciber, President
of ils Redevelopment Commission
ATTEST:
Alex Holtz, Sectetary '
of its Redevelopment Conunission
STATE O} INDIANA )
) 85:
COUNTY OF FELKHART )
Before me, & Notary Public in and for said County and State, on this =~ _ day of
, 20, came the City of Elkhart, Department of Redevelopment, by

Sandra Schreiber, President of ils Redevelopment Commission and Afex Holtz, Sceretary of its
Redevelopment Commission, who as such President and Sceretary, respectively, for and on behalf
of the City of Elkhart, Departtacnt of Redevelopment, acknowledged the exceution of the
foregoing Deed and the affixing thereto of the Seal of said Department,

WITNESS my hand and official seal,

{Signature)
{Pyinted)

Molary Public

The undersigned, being frst duly sworn, states that the foregoing instrument was signed in a1y
presence by Sandra Schreiber, known by me and known to be a duly suthorized President of its
Redevelopment Commission and Alex Holts, Sceretary of ifs Redevelopment Commisgion. |
forther state that | amnot a party to the transaction described in the instrament and {will not benefit

from that transaciion,

ﬁig—namm'of Witness

Mame of Wilness
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STATE OF INDIANA )
RS

COUNTY OF KLKHART y

Refore me, a Notary Public in and for said County and State, personally appesved
L i , Ihe ahove named WITNESS to the foregoing instrument, who, being
known or proved to me to be the person whose neme is subscribed s a witness to the foregoing
ingtrument, whe, belng duly sworn by me deposcs and says fhat the foregoing instrament was
execuled and delivered by Sandra Schrciber, President of Redevelopment Cormmission and Alex
Hollz, Scoretary of its Redevelopment Comimnission in the foregoing subseribing withess' presence,

Witness my hand and seal this _day of _ , 20

:Nﬂ!ur}r Public

The Grantee above named hereby agrees o be bound by all the terms, conditions and
agreements contained fn the above Limited Warranty Deed and all docuinents and Tnslnuncnts
referred to therein though not fully sct forth and fully apres to abide by and eary oul the same, for
itself, and its sucecssors and assipns, and every suceessor m interest to the Property.

By:

202307 41wl




STATE OF INDIANA )
} 88;
COUNTY OF BLKHART )

Before me, o . a Nolary Public in and for said County and State, on this
Cday of , 20 , came _ whn, being duly

autharized so to do, 'ackumwlcdgcd the execution of the f';:'}}egnéng Limited Warranly Deed for the
uses and purposes therein set forth,

WITNESS my hand and official scal.

{Signature)
{Printed)

Natary Public

The undersipned, being first duky sworm, states that the foregoing nstrumeit was signed i my
prescnee by _, known by me and known io be a duly authorized
representative of . T further state that 1 am not a pasty to the {ramsaction

described in the instroment and T witl not benefil from that transaction.

Signature of Witness

Name of Witness
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STATE OF INDIANA }
} 88:
COUNTY OF )
Before me, a Notary Public in and for said County and State, personally appeared
y - , the above named WITNESS to the foregoing instrament, who, being
known ar proved to me Lo be the person whose name is subscribed as & witness to the foregoing
instrument, who, being duly sworn by me deposes and says that the forcpoing mslrument was

execuled and delivered by _ . ) of
_in the foregaing snbscribing witness' presence.

(Signatwe) ; R
(Prinicd})

Notary Public

Drafted by the law fivm of Warrick & Boya, J.LY by Gary D. Boyn, T allizin under the penaltics
for petiury, that T have taken reasonable care to redact each Social Security number in this

document, imdess requived by law.  Gary D, Bayn,
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RESOLATHON NG 23-R-

RESOTIITION OF THE REDEVEL OPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA APPROVING SETTLEMENT AGREEMENTS
ON 1105 E. BEARDSLEY ENVIRONMENTAY CLEAN-UP LITIGATION

Whereas, the Commission has employed Nelson Law CGroup ("NLG”} o pursue claims against prior owners of
contmminated property at 110[ B. Beardsloy Avenue (the “Real Estale™} to recover the remediation and site

clear-up ¢osts; amd

Whereas, the remaining parties to the tawsuit have reached agrocments autlining terms of scftlemant of the
ilipation which will enable the Commission to expedite and finaiize a Voluntary Remediation Program with
[1TM and tedevelopment of the site, and believes it will be in the best interest of the Clty and its inhahitants
to approve e Agreement reached with Camsaw, nc. and the separate Apreement reached with All Amertean
Group Holdings, LLC and TELG. Capilal, LL attached hereto {ocollectively the “Aprcements™}.

NOW THEREFORE, RE 1T RESOLVED:

1. ‘Fhe Commission hereby approves the respective terms of settlement ouffined tn the Aprecments, subject to
any fial revisions the President deerns necessary and appropriate, and anthorizes fegal counssl 1o lake all
actions, including dismissal of the lawsuit, required to effectuate the tenms of setilernent as set forth in the

Agrepments.

9 The Cfficers of the Commission are hersby authorized to cxeevte and deliver the Apgreements, and do ail
acts, which they deen recessary and desirable fo carry out the terms of this Resolution,

ADOPTED BY MAJORITY VOTE AL A MEETING OF THE COMMISSION THES gh DAY OF AUGUST
2023,

CITY OF BEKBART, REDEVELOPMENT
COMMIBSEION

By . . .
Sandra Sclweiber, President

ATTESRT:

By
Ay Holtz, Secrolary




SETTLEMENT AGREEMENT AND RELEASE

This Settlement Apreement and Release (the “Agreement™} dated August _, 2023 (the
“Effective Dale™) is made and entered into by and between the following pattics {herveinaber
collectively the “Parties™):

{1} City of Elkhart Redevelopment Cormmission, for the City of Elkhart (“Elkhart™),

{2} All American Group Holdings, LEC, a Delaware Hmited liability company {“AAG
Holdings"); and

(3 H.LG. Capital, LLC, a Delawarc limited Hability company ("HIG").
WITNESSETH:

WHEREAS, Clkhart is plaintiff in cerlein lawsyits filed in Elkhart County, Indiana hearing
Cause Nos. 20D02-2008-CT-000170 and 200002-2108-CT-001 73 (hercinafter collectively
veferred to as the “Litigation™) against defendunts Camsaw, Ine. (“Camsaw™), Contt-Selmer, [ne.
(“Conn-Schiner’™), AH American Group, Ine. fkfa Coachunen mdustrics, Inc. (“AAGY) AAG
Holdings, and HIG;

WHEREAS, the 1itigation pertains, in pertinent pard, to alleged environmental Hability
concerning real property located in Bikhart, Indiana including, without limitation, a parecl located
at or near 1101 B, Beardstey Avenue, lifkhari, Indiana (the “Sile™);

WHEREAS, AAG Holdings and HIG (hereinalter collectively reforred o as the
SHIGIAAG Defendanis™ deny any and all liability and assert, among other things, affirmative
defenses o Blchart's claims and a third-party claim fur common law indemnity against Conn-
Sebmer related to the facts and circunistances at issuc in the Litgatien;

WHEREAS, the Parties ere have each indopendently determined to avoid the cost of
prepating for tiab and the uncertainties of trial in the Litigation and to cnker inte & private
compromise of the various claims, both presently asserted and thosc that could be asserted in the
Satare m rclation to the Litipation, aceording fo the ferms and conditions hereinafier st forth i
this Agrecment; and

NOW, THEREFOWRE, for and in consideration of the promises, the releascs and covenants
contaimed herein and for such other good and valuable consideration, the receipt and sufficiency
of which is expressty acknowledged by each of the parties hereto, it is mutually agreed as follows:

|3 Settlement Payment. Fhe HIG/AAG Defendants coliectively shall pay to Elkhart
the semt of Seventy-five Thousand md 00/100 Dollaes ($75,00(.00) (the “Settlement Payment™).
The Settfement Payment shall be made in itmmcdiately availablc funds by cashict’s check or Wire
fransfer it accordance with instructions circulated herewith not moie ihan seven (7) bosiness days
aftcr the execudion of this Agrecment.

HHAGEN




2, Dismissal and Indemnity, Etkhavt shall within two {2) business days of recetving
the Sctticment Payment file in the Litigation a dismissal svith prefudice of all claims against the
HIGIAAG Defendants. Ehdiart further agrecs to utilize its best offorts through irial o resodve ils
claims apainst Camsaw, Conn-Selmer, and any other third-party defendant. In the svent that the
Litigation proceeds through trial and judgment is catered in favor of Llkhart against Camsaw,
Coimit-Scimer, or amy third-party defendant {collectively, the “Adverse Judgment Parties™), then
Glkhart agrees fo indenmify the HIG/AAG Defendants fiom any and all conbribution claim
amiounls thereafter awarded to the Adverse Judgment Partics by the Cowrl. The gross amount of
this indenmity is limited o and shall not exceed the Settlement Payment.

3. Public Nalore of Scttlcment. The Parties understand that this Apreement will be
voled npon by Elkhart at a public mecting and this Agreement will be & public record. This
Agreement is not binding on the City unless and until duly approved at & public meeting by {he
Eikhart Redevelopment Commission, and the Agreement will not be exceuted untess atrd until
such appraval is given,

4. Refeases, In consideration ol fic payment, nonmonctary obligations, and releases
conlained herein, (he Parties agree as lollows:

o, Release of Elkhart. The HEH/AAG Defendunts, their successors, assipns
and legal representatives, jointly and severally, hereinafter forever yelease, acquit and discharge
Ellhart, its successors, assigns, legal representatives managers, officcrs, directors, exnployees,
agents, mdependent contraciors, and related business entities fom any and all claims, demands or
causcs of action, rccopnized al law or in eguily founded upon stakgte, conmnmoy faw or
adminisirative regulation, known or unknown, disclosed or mndisciosed, matare or kot yet ihalure
ihat the HIG/AAG Defendunts may how possess of in the fiture poasess, asserted or vaasserted,
whicl rclates in any way to, or arises out of, any facl or inference set fortly within the Liigation,
o that coutd have been brought i the Fitigation. Notwithstanding the foregoing, {his Section 4
does not bar the HIG/AAG Defendants from, if necessary, sesking from Elkhart indemnity
pursuant to the torms of Section 2 of this Agreentent.

b, Release of the HIG/AAG Defendants. Elkhart, its successors, assigns and
lesal yopresentatives, jointly and severally, hereinafter forever releases, acquits and dischiarges the
HIGIAAG Defendants, their successors, assipns, parent companies, subsidiavics, affiliates, tegal
represeitatives managers, officers, directors, emplovees, agents, independent comtractors, and
related business entities from any and all claims, demands or canses of action, recognized at law
ot itt cqmity founded upon statte, cotnmon law or administrative regulalion, known or uitkiowmn,
disclosed or undisclosed, asscrted or unasserted, mature or not yet mature that Elkhiart may sow
passess or in the future possess which eelates in any way or arises oul of any fact or inferenee set
forth within (he Litigation, or that could have been brought in the Litigation.

C. Refease of Adverse Interest Parties. 'the HBIGIAAG Defendunts, their
successors, assiens and legal ropresentatives, jointly and severally, agree to rclease any of the
Adverse Interest Partics which enter into a settlement agrecement with Elkhart, to the smnc oxtent
that the other Adverse [nterest Parties velease the HIG/AAG Defendants.




5. Representations apd Warraniles. The Parties (o this Agreement ropresent and
watraid (o each other that:

{0 This Agreement represents s compromise of disputed claims, the TabHity
for which each party hereto has cxpressly denied. The execution of s Agreement by any party
hereto shall 1ot he deemed an adrission of liabiliey or fault on the part o any person or enlity
cxecuting this Agrecment;

{iiy  The consideration provided in this Agreement is all the consideration any
party hercto shall receive and there ave no promises, writlen or oral, express or implied, for the
reccipt or paynicnt of any additional consideration made by any Party so as to indaoc any other
party herclo to execute this Agreement;

(i}  Each Party to this Apreement has had an opportunity to review this
Apreement with Hieir own independent legal counsel prior Lo exocuting this Agreement, By
executing this Agreement cach Party acknowledges that it has acted upon the reliance and advice
of its own independent Tegad counsel and has not reliod upon any conversation, writing or remark
of any other Pariy or logal counse! acting on behalf of any other Party hercto;

{ivi  There is no person, entity or organization which owns or cam claim to owa
any interesl, in whale or in pagt, in any of the claims being relcased or assigned hergin,

{v)  Each of the Parlics hereto is under no disabilily ot contractual agreemerit
fhat would Hmit its ability to enter into this Agrooment and be fully hound to each of the fenms
comtained within this Agreement;

(viy  The comporations ane lmited liability companies that are Partics to this
Agreemcnt have authorized the individuals signing this Agreement 1o so execute this Agreciment
so a8 o hind those cntities to all of the tevms and conditions contwned herein; and

{vii} lach Parly represents and warrants that as of the date of this Apreement it
does not intend to valuntarily file a petition for refief under the United States Bankruptey Code 11
U.8.C. § 101 ef veq. within 91 days of the Elfective Date.

6. Constriction of Agrecmeni. This Agreement shall be consirucd and enforeed
according to the faws of the State of Tndiana. Hach of the partics hereto has independently had the
opportunily Lo fully negotiete the terms of this Agreement and modify the draflsmanship of thiy
Agreemncnt.  The terms of this Agrcoment shall be construed and interpreted wilthout any
presumption, inference or rule of law requiring the construetion or interpretation of any provisimi
of (his Apreement against the interest of the party causing this Agreement to be drafted.

7. Integrated Agreement and Amendments. This is a fully inlegrated Agreement.
'his Apreement constitutes the entirc Agreement between the Parlies pertaining ta the subject
matter of [he settlement and final comprontise of the 1.iHigation and all claims of the Parkies Lo llus
Agrcement, This Apreement supersedes alt negotiations, preliminary agrecments and all prioe and




comtemporancous discussions and understandings of the Parties bereto in connection willi the
subject matter contained within this Agreement. No amendment, warver, change or mndification
of any of the terms, provisions or conditions to this Agrcement shall be cffective, unless made in
wriling and signed or initiated by all of the parties hereto or {hat Party’s duly authorized agent, A
waiver of ahy provision of this Agrcement shall nod be deemed a waiver of future compliance
hetewilh and such provisions subject to a claith of waiver shall remain in fulf force and cifect votil
a court of competent farisdiction issucs a final determination that a waiver has occurred,

8. Severability. Should any provision of this Apreement be decmed Hiegal, invalid
ar otherwise unenfurceable, (i whole or in pard, by a court of competent jurisdiction, the remaining
provisions of this Agreement shall be valid and enforecable to the fullest exdent permitied by faw.
Additionally, any provision found to be {itegal, invalid or otherwise unenforceabile may by court
order be redvufted by the cowrt so as to comply with existing law,

Y. Waiver of Jury Trial and Remedy For Breach. In the event of any dispule
between {he parties herelo concerning the porformance or breach of any provision of this
Agpreement, ihe partics hiereto ugree that they shall submit such dispute exclusively to the state and
federal courts with jurisdiction in Jilkhart, TN and that those coutts shall have exclusive subject
matter and personaf furisdiction with regard to any such dispute; provided, however, in the svent
a dispuic between the Partics arises in connection with either Party being made a parly to a lawsuit
by & third-party, the Parties agree [o submmit to the jurisdiction of the court where such lawsuil 15
being iricd. Liach Party hercto additionally, itrevocably and unconditionally waives any right to
have s trial by jury with regard Lo any such dispute conccrning the enforcemnaent of or remedy by
reason of g breach of this Agrecment,

In the evenl of any Htigation initiated due to a breach of this Agreement or claim of
nongerformance of this Agreement, the prevailing party(ies) shafl be cntitled to recover from the
losing partyfies) their reasonable atiorneys’ foes and costs.

H).  Further Assurances. Bach party herclo aprees to execute all such further
instruments and documents and to take all such further action as my other Party may rcasonahly
require in ovder o give cffect to the provisions and purposes of this Agreement.

11, Counterparts, This Aprcement may be cxecuted in any number of counterparts,
each of which shall be dcomed to be mn oripinal, all of which topgether shall constitute one
agrcement. Tn fhe making of proof thercon, it shall not be necessary Lo produee or account for
maore than one such counlerpart for each Party hereto. The execulion and delivery of the signature
papes appended horeto by electronic delivery shall be decimed the same as an original sigrature
herets,

IN WITNESS WHERKOY, the partics have executed this Agreement as of the Effective
Date.

[ SEGNATURE PAGE FOLLOWS |




City of Elkhart Redevelopment Commission,
for the City of Elkhaxt

AlE Amcriean Group Holdings, LLC

By

Title:

H.LG. Capital, LLC

By:

Titla:




SETTLEMENT AGREEMENT AND RELEASE

This Selttement Agreement and Relesse {the “Agrcement”) dated August _, 2023 (the
“Effective Date™) is made and entered into by and between the following partics (hereinafier
colicctively the “Partics” and each individually a "Parly™):

(1}  City of Llkhart Redevelopment Commission, for the City of Elkkhart {“Eikhar™),
and
{2} Camsaw, luc., 2 Delawarc corparation.

WIFTNESSETH:

WHEREAS, Elkhart is plaintif{ in certain lawsuits {iled in Eikhart County, Indiana bearing
Cause Nos, 20002-2008-CT-000170 and 20D02-2108-CF-000173 (hereinafter colicctively
referred to as (e “Litipation”) against defendants Camsaw, Ine. (“Camsaw™), Conn-Selmer, ke,
{“Conn-Schmer™), Al American Group, Holdings LLC ffifa Coachmen Industries, Ine, {(“AAGT)
and LLLGH Capital, LLC ("IG™) (AAG and LUG are collectively vefered Lo as the “ITIGIAAG
Defendants™;

WHEREAS, the Litigation pertains, in pertinent part, to alleged environmenial liability
coneeening real property located in Elkhart, Indiana including, without limitation, a parcel tocated
at or near F10 B, Reardsley Avenue, Hlkhart, Indiana {the “Stie™);

WHERKAS, Camsaw denies any and all liability and asscrts, among olhor things,
atfirmative defenscs to Flkbarl’s claiins;

WHEREAS, the Parties here have each independently deterinined 1o avoid the cost of
preparing for trial and the uncertainties of trial in the Liligation and to enler into a private
compromise of the various claiins, without any admission of wrongdoing, both presently asserted
and those that coukld be asserted in the future in refation (o the Litigation, according fo the termy
and conditions hereinafter set forth in this Agreement; and

NOW, TUEREFORE, for and in consideration of the premiscs, the releases and covenants
contained herein and for such other good and vabuahle consideration, the reccipt and sufficiency
of which is capressly acknowledped by each of the parties hereto, il is mutually agieed ag follows:

i. Settlement Payment., fn full and final seitiement of the claims released pursuant
to this Agreement and in consideration of the release, represcntations and covenants granted in this
Agreement, Camsaw shall make a one-time aggregate payment {o Elkhart in the sum of Lighty
Thougand and 007106 Dellars ($80,000.00) (the “Setlilement Payment™). Without any admission
of linbility by Camsaw, Elkhart asserts that (lic Scttlement Payment represents the lotal amount for
which Camsaw is or could be Table for with respect (o Elkhiat's claims fn the Litigation with
respect 1o (he Site. The Sottlement Paymend shall be made in inmediately available funds by
cashier’s check or wire transfer (in accordance with iustructions and a Form W-9 to be provided
by Etichart upon execution) not more than thirty (30) business days after the full exceution of this
Agpreement by botl Parties.




2. Bismissal and Indemuity. Elkhart, within two [2) business days of receiving the
Setficment Paymeni, shall file in (he Litigation a distnissal wifh prejudice of all claims against
Camsaw. Elkhart further agrecs to utilize its best efforts ta tesolve through settlcment or judgiment
(inchuding trial and dispositive molion) its claims against the HEKWAAG Befendants, Conn-Seimer,
and any olher third-party defendant (collectively “Other Defendants” and each individually an
“Cjiher Defendant™.  In the event that LGlkhart vesolves ifs clebns against any of the Other
Pefendants though settiement, it shall reguirc as a condition of the settfement with such Other
Delondant that the Other Defendamt rclease any claims B may have against Camsaw for
contribution or indemnity arising out of such settloment or the claims asserted in the Litigation. In
{he event that the Litipation proceeds through judgment ontered in favor of Elkhart against any of
the Other Defondants, then Elkhart agrees thal its recovery against any of the Other Defendanis
shall be Hmited to the damages, liability and costs gitributed to the Other Defendants (not Camsaw)
and agrees to indemnify Camsaw from ary and all contribution claim amounts thercaftcr that may
nevertheless be awarded to any of the Other Defendants by the Cowt. The gross wmount of this
indomaity is limited to and shall not exceed the Scitiement Payment.

3. Public Naiure of Scttiement. The Parties understand thut this Apreement will be
voted upon hy Blkhart at a public meeting and this Agreement will be a public record, Fhis
Agreement is not binding on the City unless and until duly approved at a public meeting by the
Elkhart Redevelomnont Commission, and the Agrecnent will not be exceuted uniess and until
such approval is given,

4. Releases. In consideration of the payment, promiscs, nonmeonctary obligations, and
relcases contained herein, the Paclics agree as follows:

_ a. Relfease of Effhavt. Camsaw, its successors and assigns Jointly and

severally, horeinafter Torover release, relicve, acquit and forever discharge and covenani nol Lo sue
Elkhart, its succegsors, assigns, managers, officers, directors, employees, and agents from any snd
all claims, contentions, debts, liabilities, costs and expenscs {including reasonable attormeys’ foesh,
damages, obligations, demands, actions or causces of action, recopnized at law or in cquity founded
ypon statute, commion law or adisinistrative regulation, known ot wnknown, disclosed or
undisclosed, asserted or unasserted, whether acerued or nol yot accred, mafure or pot yet mate,
thal Camsaw My now possess or it the future posscss, which relates in any way to, or ariscs out
of, any facl or inference sel forth within ihe Litigation, or that could have been brought in the
Liligation, Notwithstanding the forcgoing, this Scction 4 does not bar Camsaw from, il applicable,
seeking from Llkhart indemnity pursuant to (e terms of Seclion 2 of this Agrcoment.

b. Relense of Camsaw. Elkhatt, its successors, and assipns, jointly and
severally, hersinafter forever releasc, relieve, acquit and forever discharpe and covenant not to sue
Camsaw, HS SuCCessors, assigns, parenl companies, trusices, subsidiaries, alliliates, managers,
officers, directors, cmployees, and apents from any and all claims, contentions, debls, Liabilities,
costs and expenses (ncluding reasonable attorneys’ fees), damages, obligations, demands, actions
or causes of aclion, recognized at law or W cquity founded upon statute, commorn law or
administrative regulation, known or unknown, disclosed or undisclosed, asscrted or unasseried,
whether accrued or not vet accrucd, mature or not yet mature that Elichart muy now possess or in




the fulure possess, which relates in any way to or arises out of any fact or infcience set forth within
the Litigation, or that could have been brought in the 1.itigation.

c. Relegse af Other Defendans, Camsaw, its successors and assipns, joinily
and sevorally, agree to release any of the Other Defendants that enter into a scitlement agreenicnt
with Hikhart, which scttlement resolves Elkhart’s claims agatnst sach Other Defendants, ifand o
the same cxtent that such Other Pefendonts releasc Camsaw puvsuant to the terms of (heir
respective setlfanent agreements with Efkhart,

5. Representations and Warrantics. The Parlics to this Agreement represent and
warrant 1o cach other that:

a. ‘This Agrecnient represents a comprontise of disputed claiims, the liability
for which each Party hereto has expressly denied. The execution of this Agreement by any Party
herete shall not be deented an admission of lizhilily or fanlt on the pavl of any person or entily
gxecuiting this Agrectnent;

b The consideration provided in this Agrecment is all the constderation any
Purty herelo shalf receive and thote are no promises, written or oral, express or implied, for the
receipt or payment of any additional consideration made by my Paity so as to induce any other
party hereto (o cxecute this Agreoment;

c. Bach Party to this Agrcement has hed an opportunity lo review this
Agreement with their own independent fegel counsel prior to executing this Agreement. By
execuling this Agreement cach Party acknowledges that it has acted upen the relience and advice
of its vwn indopendent legal counsel and has not velied upon any conversation, writing or remark
of any other Parly or legal counsel aciing on behalf of any other Party hereto, and that cach of the
individuals cxecuting this Agreement on behalf of cach of the vespective Partics has the full and
exchusive authority io cnter into and exccute this Agreement on behalf of each respeetive Party;

4. There Is 110 person, eetity or organization which owas or can claim o owi
anty infcrest, in whole or in part, in any of the claims being released or assigned herei;

e. Gach of the Pattics hereto is under no disability or contraciual agreement
that would limit its ability to enter into this Agreement and be fully bound to cach of the fcrms
contained within this Apreement;

£ The covporations and limited Habilily companies thal are Parties to this
Agreement have authorized the individuals signing (s Agreement to so execnte this Agreemnent
90 a5 o hind thosc entities to il of e torms and conditions contained heretn;

g I:ach Tarly shatl bear jts own costs, inciuding without limitation attomeys’
fees and cxpenses, with respect to all matters telating to the Litigation and this Agreement; and




h, Euch Party represents and warrants that as of the date of this Agrecment it
does not intend to volantarily file a petition for relicf under the United Siales Bankruptey Code 11
ULS.C. & 101 of seq, within 91 days of the Hifective Date.

6. Construction of Agreement. This Agreement shall be construed and enforeed
according to the laws of the State of Indiuna. Each of (he Parties hereto has independenily had the
opportunity to fully negotiate the terms of this Agreement and modify the draftsmanship of this
Agreement. The tcrns of this Agreement shall be construed and isterpreted without any
presumption, inference or rule of law requiring the construction or interpretation of any provision
of this Agreement against the intevest of the Party causing this Agreement to be drafted.

7. Entegiated Apreement and Amendments. "Fhis is g fully intcgrated Agreement.
‘Fhis Agrecment constitutes the entire Aprcoment between the Parfies pertaining to the sulyect
matter of the setllement and inal compromise of the Litigation and all claims of the Partics to this
Agresment. This Agreement supersedes all negotiations, preliminary agrcements and all prior and
contemporaneoss discnssions and wnderstandings of the Parties hereto in coancelion with the
subjecl matter contained within this Agrecment. No amendment, waiver, change or modiftcalion
of any of the terms, provisions or conditions to this Agreentent shall be effeetive, unless made in
wiiting and signed or inttialed by all of the Parties hereto or thal Parly’s duly suthorized agent. A
watver of any provision of this Agreement shall not be decmed a waiver of luture compliance
herewilh and such provisions subject to a claim of waiver shall resnain i full force and effect until
a court of competent jurisdiction issues a final delermination that a waiver has oceurred.

g. Severahility. Should any provision of this Agreement be decmed illegal, invalid
or olherwise unenforceable, in wholke or in part, by a couri of competent jurisdiction, the renrainieg
provisions of this Agreement shall be valid and enforeeable to the fuldlest caient permitted by faw
lo cifeet the purpose of this scttiement. Additionatly, any provision found to be illegal, invalid or
otherwise unenforceable may by courl order be rediafted by the courl o as to comply with existing
aw.

4, Waiver of Jury Triat and Remedy for Breach. In the evenl of any dispute
between the Parties hereto concerning the performence or breach of any provision of this
Agreement, the Purties hcreto agree that they shall submit such dispute exclusively to the state and
federal courts with jurisdiction in Elkhart, Indiana and that (hose couris shall have exciusive
suhject matter and personal jurisdiction with regard to any such dispute. Each Party hereto
additionally, irrevocably and unconditionally waives any right to have a tral by jury with regard
to any such dispute coneerning the enforcement of or remedy by reasom of a breach of this
Apresmett.

In the event of any litigation initiated due to 2 breach of this Agreement ov clain of
nonperformance of this Agreement, the provailing party(ies) shall be entitled to recover from the
losing party{ies) their reasonable atforneys’ fees and costs.

1. Further Assurances. Fach Party herelo agrees to cxecute all such Rurther
instruments and documents and to tske ail such further action as any other Parly may reasonably
reglie in order to give effiset lo the provisions and purposcs of this Agreement,

b




tt,  Connterparts. This Agrcement may be excented in any nwmber of counterparis,
pach of which shall he deomicd to be an original, all of which together shall constituic onc
agreement, Tn the making of proof thereon, it shall not be neeessary to praduce OF accownt for
mare (han one such cowntlorpart Tor each Party heteto. The execution and delfivery of the signature
pages appended hercto by electronic delivery shall be deemed the same as an original signature
herets,

IN WIENESS WHEREOQF, the Parties iave excented this Agrecicnt as of the Effective
Date.

[ SEINATURL PAGE FOLLOWS |




City of Elkhart Redevelopment Commission,
for the City of Ellchart

By

Mame:




RESOLUTON MO, 23-R- )
RESOLUITION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART, INIJANA,
APPROVING SWEPP CONTRACT FOR 1101 E. BEARDSLEY
Wherens, The Commission owns the property at 1101 BEast Beardsley Street andd has received and reviewed
ihe proposal of Jerty Reed”s Fxcavating (“Reed’s Tixcavating™) for instaliation of a silt fence and temporary
drive at the property st a cost of $30,500 as required under the Storm Waler Poliulipn Proteciian Plan
approved by IDHEM (the “Scrvices™); and

Whereas, the Conumission believes it is in the best interest of the Cily, the Ares, and the inhebitanls 0
approve the Contract for the Services.

NOW THEREFORE, BE I'F RESOLVER:
1. The Commission approves the employment of Reed’s Excavating io perform the Services.

2 The Commissian appropriates the sum of $10,500.00 from thre Foundry Settlement speciat [und 1o
caver the cost of the Services.

3. 'the Officers of the Commmission are authorized {0 execule the Conéract for Services and do all acls
which (hey deem necessary and desirabie in furlherance of this Resolution.

ANOPTED BY MAJORITY VO THIS 8™ DAY OF AUGHRT 2023,
CITY OF FLKHART, REWMVELOPMINT
COMMISSION

By,
Sandry Schrethber, President

ATTEST:

By .
Alex Haltz, Secrulary




Memo

To:  Redevelopment Commission Member
Feom:  Adam Fann

Dame: 81723

Re: 1101 Beardsley SWPPP Installation

As part of the demofition of 1101 East Beardsley, a Storm Water Pollution Protection Plan needs
to be in place, The plan was completed, submittad, and accepted by the State and now needs
to be implemented. The plan Includes Installing silt fencing around the perimeter of the
nroperty as well as the installation of a temporary drive. Please sec attached quote, staff asks
the Commission appropriate 10,500 from the Foundry Settiement fund to cover the cost of the
worl,




JERRY REE XCAVATING

DATE July 31, 2023
Quote 100

Address 01 Soull 2™ Street Elkhart In g
Phoneft §74-204-54¥1
£ernai| adam fann@cosi.org

LT

Work ordor change for 1101 East Boardsley Ave. Demo to SPPP Pla
Instalt Sitt Fence around Propert _
ot water cateh basin protection B,000.00
Build tamp, Drive for endrance accass. 2,500.00
TOTAL
I

THANK YOU FOR YOUR BHSINESS!




August1,2023  Mlemo

#M

To
Eikhart Redevelapment

Commissicn
Comments:

From
Mary ¥ Haczka
Presenting the fofiowing HUD CDBG Public Service fundad sub recipients for approval:

Re
Suh reclpiant agregemais

»  YWCA Safe Haven- utilities

»  Counch on Aging —-senior iransportation

v Goodwiil-job training

+ Boys and Girls Ciub — membership
City of Elkhart

. Cityd Filh
Tel 574,284,5471 10852 201 5. 2% Street elkharinciana. ofg W ' (}ﬁﬁmﬁrﬁ
Eilkart, M 46514 mary kzczka@oosl ong

w




g Cityof Elkchart

Comsmngstty Development

Community Development Block Grant Program
2023 CDRG Annual Action Plan

Subrecipient Agreement

Eetween lhe

City Of Elkhart Community Development
Elkhart, Indiana
and
Boys and Girls Club of Elkhart County, Inc

11.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Program Managed by the Community Devaloprment Deparfment
City of Eikhart, Indiand

Project Nama: KidsGare Program
Project Tyne: Public Servicas
Subrecipiant ID: 35-1033735
FhIl: B23MC1-80015
Federal Award Date. June 28 2023
federal Award Amount: $713, 272 80
Resparch & Developmenl Award: No
Eqyiraonmental Status: Exempt per 24 (FR 58 34{a} and 58.35 {0)
Other Fed Reguiremenls: None
FOFA tlumber: 14,218
feeount Rumber: 2226-5-631-4314272
DS Mumber: 947
Projent Amount: $143, 200 Total
$ 13 200 - CDBG
$ 30,000 - inKind
§ 100, 000 - Oiher




CDBG SURRECIPIENT AGREEMENT
Between the City of Elkhart
Community Development AND
BOYS AND GIRLS CLUB OF
ELKHART COUNTY, INCFOR
2023 CDBG PROGRAM YEAR

THIS AGREEMENT, entered this August 8th, 2023 by and between the CTY OF ELKHART COMMUNTY
DEVELOPMENT {herein called the “Grantee”) and BOYS AND GIRLS CLUB OF ELKHART COUNTY, INC (herein
called the "Subwecipient™)

WHEREAS, the Grantee has applied for and received funds from the United States Government undear Title |
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subyecipiont to assist the Grantea in utilizing
such funds, NOW, THERRFORE, il is agrend between the parties herato that;

1. SCOPE OF SERVICE

A Activities

The Subrecipient will be responsible for administering & CDRG Year 2023 KidsCare Program ina
manner satisfactory to the Grantee and consistent with any standards required as a condition of
praviding these funds. Such prograim will include the fotlowing activities cligible under the Comnrunity
Devatopment Block Grant program:

Program Dellvery

Activity:  Recipient will use the CDBG funding to cover the participation fec for 30 children within
tho City Himits of Elkhart. The Boys and Girls Club secks to benefit low to moderate
income by providing safo after school that children can attend white thelr guardians
arc at work.

Generat Administraiion

Daily operations of KidsCare is overseen by Dustin Newoomer, Areo Diregtor and the Program Managers who
are assigned to the Elkhart Community Sehoots and Consord Community Schools programs sies. Fach site s
staffad by a Prograr Coordinator and Program Assistant. A minimum of two program staff are at each location.
Depending on program size and need, additional program staff are added.

The Area Dlrector with guidance from the Grant Manager will ensutre that all Federal Guidelines are followed
and imet. Fmancial tracking of the schotarships will he monitored through the aocounting offlee of Boys & Girls
flubs of Eikhart County and the Finance Manager.

Daily program attendance and participant demnographics ave tracked I the Youth Enrollment Systen {YE3) -
the pnline membar rmanagement system. YES allows for real time attendance tracking and repons to he
donerated for grant reporting or program repoiting to board members, donars, and Club leadership.
schalarship applications that are recelved are reviewad by KldsCare ieadershitp and the Finance Manager to
ensure prograrm eligibikity. #il scholarship applications and supporting docltmentation is kept In secure Bles,




11

B. - Natlonaj Objectives

Al activities funded with CDGB funds musl meet ane of the CDBG program's Mational Objectives:

honefit low- and moderate-lncome persons; aid in the prevention or elimination of slums or blight; ar
meet community devefopment needs havingd a pattlcular urgency, as defined in 24 CFR B70.208.

The Subreciplent certifies that the activity carried out under this Agreemant will meet benefit low- and
moderate-income persons National Objective. The Boys and Glrls Club will be providging 30 8-week
scholarships to children in the City of Elikhart to assisl their parents who may be sxperiencing financial
hardshlps.

C Leveis of Accomplishment - Goais and Perfermance Meastires

The Subrecipiont agrecs to provide tize following fevels of program for the persans servod durlng the
program year:

provide chitdcare scholarships for 30 Persons
Docurnent efigible cxpanses for reimbursement from the City of Elkhait

NOTE: The term Beneficiary means persen served ona time

p. Staffing
Staff Member Responsibilities
Tami Hicks President gngd CEQ
Cristina Rhainhelmer Grants Managel
handy Miiler Grants Coordinator

“Aryy changes in the Key parsonnel assigned or their general responeibilities under this project are
subject to the priof approvai of the Grantee.”

E. Performancs Monliozing

The Grantes will monitor the performance of the Subrecinient against goals and performance
standards as stated above. Substandard nerformance as determined by the Grantee will constitute
noncompliance with this Agreement. If action 1o cotrect such stbstandard performance is not taken

by the Subreciplent within a reasonable period of time of 14 days after haing notified by the
Grantee, contract suspension of teymination procedures will be initiated.

TIME OF PERFORMANCE

sanvices of the Subrocipient shall start on the dst day of July, 2023 and end on the 345t day of May
2024.

Funds will nct be avaHable 1o the Subrecipient from the Communiy Development Block Grant
Prograrm (B-23-MC-1800015) after the completion date, uniess othenwise approved by Grantee.




HIL

Iv.

BUDGET

Line Het Amolnt;

KidsCare Scholarships $4.2,200

Any Indirect costs charged must he consistent with the conditions of Paragraph VI {CH2) of this
Agresmaent. in addition, the Grantec may require a more detailed budget breakdown than the one
contained herain, and the Subrectpient shall provide such supplementary budget information in a
timely fashion in the forn and content prescribed by the Grantee. Any amendments 10 the budget
must be approved in writing by both the Granlee and tha Subrecipient.

PAYMENT

it is exprossly agreed and understood that the total amount to be paid by the Grantee Under this

Agreement shalt not exceed;
Thirteen Thousand Two Hundred Doltars and no cents $43,200

Draw Requests for the payment of eligible axpenses shall be made against the ine item nidgets
specified in Paragraph liE herein and in asccordance with performance. Expenscs for general
administration shall also be paid against the line item budgets specified in Paragraph Bl and in
accordance with performance.

Payments may be contingent upan cartification of the Subreciplent's financial management system
in accordance with the standards spacified In 2 CFR 204,

NOTICES

Notices required by this Agreement shail be irr wriling and delivered via mail {postage prepaid),
comrnercial courier, ar personal delivery ar other electronic maans, Any nolice delivered or sent as
aforcsaid shall be cffective on the date of delivery or sanding, All notices and other writlen
communications under this Agreement shall be addressed to the individuals In the capacities
ndicated below, Unless otherwise modified by subsequent written natice.

Communication ant details concerning this contvact shall he directed to the following contract
representativas:

GRANTEE SUBRECIFIENT

Elkhart Communtty Devoliopinent BOYS MR GIRLS CLUB OF ELKHART GOHNTY, INC, Enc.
1 5. Second Street 102 ¥ Lineoln Avenis, Suite 240

Eikhart, Indiana 48316 fioshen, Indiana 48528

514322443 RT&-R34-5033 x 203




¥i.

¥1i.

SPECIAL CONDITIGNS

N/A
GENERAL CONDITIONS.
A Gensrat Compliance

The Subrecipient agrees to comply with the requirements of Tite 24 of the Code of Federal
Regulations, Part 570 {the UL3, Housing and Urban Develapment regulations concerning Commainity
Pevelopment Block Grants (COBG)) tneluding subpart K of these regulations, except that {1} the
Subracipient does hot assume the racipient’s environmental responsibllities deseribed in 24 CFR
570.604 and (2) the Subrecipient does not assume ine recipient's responsibility for initiating, the
review provess under the provisions of 24 GFR 52, The Subreciplent also agrees to comply with all
other applicable Federal, state and local taws, reguiations, and policies governing the funds provided
ynder this contract. The Subreclpient further agrees to utilize funds available under this Agreement
to supplement rather than supplant funds otherwlse available.

B. “Indepgndent Contractor”

Nothing contained in this Agreement is intenced Lo, or shall be construed in any mannet, as creating
ar establishing the relationship of employer/employee between the parties. The Subrecipient shall at
all tirmes remain an *independent contractor” with respect Lo the services to ha performed under Whis
Agreement. The Grantee shall be exempt from payment of all Unemployment Compengation, FICA,
vetirerncnt, life and/or medical inswrance and Waorkers' Compensatlon [nsurance, as the Subrecipient
is an independent contraciorn

) Hold Harmless
The Subrecipient shail hold harmiess, defend and indemnify the Grantee from any and all glaims,

actlons, suils, charges and Judgments whatsoever that arise aut of the Subrecipient’s performance
or ponperformance of the services of subject matter caled for in this Agracment.

[ Warkers' Compensation

The Subrecipient shall provide Workers' Caompensatlon Insurance coverage for all of its employees
involved in the performance of this Agreement.

E. insurance & Bonding

The Subrecipient shali carry sufficient insurance coverage to protect contract assets from inss due o
theft, fraud and/for undue physical demage, and as a minimum shall purchase a blanket fldelity bond
covering all employees in an amourt equai to cash advances from the Grantee.




The Subrecipient shalt comply with the panding and Insurance requirements of 2 CFR 200, Bonding
and fnsurance.

F. Grantee Recognition

Tha Subrecipient shall insure recognitlon of the rale of the Grantee in providing services thyough this
Agreement, Al actlvities, factlifies and [tems utllized pursuant to this Agreement shail be prominetitly
labeled as to funding source, In addition, the Subrecipient witl include a refergnce to the suppor
provided hierein in all publications made nossible with funds made avaifable under this Adreement.

. Amendmenis_

The Grantee of Subrecipienl may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, and are exacuied in writing, sighed by a duly authorized
teprosentative of each organization, and approved by the Grantee’s governing body. Sueh
amendments shall not invalidate this Agreoment, nor retieve or release the Granlee or Subyecipient
from its obligations under this Agreement,

The Grantee may, in ils discretion, ameid this Agreement to conform with Federal, stale or local
dovernmental duidelines, pollcies and available funding amournts, or for other reasons. if such
amendmertts resultin - a change in the funding, the scope aof cervices, nr schedule of the activities
to Be undertaken as part of this Agreement, such modifications will be incorporated only by written
amendment signed by both Granlee and Subreciplent.

H. Suspsnsion or Termination

ln accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement i the
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are nat

fimited fo) the following:
4. Fallure to comply with any of the rules, regulations or provisions referred to herein, or such
statutes, regulations, executtve ordsrs, and HUD guidelines, policies or directives as may
hecome applicable at any time,

2. Failute, for any reason, of the Subreciplent 1o £l in 2 tlmely and proper manner its
ohiigations under this Agreement;

3. [neffective ar improper use of funds provided under this Agreemeont; or

4. Submission by the Subvecipient to the Grantee reports that are incorrect or [ncomplete (n any
material respect.

In accordance with 2 CFR 200, this Agreement may also be terminated for eonvenlenca by either the
Grantee of the Subraciplent, in whoie or in paty, by setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the postion to be torminated. However, ifinthe
case of a partial termination, the Grantec determines that the remaining portion of the award will not
accomplisih the purpose for which the award was made, the Grantee may terminate the award in its

ontirety.,
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ADMINISTRATIVE REQUIREMENTS

A

Fingnctal Management

i. Accounting Standards

The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhare to the acoounting
princlples and procedures required thercin, utilize aceguate internal contyols, ard maintain
necessary source documentation for all costs incurred,

2. Cost Principles

The Subracipient shall administer its program in conformance with 2 CFR 200 as applicablc.
These principles shall be anplied for all costs incutred wihother charged on a direct of indirect

hasis.
Documentstion and Record Keeping

1. Records to be Maintained

The Subrecipient shail maintain all records required by the Federal regulations specified in 24
CER B70.506 that are pertinent to the activigies to be funded under this Agresmoent. Such
records shail include but not be limited to:

Records providing a fult description af cach activity undertaken;

Records demonstrating that each activity underiaken meets one of the National
Oblectives of the CDBG programm;

Records requited to determine the chigibitity of activitles;

Records regulied to decumaent the acquisition, improvernent, use of disposition of
real property asguired o mproved with CDBG assistance;

Records dooumenting compliance with the fair housing and equal opportunity
components of the COBG program;

Einapncial records as required by 24 CFR 570.502, and 2 CFR 200; and
Cithar records hecessary to docuinent compliance with Subpart K of 24 CFR BT0.

2. Retantion

The Subrecipient shall retain all financial records, supporimg documaonts, statisticai records,
and afl othor records portinent to the Agrecment for a period of four (4) years. The retention
neriod beging on the date of the cubmission of the Grantee's annual performance and
evaluation report {CAPER) to HUD In witich the activities assisted under the Adreetnant are
repotted on for the finat time. Notwithstanding the above, if there 1s Htigation, claims, audiis,
negotiations or other actions that involve any of the records cited and that have started before
the expiration of the four-year nariod, then such records must be retained until completion of
the actions and resalution of all issues, or the expiration of the four-year period, whichover

penurs [aker.




3. Cllent Data

The Subrecipient shall maintain clien data demnonstrating client eligibifity for services
provided. Such dala shall inchide, but not be limited to, client name, address, income fevel or

nther hasis for deter- mining eligibiity, and description of service provided. Such information
chall be made available to Grantec monitors or their designees for review upon reguest.

4. Disclosura

The Subrecipient undersiands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with the
administration of the Grantee’s or Subreclpient’s rasponsibilities with respect to SErvices
provided under this contract, is prehibited by the finsert appticabte State of Federal lawl unless
wrilken consent is abtained from such persan receiving setvice and, in the case of a minor,
that of a responsible parent/guardian.

B. Close-outs

The Subrecipient’s obligation to the Grantee shail not ond until all close-out requirements are
completed, Activities during this close-out petiod shall include, but are not Himited to: making
final payments, disposing of program assets {including the return of all unused materials,
equlpment, unspent cash advances, program incorme halanees, and scoounts receivable to
the Grantec), and determining the custodianship of records, Motwithstanding the foaregoing,
the tarms of this Agreerment shall remaln in affect during any poriod that the Suhrecipient has
control over CHBG funds, Including program inoome.

6. Audits & Inspections
All Subracipient records with respect to any wiatiers covered by this Agreement shait be made
avall- able to the Grantee, grantor agency, ahd the Comptrojter General of the United States
ar any of their authorized representatives, at any time cutlng normal business hours, as often
as deemed necessary, 1o audit, examine, and make excerpts or ranscripts of all yelevant data.
Any deficlencies noted In audit veparts must be fully cleared by the Subreciplent within 30 days
after racaint by the Subreciplent. Fatlure of the Subrecipient to comply with the above audit
reguitements wlil constitute a violation of thig contract and may result in the withholding of
futlre paymernts, The Subreciptant herahy agrees to have an annual agency audit conducted
in accordance wilh current Granice policy coneerning sub- recipient audits and 2 CFR 200,

Reporting and Paym ent Procedures
1. Program Income

The actlvily does not denerate program income as defined at 24 CFR 570.500{a).




2, Indirect Costs

If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan far
detar- mining the appropriste Subwecipient's shaye of administrative costs and shall submit
such plan to the Grantee for appioval, in a form specified by the Graniec.

3. Payment Progedures

The Grantee will pay to the Subrecipient funds available under this Agreement based upon .
information submiited by the Subrecipient and consistent with any approved budget and
Grantee policy concoiming payments. With the cxception of teriain advancos, payments will
he marte Tor elipible cxpenses actually Incurred by the Subrecipient, and noi to excoed aciual
cash requirements. Payments will be adiusted by the Grantec in accordance with advance
fund and program income batances available in Subreciplont accounts. fn addition, the
Grantee reserves the right to iiquidate funds avaliable tnder this contract for costs ircurred
by the Grantee on behalf of the Subracipient.

4. Progress Reporis

The Subreciptent shall submit regular Progress Roports to the Grantee in the form, content,
and frequency as reguired by the Grantee, The Grantee reserves the right to require the
Sybreciptent to submit addltional reports in the form, content, and frequency specified by
tha Granise.

The Subrecipient is reguired D submit an annual report and supporting heneficiary form
within 14 days of the final draw request of within 14 days after the grant agreement ands
whichever is firsl. This roport must provide all requived data regayding heneficigries and the
services provided to them in accordance with the Scope of Service.

Procurgment

1. Compliance

The Subrecipient shall comply with current Grantee policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable parsonal properly as
defined by such policy as may he nrocured with funds provided herein. All program assets
funexpended program income, property, equipment, etc.) shail revert to the Granige upon
termination of this Agreament.

2. OMB Standards

Linless specificd otherwise within this agreemeant, the Subrecipient shail procure all materials,
property, or sorvices in aceordatice with the requirements of 2 CFR 200.




I

3. Trave|

The Subrecipient shall obtain written approval from the Grantee for any travel gulside the
melropolitan area with funds provided under this Agreement.

E. Use and Reverslon of Assets

The use and disposilion of real propeity and equipment under this Agreement shall he in
compliance with the regquirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and
570.504. as applicable, which include but are not timited to the following:

1. The Subreciplent shail transfer 1o the Granlee any CDBG funds on hand and any
accounts receivabie attributable to the use of funds urder this Agreement at the time
of explration, cancellation, of tormination.

2, Qeal property under the Subracipient's control that was acquired of improved, in whole
of in patl, with funds under this Agreement in excess of $25,000 shall be used o
meet one of the COBG National Objectives pursuant 1o 24 CFR 870.208 until five (5}
years after explration of this Agreerment [or such longer perlod of time as the Grantee
deems appropriate]. if the Subrecipient Fails to use COBG-assisted real property ih @
mantier that meats a CDBG National Objective for the prescribed period of time, the
Subreciplent shailt pay the Grantec an amount equal to the current fair market value of
the property tess any porlion of the vaile attributable to expenditures of non-CBBG
furnds for acquisitlon of, ar improvement to, the property, Such payment shail constituts
progrant income to the Grantee. The Subrecipient may refain yeal properly acguired of
improved under this Agreement after the explration of the five-year poried [or such
Jonger period of time as the Grantec deems appropriate].

3. in all cases in which equipment acguired, in whate or In part, with funds under this
Apreemeant s sokd, the nrogecds shall be program income {protated to reflect the extent
to that funds received under this Agreement wore used to acquire the equiprment).
Equipment not needed by the Subrecipient for activities under this Agreement shall be
{a) transferrad to the Grantee for tha CDRG program or (b} retained aiter com pensating
the Grantes [an amount equal to the current falr market value of the eguipment less
the percentage of ron-COBG funds used 1o acqulie the eqtipment].

RELOCATION, REAL PRQPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT

The Subrecipient agrecs to comply with {z) the Uniform Relocation Assisiance and Real Properly
Acquisition Policies Act of 1570, as amended {URA}, and implementing regulations at 49 GFR 24 and
24 CER B70.606(h); () the roguirements of 24 CFR 570.606{) soverning the Residential Anti-
displacement and Retocation Agsistance Plan under section 104{d) of the HCD Act; and (g the
requirements in 24 CFR 570,606(d} governing optional relocation policies. [The Graniee may
nreempt the optional policies.] The Subreciplent shall provide relogation assistansce o tlisplaced
porsons as defined by 24 CFR 570.606({b){Z) that are displaced as a direct result of acquisition,
rehanilitation, demeolition, or cotvearsion for a CDBG-assisted project. The Subtecipient also agrees to
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacemeant of

peysons from their residencas,
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PERSONNEL & PARTICIPANT CONDITIONS

A

Cive Righis
1. Cormpliange

The Subrecipient agrees to comply with [fill in locat and state civif rights ordinances herel and
with Title VI of the Civil Rights Act of 1964 as amended, TRIC Vi of the Civil Rights Act of 1868
as amended, Section 104{h) and Section 109 of Title | of the Housing and Community
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the
Ameficans with Disabilities Act of 1840, the Age Discrimination Act of 1975, Executive Order
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12147
and 12088,

2. Nondiserimination

The Subrecipient agrees to comphy with the non-discrimination in employment and contracting
opportunities laws, regulations, and executive orders referencad in 24 CIR 570607, as
revised by Executive Order 13279, The applicable rion-discrimination provislons in Sectlon
100 of the HCDA are stlli applicable.

3. Land Covenants

Thle contract is subject to the requirements of Tlile V1 of the CIvii Rights Act of 1964 (P. L. 88-
3572} and 24 CFR 570.601 and 570.602. In regard to the sale, leass, of othet iransfer of land
acquired, cleared, of improved with assistance provided under this contract, tha Subrocipient
shall cause of require  a covenant running with the land to be inserted in the deed or lease
for such transfer, prohibiting discrimination as herein defined, in the sale, fease or rental, or
in the use ar ocolpancy of such land, or in any improvemeants eracted or o he ercctad thereon,
providing that tho Grantee and the Unitet States are beneficlaries of and entitied to enforce
cuch covenants. The Subrecipient, in undertaking s obligation to carry out the program
assisted hereunder, ngrees 1o take such imeasures as are necessary to enforce sUch
covenant, and will not itself so discyiminatao.

A, Segtion 504

The Subrecipient agreas to comply with all Federal regulations issued pursuant to somplianco
with Section 504 of the Rchabilitation Act of 1973 (28 U.8.C. 794}, which profibits
discrimination against individuais with disabilitics or handleaps in any Federally assistad
program. The Grantee shail provide the Subrecipient with any guidelines necessary for
compiiance with that portion of the regulatlons iy force during the term of this Agreement.




Affirmative Actlon

3. Approved Plan

‘The Subrecipient agrees that it shal be committed to carry oul pursuant to the Granteg’s
spaclfications an Affirmative Action Progeam in keeplng with the principles as pravided In
President's Fxecutlve Ordor 11248 of September 24, 1966. The Gramteo shall provide
Affirmative Action guidelines o the Subrecipient to assist in the formutation of such program.
The Subrecipient shali submit a plan for an Affirmative Action Program for approval priof fo the
award of fundls.

2. Women- and Minozity-Owned Businesses {W/MBE}

The Subrecipient will use its best effarts 1o afford small businesses, minority husiness
enterprises, and women's busingss enforprises the maximum practicable opportunily to
participate in the performance of this contract. As used in this contract, the terms “small
busifess” means a husiness that meets the criteria set forth in section 3{a) of the Small
Business Act, as amended (15 U.S.C. 632}, and “rainorily and women's business enterprise”
means a business al least fifty-one (b1) percent owned and contralled by minority group
mombers or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may refy on written represcntations by
husinesses regarding their stalus as minctily and female business enterprises in lieu of an
Independent Investigalion.

3. Agcess to Records

The Subraciplent shall furnish and cause each of its owh subrecipients or subcontractors 1o
furnish all information and rcpors required hereunder and wil permlt access to its books,
vecords and accounts by the Grantee, HUD ot its agent, or other authorkzed Federat officials for
nurposes of investigation 1o ascertain compiance with the rules, regulations, and provistons
stated harein,

4. Motificatlons

The Subrecipient will send to each laboy union of representative of warkers with which it has 4
collective bargaining agreement or other contract or understanding, a notice, o be provided
by the agency contracting officer, advising the labor union or worket's representative of the
Subrecipient's commitments hereunder, and shall post copies of the notice in conspiclous
places available to employees and applicants for employment.

B. Egu_al_Eﬂp_!_nmntgumﬂmﬂiamA_ﬂrmm&m.{Mmﬂ

The Subrecipient will, inall solicitations or adveriisements for employeas placed by or on: behalf
of the Subrecipient, state that it is an Equal Dpportunity ar Affirmative Action enployer,




B, Subcontract Provisions

The Subrecipient will include the provisions of Paragraphs X.A, Civii Rignts, and B, Affirmative
Action, in overy subcontract or purchase arder, speciflcaily or by reference, 50 that such
provisions will be binding upon aach af its own subreciplents or subsontractors.

Employment Restrictions

1.  Prehibited Activity

The Subrecipicnt is prehibited from using funds provided harelr: of personnel amployed in the
ad- ministration of the program for political activities; inherently religious activilies; ichbying,
political patronage; and nepotism activities.

2. Labor Standards

The Subrecipient agrees o comply with the reguirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Gontract Waork Hours and
Safety Standards Act (40

11.6.0. 327 et seq.) and al! other applicable Federal, state, and focal laws and regulations
pertaining to |abof atandards insofar as those acts apply 1o the porformance of this
Agresment. The Subrecipient agrecs ta comply with the Copeland Anti-Kick Back Act {18 U.S.C.
374 et scq.) and its Impiementing regutations of the U.S. Department of Labor at 28 CFR B.
The Subreciptent shall maintain documentation that demonstrates compliance with hour and
wage requirements of this part. s ch documentation shalt be made available to the Grantee
for review upor request.

The Subreciplent agrees that, except with respect to the rehabilitation or canstruction of
residential properly containing 1ess than elght (8) units, all contractors engaged under
contracts in exeess of

$2 000.00 for construction, renovation, or repair Work financed in whole of in part with
asaistance pro- vided under this contract, shiall comply with Federal requirements adopted by
the Graniee perialning 1o such contracts and with the applicahie requiremants of the
regulations of the Department of Lahor, under 28 CFR 1, 3, 5 and 7 governingthe payment of
wagos and ratio of appientices and iralnees  to lourney workors; provided Lhat, il wage rates
higher than those required urder the regulations are imposed by slate of tocal law, nothing
hereunder is intonded to relicve the Subrecipient of its ohiigation, if any, to require payment of
the higher wage. The Subrecipient shall cause or require to be inserted in full, in atl such
contracts subject to such regulations, nrovisions meeting the requirements of this paragranh.

a. “Segtion 3" Clause

a. Compliance

Campliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and
as Implementad by the regulations set Farin in 24 CFR 135, and all appiicable ruies
and orders issued hereundey priorto the executlon of this contract shall be a conditlon
of the Federal flnancial assistance provided under this coniract ahd kinding upon the
Grantee, the Subrecipient and any of the Subrecipient's subrecipients and
subcortractors. Failure to fuifil these




requirements shall subject the Grantee, the Subreciptent, and any of the Subrecipient's
aiib- recipients and subgontractors, thelr successors and assigns, o those sanctions
apecified by the Agreement through which Federal assistance is provided. The
Subrecipient certifies and agrecs that no contractual or other disability exists that
would prevent complianee with these raquirermnaonts,

The Subraciplent further agrees 1o coimply with these “Sectlon 3" raquirements and to
include the following language in all subcontracts executed Under this Agreement.

"The work to be performed undor this Agreemant is o project assisted
under & program providing direct Federal financial assistance from HUD
and 15 subject to the reguirements of Sectlon 3 of the Housing and
Urban Developmaont Act of 1268, as amended {12 U.S.C, 1701). Ssctlon
3 reguires that to the greatest axtant {easible opportunities for fralning
and employment be given to low- and very low-income residents of the
project area, and that contracts for worlk in connection with the project
ha awardad to business concerns that provide goonomlic epporlinities
for |ow- ang very Fow-incoms persens residing in the metropolitan ared
in which the project is located.”

The Subrecipient further agrees 1o ensure that opwortunities for training and
employinent arising in conpection with a houslng rehabilitation {including raduction
anc ahaternant of lcad-based paint hazards), housing construction, or other public
construction project are given to low- and very lonw-income persons reslding within the
metropalitart area in which the CDBG-funded prolect is located; whore feasible, priority
should be given to low- and very low-incame persons within the service area of the
project or the neighbarhood in which the project |s located, and 1o {ow- and very low-
income participants In other HUD programs; and award contracts for work undertaken
ir connection with a housing rehabifitation {inctuding reduction and abatement of icad-
hased paint hazards), housing construction, of other public construction project to
business concerns that provide economic opportunities for fow- and very foW-INCDNme
persons residing within the metropolitan area in which the CDBGHunded project is
\ocated: where feasible, priotity sholid be givery 0 buslness concerns that provide
aronomic opporiunitles to low- end very low-income residents within the service area
or the neighborhood in which the project is located, and to low- and very low-Income
particlpants In other HED prograims.

The Subrocipient certifies and agrees that no cortractual or other legal incapacity
exiats that would prevent compliance with these requirements,

b, Notifications

The Subreciplent agrees to send to each lahor organlzation or represcntatlve of
workers with which it has a collective bargaining agreement or other contract ar
understanding, if any, a notice advising said labor organization or workers
representative of ils commitments under this Section 3 clause and shali post nopies
of the notice in conspicuous places available to employess and applicants for
employment or iraining.

c. Suhgontraclts

The Subrecipient will inglude this Section 3 clause in cvery subconiract and wili take




appropriate action pursuant 1o the subeontract upon a finding that the subeontractor
is it violation of regulations issucd by the grantar agency. The Subreciplent will not
subsontract with any entity where it has notice o7 unowiedge that the latter nas heet
found in vioiation of regulations under 24 CFR 135 and will not 1el any subcontract
unless the entity has first provided it with & preliminary statement of ability 1o comphy
with the requirements of these regulations.

Conduct

1.  Assignability

The Subrecipiant shall not assign of transfer any Interest in this Agreement without the prioy
writter: consent of the Grantee therelo; provided, however, thal claims for money due of to
hecome due to the Subreciplent from the Grartee sinder this contract may be assigned to a
hank, trust company, of othey financial insthution without such approval, Motice of any such
assignment or transfer shall be furnished promptiy to the Grantee.

2, Subcontracts

a. Approvals

The Subrecipient shall not enter iNlo any suhcontracts with any agency or individual in
the performance of this contract without the written consent of the Grantee prior to the
execution of such agreement,

b. Monitering

The Subrecipient will maonitor all subcontracted services on a regular basis 1o assure
contract compliance. Reaults of monitoring offorts shali be summarized in wiillen
reparis and supported with documented avidence of follow-up actions taken to cotrnct
areas of noncompliance.

. Coptent
The Subrecipient shall cause all of the provisions of this contract in its entirely to be

included in and made a pari of any subcontract axocuted in ihe performance of this
Agreement.

d. Selection Process

The Sutrecipient shali undariake to ensure that all subcontracts ket in the performance
of this Agreemeant shall be awarded on a falr and oper competition basis in accordance
with applicabls procurement requirements. Executed coptes of all subcontracts shall be
inrwarded to the Grantec along with documentation concerning the selection process.




3. Hatgh Act

The Subrecipient agrees that no funds provided, nor personned employad under 1his
Agreement, shail be in any way or to any extant engaged th the conduct of polilica actlvliios
in violatlon of Chapter 15 of Title ¥ of the ULS.C.

4. Conflict of Interest

The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.61.1, which include
(but are not iimited to) the folowing:

a. The Subreclpiont shall maintaln a written code or standards of conduci that
shaill govern the performance of its offlcers, employees, or agents engaged in
she award and administration of contracts supparied by Federa funds.

i Mo employee, officer, or agent of the Subrecipient shall participate in the
selection, or in the award, or administration of, a contract supported by Federal
funds if a conflict of interest, real or apparent, would be Involved.

C. No covered persons who exercise or have exercised any functions o
responsibilities with respoct 1o CDRG-sssisted activides, or who are in a8 position
to participate in a decision-making process ar dain inside information with
regard to such activities, may chialh a financtal interest In any contract, or have
a financial interast in any contract, subcontract, or agreament wiiht respecl 0
the CORG-assisted activity, or with respect 1o the procesds from the CDBG-
assister activity, either for themselvas or those with whom they have husiness
ar immediate family ties, during their tenure or for a period of ane (1) year
thereafter. For purposes of this paragraph, a "covered persan” ingludes aty
person who is an employee, agent, eomsuliant, officer, or alected or appointed
official of the Grantee, the Subreciplent, or any designated public agency.

5.  Lobhying
The Subreciplent hereby certifies that:

&, No Federal appropristed funds have hean paid or wlit be paid, by or on hehaif
of it, to any person for influencing or altempting o influence an officer of
employee of any agency, a Member of Congress, &n officer of cmployes of
Congdress, ar an employee of a Momber of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
af any Federal loan, the cntering into of any cooperative sgreemoent, and the
extension, continuation, renewal, amendiment, o modification of any Federal
eontract, grant, ioan, or cooperative agreement;

o) if any funds other than Federal appropriated funds have been paid or will be
paid to any person for influoncing of attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or empilayee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreemaent, it will complete and
submit Standard Form-LLL, "Disclosure Form to
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Report Lobbying,™ irs accordance with ifs instructions; and

£. it wili require that the language of paragraph {d} of this certification be included
ir the award documents for 2l subawards at all tiers fincluding suboontracts,
subgrahts, and contracts under grants, ioans, and cooperative agresments) and
that all Subrecipients shall certify and disciose aecordingly.

d. Lobhying Certification

Thia cerification is a material reprczentation of fact upon which reliance was
placed when this transaction was made of antered into. Submission of this
corhification is a prerequisite for making or enteting into this transaction
imposed by section 1352, tithe 34, US.C. Any person who fails to file the

required cerlificatlon shall be subject ta a civil penaily of not less than $10,000
and not more than $100,000 for each such failure,

&. Copyright

 this contract results in any copyrightable material or inventions, the Grantee and/or grantor
agency reserves the rlght to rovalty-free, nor-exclusive and irrevocable Hoense 10 reproduca,
nublish, or otherwise use and 1o autorize others to use, the worl or materlals for

governmanta: pUrposes.

T. Religious Activities

The Subrecipient agrees that funds provided under this Agreament will not be utitized for
inherently religious activitles prohibited by 234 CFR 570.200(), such as worship, religious
Instruction, of proschtization.

ENVIRONMENTAL CONDATIONS

A Air and Water

The Subrecipient agrees o comply with the following reguirements Insofar as they apply to the
performance of this Agreement

Clean Alr Act, 42 LLS.G,, 7401, et sed.

Federal Water Poliution Controt Act, as amerded, 33 U.S.C,, 1251, et 5eq., as amended,
1318 relating to inspection, monitoring, entry, reports, and information, as weit as ather
reguiremsnts specified in said Section 144 and Section 308, and aif regulations ant
guidalines issued thereundst;

. Epvironmental Protection Agency (EPA} regulgtions pursuant to 40 CFR 50, as amended.
B. Fiood Disaster Protection

In accordance with the requirements of the Flond Disaster Protection Act of 1673 {42 U.8.C. 4001,
the Sutrecipient shall assure that for potivities located inan area ldentlfied by the Federal Emetrgancy

Management

toreement| Program Year
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Ageney (FEMA} as having speclal flood hazards, flood insurance under the Nationat Flood Insurance
Dragratn is obtained and malntained as a condition of financial assistance foy acguisition or
qonstruction purposes {ncluding retabilitation).

c. iear-Based Palnt

The Subrecipient agreesthatany conatruction or rehabilitation of residential structures with assistance
provided under this Agreement shall be sihject to HEHD Lead-Based Palnt Regulations at 24 CFR
BT0.608, and 24 CFR 35, Subpar B. Such regulations pertain to all CDBG-assisted housing and
reqitlic that all owners, nrospective owners, and tenants of properties constructed prior to 2975 be
proneriy notified that such properties may Include load-based paint. Such maotification shall poink out
the hazards of jead-hased paint and explain the symptoms, treatment, and precautions that should
he taxen when dealing with lead-based paint poisoning and the advisabilty and availability of blood
load evel sereentng for chitdyen under seven. The notice shouid also point out that if lead-based paint
ia found on the property, abatement measures may he uhdertaken. The regulations further reguire
that, depending on the amount of Fedaral funds applied 1o a property, paint testing, Fisk asscasment,
treatrment, and/or ahatement may be conducted.

0. Hiatotic Preservation

The Subrecipient agrees o comply with tho Historic Proservation requirements set forth in the
Nationa: Historic Preservation Act of 1966, as amended (16 U.S.C, 470} and the procedures set forth
in 36 CFR 800, Advisory Councit on Histotic Drescrvatlon Procedures for Protection of Histone
Praparties, insofar as they apply {o the performance of this agreement.

i1 general, this reguires concufrence from the State Historle Presarvation Offlcor for afl rehahiiitation

and demolition of historic propertics that are fifty years ofd or older or that are included on a Federal,
state, of local historic property Hst,

SEVERABILITY

If any provision of this Agreement is kald invalid, the remainder of the Agreement shal not he affected
there- by and alt other patis of this Adreement shall nevertheless be In full force and effect,

SECTION HEADINGS AND SUBHEADINGS

The scction headings and subheadings contained in this Agreement are included for convenience
only and shall not imit ot otherwise affect the terms of this Agreemant.




XV, WAIVER
The Grantee's faliure to act with respect 1o a breach by the Subrecipient does hol waive lts right to

act with rospect to subsequent or similar breaches. The failure of the Grantee to excrcise or enforce
any right or provislon shall not constittitc a waiver of such right or provisian.

. ENTIRE AGREEMENT

Thiz agreement constitutes the entire agreement between the Grantee and the Subreciptent for the
use of funds recelved under this Agreement and it supersedes all arior of cantemporaneous
communications and proposals, whether electronic, oral, or written between the Grantee and the
Subrecipiernt with respect to this Agreement,

Date _
i WITMESS WHEREQF, the Parties have executed this contract as of the date first written abave.

On hehald of

Redevelopment Commission

City of Elidart, Indiana BOYS AND GIRLS CLUB OF ELKHART COUNTY, ING
By o By .

Sancra Schreiber, Presidont tami Hicks, President and CEQ




CERTIFICATION REGARDING INVESTMENT WIiTH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-
DISCRIMINATION COMMITMENT

When the prospective Contractor Is unable to cartify to any of the statemenis below, it shail attach an
explanation fo this Affidavit.

STATE OF _ Indiana _ i

COUNTYOR . )

The undersigned Contractor, being duly sworn upon hls/har/its oath, affirms undey the penaities of perjury
that:

1. Conlracior has not, nor has any successor to, nor an affiliate of, Contractor, engagad in
investment activities in ran.

a. For purposes of this Certifleation, "lran” means the govarnment of ran and any agency or
Instremenlaiity of lran, or as otherwise defined al ind. Code § 5-22-16.5-5, as amended
from time-to-time.

h. As provided by Ind, Code § 5-22-16.5-8, as amended from time-to-time, a Contracior |s
engaged in investment actlvities in fran if either

| Contractor, its auccesser of its afflilate, provides goods of services of twenty million
doblars ($20,000,000) or more in value in the enargy gector of Iramn; or

ii. Contractor, its successor or its affiliate, is 8 firancial institution that extends twenly
miilion dollars ($20,000,000) or more In credit to another person for forty-five {45)
days of more, if that person will {i} use the crodit to provides goods and services in
the energy sector in Iran; and {ii} at the time the financiat institution extends credit,
is & person identifled on list published by the lndiana Department of Administration.

2. Contractor does not knowingly employ or contract with an unauthorized align, nar retain any
srmployee oF contract with a parson that the Conlractor subsequently jearns |s an unauthorized
alien. Coniractor agrees that he/she/it shall enroll in and verify the work eligibility status of aif
of Cantractor's newly hired employees thraugh the E-Verify Program as defined by LG, 22-5-
1.7.3. Contractors docurnentation of enroliment and participation in the E-Verify Program shal
e included or provided upon request; and

3 Contractor shall require his/her/its subcontractors performing work under this public contract
to certify that the subcontractors do nol knowlngly emptoy or contract with an Upaltharized
alien, nor retain any employee or contract with a person that the subcontractor subsaguently
loarns is an unaithorized alien, and that the subcontractor has ghrolled in and is parlicipating
in the E-Verily Program. The Contracior agrees 10 maintain this cerlification throughout the
term of the contract wilh the City of Elkhari, and understands that the City may terminats the
contract for default if the Contractor fails to cure a breach of this provision no later than thirty
(30) days after being notificd by the City.

4. Parsons, parknersilps, corporations, associations, or joint venturers awarded a contract by the
City of Elkhari through its agencies, boards, of caommissions shatl not discriminate against any




employee or applicant for employment in the performance of a City contract with respect to
hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly
related to employment because of race, sex, religion, cotor, national origin, ancestry, age,
gender expreasion, gender dentity, sexuat orientation or disability that does not affect that
nerson’s abllity to perform the work. Breach of this provision may be regarded as material
hreach of contract,

| heraby affirm under the penalties of perjuty that the facts and information contained In the foregoing
afficavit are true and correct.

Datedthis  _ dayot . 20

Co ntrahir:rr

Signatum of Parsan Authorized to sign on hehaif of
Conjracior

'F"rinted Name and'TitIe




' PY 2023 CDBG SUBRECIPIENT DRAW REQUEST SUBMISSION SCHEDULE

Project: ‘Elkhart CDBG Public Service { Contact Phone | 574-322-4431
,'?,LZETEM Grant July 1, 2023 — May 31, 2024 ‘ Contact Email 1 dana.donaldgicosi.crg

In an effort to expend HUD CDBG funds in a timely manner this
program year; we are asking each Subrecipient to submit their
requests for reimbursement according to the schedule beiow:

[

Manths of COBG Work Request for Relmbursement
- _ _ between: |
Draw Reguest Mumboy 1 Juty & Augusl, 2623 Augqust 31, 2023 - Saptembar 14, 3173
Draw Reguestiumber2 | Dctobar 31, 2023 - November 14, 2023

Spptembar & October, 2023

Draw Requast Numbsr 3 Decambar 31, 2023 - Ja 14 2624
raw Requast B ' Moverbar & December, 2023 & hatd

[ Draw Request Nurmber 4 “February 28, 2036 — March 14, 2024 |

Janirary & Febreary, 2024

Thraw Request Number 5 Anrit 30, 2024 — May 14, 2024
Faty RGquUast RLIMBer March & Aorll, 2024 g d

May 31, 2024 — June 14, 2024

Draw Request Number 6 May 2024




g Cityo Elkhart

Comminity Develogment

Community Development Block Grant Program
2023 CDBG Annugl Action Plan

Subrecipient Agreement

Between the

City Of Elkhart Community Development
Elkhart, indiano
and
Council on Aging of Elkhart County

U.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
HngmmwManagedbvﬂuaCowmmmﬁyDevaopmen?Depqﬁmehf
City of Elkhart, Indiana

Project Mame: Senior Transportation
Project Typa: Public Serviees
Subrecipient 10° BE-0178310
FAIN: B23MC1-8001b
Federal Award Date: June 28, 2023
Federz] Award Amount: $713, 272.00
Rescarch & Dovelopment Award: Ho
Environmental Status: Fxemot per 24 CFR 58 34{z) and 53.35 (b)
Other Fed Reguirements: Hone
COFA Mumber. 14 218
tecount Number: 2226-5-631-4314140
618 Humber: 973
Project Amount: $633, 100 Toial
§ 25 000 - GOB&
$ 78,200 - TITLE {11B
$213, 500 - MEDICALD
$100, 006 - Elkhart County Qommissioners
4057 000 — Approximate annuai in—kind danations

eram Year 2023 o



CDHG SUBRECIPIENT AGREEMENT
Between the Clty of Elikhart
Community Deveiopment AND
COUNCIL ON AGING OF ELKHART
COUNTYFOR
2023 CDBG PROGRAM YEAR

THIS AGREEMENT, entergd this_ _ by and beiweanthe OITY OF TLKHART.
COMMUNITY BEVELOPM ENT _{herein calied the “Grantee”) and COUNGCIL ON AGING OF ELKHART
COUNTY(herein catled the rgubrecipient”

WHEREAS, the Grantee has appiled for and recetved funds from the Uniled States Government under Tithe |
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and

WHEREAS, the Grantcee wishes to engage the subyecipient to assist the Grantee in ukilizing
such funds: NOW, THEREFORE, His agreed between the parties hoereto that;

1. SCOPE GF SERVICE

A Activitles

The Subreciplent will be providing transportation sarvices this CDBG Program Year 2023 for aging or
digabled persons 10 ACCess mediga! care, pharmacy, nuttitional services, banking servicas, and other
personal business needs. Services will be conducted in a manner satisfaciory w0 the Grartee and
consistent with any standards required as & condition of providing these funds. Such program wiil

include the following activities eligible under the Commmunity Development Block Grant prograim:

Program Delivery

Activity:  Reciplent will use the CDBG funding to asslst senior citizens that are tow and modarate
income with transportation services 0 redical appolntments and important
dastinations. Councit on Aglng seaks to improve availabiiity/access/bility to sentars
living within the City of Efkhart.

Generat Adminlsiration

The Transportation Program offers the aging and disabied the apportunity to successtully attain
services which are Integral 1o the State and Federal governments deslre to pursue “Aging in Place”,
which is an initiative that works to hefp seniors find the resources and sorvices necessary 1o rermain in
theil home ervirenment for as fong as poesitde, To accomrnndate the diminishing capabilities of our
clicats, our servicas are desighed 10 assist each af them from their front door to the transport vehicle,
cocyure them n their seat antd escort them to the receptlon desk of thel destination. Clientis are
provided appointment veminders one day prior to the trip cate. Each person transporicd is provided
the name of the driver and time at which ihat driver will return to transport them home, which offers
them assurance in safety, All transpoit vehicles are whoelchair accessible.

To further client safely, drivars ate trained through the indiana Departingnt of Transportation (INDOT)
and RTAP program oriented toward safety of passengers (Passengar Assistance Training, Defensive
Driving, Emergency Evacuation courses), CPR and first aid cartification through Goshen Health, and &

r Merm C o tnbhenrine ottt Ak ese
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mutti-day hands-on course suipervised by the Transportation Manager. Annual updatas on fraining
and cartificatlon are reguired, along with passenger icensing endotsement by the Bureau of Motor
Yehicles.

As & priority, maintenance of vehicles is provided by a licensed mechanic. Vehicte Inspection is
conducted by the Indiana Departmert of Transportation.

B. National Objectives

All activities funded with CDGB funds must meet one of the CDBG program’s Mationat Objectives:
benefit tlow- and modarate-income Persons, aid in the prevention or efimination of shbums or blight; or
mect community deveiopment neads having a particular urgency, as defined in 24 GFR 570.208,
The Subreciplent certifies that the activity (les) carried out under this Agreement will meet the

henefitting low-and moderate-income persons National Onbjective by making services available 1o
limited clientete older persens.

C. Levels of Accompilshment — Goals and Performance Meoasures

Tie Subrecipient agrees to provide the following levels of program for the porsons served during the
progran year:

Provide transportation services to 50 Persons
Document eligible expenses for reimbursement from the City of Elkhart

D. Stafing
Staff Member Rresponsibilities
David Toney CED
Tina Fraley CFO

“Any changes in the Key Personnel assigned or thelr general resnonslbilities under this project aré

suhject to the pror approval of the Grantee.”

E. Performance Manitoring

The Grantee wilt monitor the performance of the Subreciplent against goals and norforMance
standards as stated above. Substandard performance as determined by the Grantee will constitite
noneompliance with this Agreement, i action to correct such substandard performance is not taken
by the Subreaipient within & reasonahle period of time of 14 days after being notified by the
Grantee, contract suspension af termination procedures will be fnitiated.

TIME OF PERFORMANCE

Sepvicas of the Subrecipient shal stari on the 1st day of suly, 2023 and ¢nd on the 315 day of May
2024,

Funde wlil not be available to the Subreciplent from the Community Dovelopment Block Grant
Program {B-23-MC-1800015) after the completion date, unless otherwise apyproved by Grantee
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V.

BUDGET.
Line ftem Arnatnt:

Ratmbursement for Senior Transpotlation  $25,000

Any indirech costs charged must be consistent with the conditions of Paragraph Vith (CH2) of this
Agresment. In addiiion, the Grantec may reguire d more detailed budget byeakdown than the one
contalned hereln, and the Subreciptent shail provide such supplementary budget information In a
timely fashion in the form and content prescribed by the Gramnce. Any amendments 10 the budget
yrust be approved in writing by both the Grantee and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee under this
Agreemoent shall not gxceed:
Twenty Five Thousand Dotiars and no cents  $25,000

Draw Reguests for the payment of eligihle expenses shall be made against the line item hudgets
specified in Paragraph il herein and In accordance with peiformance. Expanses fow general
adrinistration shatl also be paid apaingt the fine lom budpgsts spacified in Paragraph it and In
aceordance with performance. '

Payments may be contingent upon certification of the Sutwecipient’s financial management systern
in accordance with the standayds specifled in 2 CFR 200.

NOTICES

Notices required by this Agreement shali be in writing and delivered via mail (postage prepaid),
commercial colrier, or personai dalivery or other electronic means. Any notice delivered or sent as
afarceaid shall be effective on the daie of delivery or sending. All notices and other written
communications under inis Agreement shall be addressed to the indiviguals in the capacities
indicated below, uniess otherwisc madified by subsequent written notice.

Communication and detalls concerning this contract shall be directed to the following contract
represontalives:

GRANTEE SUBRECIPIENT

E{khart Community Doveleopment Counai! on Aging of Rikhart Gounly
i % Second Strest 131 ¥, Tyier Street, Suite 1A
Flikhart, lpdiana 44516 E|khart, Indiana 464218
514-320-4414 pT-205-1420 x 232

rreeient | Program Yesr 2023 -
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Vil

SPECIAL CONPITIONS
N/A

GENERAL CONDITIONS

h. General Compliance

The Subrecipient agrees 1o comply with the reguirements of Title 24 of the Code of Federal
Regulaiions, Part 570 {the U.5. Housing and Urhan Development regulations conceming Communlly
Dovelopment Block Grants (CDBGH inclkiding subpart K of these regulatlons, except that {1} the
Subreclpient does not assumc the recipiont's crvlronmental responsibilities described in 24 CFR
570.604 and (2} the Subrecipient does hot assume the recipient’s responsibility for initiating the
review process under the nrovisions of 24 CGFR 572, The Subrecipient aiso agrees 1o corply with all
other applicable Federal, state and local laws, regutations, and poficies governing the funds provided
undar this contract. The Subrecipient further agrees to utiize funds available under this Agreement
to supplement rather thah supptant fuhds otherwise available,

B. “Independent Contracier”

Mothing contained In this Agreament ks intended to, of shali be construed in any manner, as creating
or astablishing the refatlonship of employer/employee between tha parties. The Subrecipiont shall at
alf times rermain an “independent cotttractor” wiih respect to the services 10 he performed under this
Agreement. The Graries shall he exempt from payment of ali Unemployment Compensation, FICA,
retirement, life and/or medical Insurance and Warkers’ Compensation insirante, as the Subrecipient
is an independeant contractor.

C. Hold Harmless
The Subrecipicnt shall hold harmless, dafend and indemmify the Graniee from any and al claims,

actions, auits, charges and judgments whatsoaver that arise out of the Subrecipient’s perormance
or nonperformance of tho sarvices of subject matter called for in this Agreement.

D. Workers' Compensation

The Subtecipient shall provide wavkers' Compensation Insurance coverage for alt of its employeas
ivolved in the performance of this Agreement.

E, insurance & Bonding

The Subrecipient shail cafty sutficient insurance coverage to profect contract agsets from loss dueto
yheft, fraud and/or updue physical damage, and as a mipimum shali purchase a blanket fidelity bond
covering alf employaes i an amaurtt equal to cash advances from the Grantee,

cormeni] Program Year 2023 11



The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding
anr Insurance,

F. Graniee Recognition

The Subtrecipient shall Insure recogniiton of the rofe of the Grantee In providing setvices through thig
Agreement. All actlvities, taciiities and items ytilized pursuant 1o this Agreement shall be prominently
lahelad as to funding source. in addition, the Subrecinient will include a reference to the support
nrovided herein in all publications made posaible with funds made availabie under this Agreement.

G. Amendments

The Granteo of Suhrecipient ray amaend this Agrecrent at any time provided that such amendments
make specific reference to this Apreament, and are executed in wiiting, signed by a duly authorized
representative of each organization, and approved by the Graptes's governing body. Such
amendments shall not invalidate this Agreement, noy relieve of rejease the Grantee or Subrecipient
Fram its obligations under this Agreemaent.

The Grantee may, In its discretion, amend this Agreemert to conform with Federal, state or focaf
governmentat guidelines, policies and available funding amounis, of for other reasons. If such
amendments result in  a change in the funding, the scope of services, of sehedule of the activities
i be undertaken as part of this Agreement, such modifications wili be incorporated only Dy writlen
amendment signed by both Graniee and Subrecipient.

H. Suspension or Teym ination

In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement If the
Suprecipient materially fails to comply with any terms of this Agresment, which Include (hut are not
iimited to} the foliowing
1. Fallure to comply with any of the rules, regulations or provisions referred to hercin, or such
statutes, regulations, executive arders, and HUD guidelines, policies or directives as may
hecorme applicable at any time;

2. Failure, for any reasor, of the Subrecinient to fulfill in a timely and proper manner its
obligations under this Agreetnent;

3 {neffective or improper use of funds provided under this Agreement; or

4. Submissicn by the Subrecipient to the Granteo reports that are incorrect or incomplete in any
material respact.

in accordance with 2 CFR 200, this Agreement may also be tarminated for convenience by either the
Grantoe of the Subrecipient, In whole of In part, by selling forth the reasons for such termination, the
affective date, and, inthe case of partiaf termination, the portlon to be terminated, However, if inthe
case of a partial termination, the Grantee determines titat the remaining portion of the award wili not
accomplish the purpose for which the award was made, the Grantee may torminato the award in its

ertirety.




VIIL ADMINISTRATIVE REQUIREMENTS

A.

Finangial Management,
1. Accounting Standards

The Sulreciplent agress to comply with 2 CFR 200 and agrecs to adherc o the accounting
principies and procedures reguited thereln, utilize acequate internat controls, and maintain
necessary source documentation for ait costs incurred.

2. Cost Principies

The Subrecipient shall administer its progrant in conformanae with 2 CFR 200 as applicable.
These principles shall be applicd for all cests incurred whether charged on a direct or indirect

hagis,
Documentation and Record Keeping

1. Regords to be Maintained

The Subrecipient shall maintain afl recards required by the Federal regulations specified in 24
CER 570.506 that are pertinent to the activities to be funded under this Agreement. Such
recards shall include but not be Himited to:

Rocords providing a full deseription of each activity undenaker,

Rogords demonstrating that each activity undertaken meets one of the National
Obestives of the CDBG progrant,

Recards reguired to deterrmine the eligibility of activities;

Records required to document the acquisition, improvement, use af disposition of
real property acquired of improved with CDBG asalstance;

Recorda documshiing compllance with the fair housing and equal opportunity
gomponents of the CDBG prograim;

Finarnciat records as required by ~4 CFR B70.502, and 2 CFR 200; ang
Other records necessary {0 document comnpliance with Subpatt ¥ of 24 CFR B70.

2. Retentlon

The Subreciptent shail retain alt 1 inancial records, supporting documenis, siatisticat records,
and ai other records pertinent to the Agreement far a period of four {4} vears. The retention
period begins on the date of the submission of the Graniee's annual performance and
avatuation report {CAPER) to HUD in which the activities assisted under the Agresiment are
reported on for the final time. Notwithstanding the above, if there is litlgation, claims, audis,
negotiations or other actions ihat involve any of the records cited and that have staried before
the expiration of the fouryear period, then such records must be retained until completion of
the actions and resoiution of all issues, of the expivation of the four-year period, whichever

necuys batar,




3. Cilani Data

The Subrecipient shall malniain cliert data demonstrating client eligibility for services
provided. Such data shal include, bui not be timited to, client name, address, income tovel of
other basis for deter- rmining eligibility, and description of service provided. Such information
shalt be made available to Grantae monitos or their designecs for review uponrequest,

4. Disclosure

The Subrecipient understands thal ciient information collected under this contract is private
and the use or disclosure of such information, when not directly conhected with Lhe
administration of the Grantee's o Subrecipient's rasponsibilitios with respoct to services
provided under this contract, is profibited by the [insert applicable State of Federat law] uriess
wellien consent is obtained from such porsan receving service and, in the case of @ minor,
that of a responsible parent/guardian.

B, Close-outs

The Subrecipient's ohligation to the Grantee shail not end unti! all close-out requiremaonts are
comptleted. Activities during this close-out period shall inciude, but are not iimited to: making
final payments, disposing of program assets {including the return of all unused materials,
eguipment, unspent cach advances, program incomce batances, and accourts recelvable to
the Gramice), and determining the custodianship of records. Notwithstanding the foregolng,
the terms of this Agreameant shalt remain i effect during any pettod that the Subreclpient has
control over CDBG funds, inchuding program income.

6. Audits & Inspections

Al Subrecipient records with respect 1o any matters covered by this Adreement shali be rmade
avail- able 1o the Grantee, grantor agency, and the Comptrofler General of the Hnited States
ar any of their authorized representatives, at any time during normal business hours, as oftan
as deemed necessaty, to audit, examine, and rmake excerpts o transciipts of all relevant data.
Any defleiencles noted in audit reports must be fully cleared by the Subrecipient within 30 days
after receipt by the Subrecipient, Failure of the Subrecipient to comiply with the above audit
requirements will constituie a violation of this contract and may resttlt in the withholding of
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted
in aocordance with cusrent Grantee policy cancerning sub- recipient audits and 2 CFR 20G.

Reporting and Payment Progedures

1. Program Income

The activity doaes not generate program income as defined at 24 CFR 570.500{a).

2. lvdirect Costs

It indirent costs are charged, the Subracipient wili develop an indirect cost allocation plan for
dater- mining the appropriate Subretipient's share of adminisirative Costs and shall submit
such plan to the Grantee for appraval, in a form specified by the Grantee.




3. Payment Procedures

The Grartes will pay to the Subretipient funds available under this Agreement haged Upon
formation submitted by the Subrecipient and consistent with any approved budget and
Grantee policy concarning payments. With the exception of certain advances, payments wilk
be made for eligible expenses actually ncurred by the Subrecipiont, and not o excear] actuai
cash requirernents, Payments will he adjusted by the Grantee tn accordance with advance
fund and program income balances available in Subrecipient accounts. In addition, the
Grantec reserves the right 1o liguidate funds available under this contract for costs incurred
by the Grantec on behaif of the Subrecipient.

4.  Progress Reports

The Subrecipient shal submit regular Progress Reporls to the Grantee in the form, content,
and frequency as reguired by the Grantea. The Grantae reserves the right o requite the
Subrecipient to submit additional reporis in the form, conient, and freguency speclfied by
the Grantes.

The Subrecipient is required to submit an arnual report and supporting beneficiary form
within 14 days of the final draw requast of within 14 days aftet the grant agreement ends
whichever is flyst. This report must provide all required data regarding heneficiaries and tite
services provided to tham in accordance with the Scope of Service.

Procurement

1. Compliance

The Subrecipient shall comply with current Grantee policy coneerning the plrchase of
eguipment and shail maintain invertory records of all non-expendable personal property as
defined by such policy as may be procured with funds provided herein. All program assets
{unexpended program iNcome, prepetly, equipment, ete.) shall revert to the Grantee upon
termination of this Agreament.

2. OMB Standards

tniess specified othetwise Within this agreement, the Subreciplent shalt procure all malerials,
progperty, or services in accordance with the requirements of 2 GFR 2040.

3. Trave!

The Subrecipient shall obtain wrliten approval from the Grantee for any travel oulside the
metropolitan area with funds provided under this Adreament.
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E. Use and Reversion of Assets

The use and disposition of roal propeny and equipment under this Agresment shall be in
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570,803, and
570.504, as applicable, which include but are not limdied to the following:

1. The Subrectpient shall transfer to the Grantee any CDBG funds on hand and any
accounts receivable attributable 1o the use of funds under this Agreement at the time
of expiration, cancellation, or termination,

2. Real property undey the Suhrecipient’s control that was acquired or improved, in whele
or in part, with funds under this Agreement In excess of $:25,000 shall be used to
meet one of the CDBG National Objectlves pursuant to 24 CFR 570.208 untii five (B)
years after expiration of this Agreement [or such tonget period of time as the Grantee
deems appropriate]. if the Subreciptent fails to use CDRBG-sssisted rest propeity in 2
manner that meets a CDBG Natiohal Objective for the prescribed petlod of time, the
Subrecipient shall pay the Grantee an amount equal to the current fair market vafue of
the property less any portion of the valee aitributable to oxpenditures of non-CDBG
funds for acquisilion of, or improvemant o, the property. Such payment shall co ratitute
program income to the Grantee. The Subreciptent may retain real property acquired or
improved under this Agrcement after the expiration of the five-year pesiod {or such
jonger period of time as the Grantee doems appropriatel.

3. in all cazes in which equipment acquired, in whole O in part, with funds under this
Agrecment is sold, the proceeds shall be program income (prorated to refieot the exient
1o that funds received under this Agreament were used to acquire the eguipment}.
Equipment not needed by the Subrecipient for activitles under this Agresment shatt be
(a) transferrad to the Grantee for the CDBE program or (b) retained after compensating
the Grantee lan amount equal 1o the current fair market value of the eguipmeant less
the percentage of hon-CRBG funds userd to acquire the equipment].

RELOCATION, REAL PROFERTY ACG UISITION AND ONE-FOR-ONE HOUSING REPLACEMENT

The Subrecipient agrees to comply with {a) the Uniform Relocatlon Assistance and Reat Property
Acquisition Policies Act of 1870, as amended {URA), and implamenting regulations at 49 CFR 24 and
o4 CER B5T70.606(by () the requirements of 54 CFR B70.608{c} governing the Residential M-
displacement and Reiocation Assistance Plan under section 104{d} of the HCD Act; and (c} the
reguirements in 24 CFR 570.606(d) goverming optional relocation policies. {The Grantee may
precmpt the optional policies.] The Subrocipient shall provide relocation assistance 1o displacer
persons as defined by 24 CER B70.606(0)(2) that ave displaced 85 & direct result of acquisitlon,
rehabilitation, demolition, o conversion for a CDRG-assisted project. The Subrecipient also agrees to
comply with applicable Grantee ordinances, resoiutions, and palicies cancerning the displacement of
persons from their resldences,
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PERSONNEL & PARTICIPANT CONDITIONS

A,

Civif Rights

1. Compliance

The Subreclpient agrees 1o compty with [fill in tocal and state civil ights ardinances hete] and
with Title V! of the Clvil Rights Act af 1964 as amended, Titie Vil of the Civil Rights Act of 1968
as amended, Section 104(b} and Saction 109 of Title | of the Housing and Community
Development Act of 1674 as amended, Section 504 of the Rehabilitation Act of 1973, the
Amcricans with Disabiiities Act of 1890, the Age Disarimination Act of 1875, Exenutive Ordar
14063, and Cxecutive Order 11246 as amended by Executive Orders 11375, 11478, 12107
and 120886,

2, Nondiserimination

The Subrecinient agreesio comply with 1he nor-discrimination in employment and contracttng
opportunitles Ews, reguations, and execUtive orders referenced in 24 CFR 570.607, as
reviaed by Executive Ordey 13278, The applicabie anv-discrimination provisions in Section
109 of the HCDA are still applicable.

3. iand Covenants

This contract is sublcct to the requirements of Title Vi of the Civil Rights Act of 1964 (P, L. 8&
352} and 24 CFR 570.601 and 570.802. In regard 1o ihe sale, lease, or other transfer of land
acquired, cleared, of improved with assistance provided under this cortract, the Subrecipient
chall cause or requlre 8 covenant running with the land 10 he inserted in the deed or lease
for sueh transfer, prohibiting diserimination as hereln defined, in the sale, lease oF rental, or
in ihe use or occupancy of auch land, or in any improvements srected or lo be erected thereon,
providing that the Grantee and the United Statos arc haneficiaries of and entitted to enforce
such covenants, The Subrecipient, ir underiaking its obiigation to cany nut the program
assisted horeunder, agrees (o take such measures as dre necessary to enforee such
novenant, and will not [tgelf so discriminate.

A, Seetion ho4

The Subrecipient agiees to comply with afl Federal rogulations issued pursuant 1o compliance
wilh Section 504 of the Sehabilitation Act of 1973 (2¢ US.C. 794, which prohibits
discrimination against individuals with disabilities or handicaps in any Federally assisted
program. The Grantee shall provide the Subrecipient with any guidelings necessary for
compliance with that portion of the regulations i force during the torm of this Agreement.




Affirmative Actlon

1. Approved Flan

The Subrecipient agrees that it shall be commitied to carry out pursuant 10 the Grantee’s
spocifications an Affirrative Action Program in keaping with the nrinciples as provided in
Prosident’s Executive Order 14244 of September 24, 1966, The Grantee shall provide
Affirmative Action guidslines 1o the gubrecipient to assist in the formulation of such program.
The Subreciptent shall submit a plan for an Affirmative Action Program for approval prior to the
award of funds,

2. Woemen- and Minority:-Owned Businesses (W/MBE)

The Subrecipient will use its best affarts to afford small businesses, rinarity busingess
enterprises, and women's Business enterprises the maximum practicable opportunity 10
particinate in the performance of this contract. As used in this contract, the terms “smalt
business” means a business that meets the critetla set forth in section 3(a) of the Smalt
Business Act, as amended (15 US.G. 632}, and "minority and womehn's business enterprise”
maans a business at least filty-one (61} percent owned and controlied hy milnority group
mambers or wamer, For the purpose of this definition, “minoslily group members” are Afro-
Ameticans, Spahish-speaking, Spanish surnamed or Spanish-heritoge Americans, Asiat-
Americans, and American inglans. The Subrecipient may refy on written representations hy
husinesses regarding thelr status as minority and female busingess enterprises in lieu of an
independent Investigation,

3. Acoass to Records

The Subteciplent shall furnish and cause cach of its own subrecipients of supcontractors 1o
farnish all information and reports required hereunder and will permit access to its hooks,
records and accounts by the Grantec, HUD or its apgent, or other authorized Federat officials for
purposes of Imvestigation to ascertain corrpliance with the rules, regulations, and provisions
stgted herein.

4, Notificatlons

The Subrecipient witl send to cach jabar unich of representative of wotkers with which it has a
collective bargaining agreemaent oF ather contract ar understanding, a notice, to be provided
by the agency contracting officer, advising the lahor unlon of warker's representative of the
Subreclpient’s commiiinents hereunder, and shall post copies of the notlee in conspicuous
piaces avaliable to employses and applicants for ernployment.

a. Egu_a_i._Eﬂplmanu}pMunManﬂfﬁmaﬂyﬂﬁcﬂm.{EiﬂzA&ﬁtﬂﬂem

The Subrecipientwill, inall solicitations or advertisements for employees placed by or on behaif
of the Subreciplent, state that it is an Equal Opportunity or Affirmative Action employer.




B, Subeontract Provisions

The Subrecipient will include the nrovistons of Paragraphs XA, Civil Rights, and B, Affirmative
Action, in every subcontract or purchase order, specifically or by reference, so that such
provisions will be bindIng upon each of its own subrecipients or subgontraciors.

Empioyment Restrictions

1. Prohibited Activity

The Subrecipient is prohibited frorm using funds provided herein or personnel cmployed in the
ad- ministration of tho program for nalitical activities; inherently religious activities; lobbyling
political patronage; and nepatism activities,

2. L.abor Standards

The Subrecipient agrees to comply with the requirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Cantract Work Hours and
Safety Standards Act {40

LL5.C. 327 et seq.) and all other appiicable Federal, siate, and local faws and regulations
pertaining to labor standards insofar as those acts apply o the performance of this
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act {18 U.S.L
|74 et seq.) and its implementing regulations of the L.5. Depattment of Labor at 28 CFR b.
The Subrecipient shall maintain doeumentation that demonstraies compliance with hour and
wage requirements of this part, Such documentation shall be made availabie to the Grantee
for raview dpon requesl.

The Subrecipient agrecs that, excent with respect to the rehabilitation or construction of
residential property contaiming less than cight {8) units, all contragtors engaged under
cohiracts In excess of

$2,000.00 for construction, renovation, ar repair work financed in whote of in part wlth
assistance pro- vided under this coniyact, shall cormply with Federal reqiirements adopted by
the Grantee pertaining to such contracts and with the applicable regulrements of the
reguations of the Depatiment af Labor, under 29 OFR 1, 3, 5 and 7 governing the payment of
wages and ratio of apprentices anc trainees 1o Journey workers, provided that, if wage rates
higher than those required under the regulations are imposed by state of {ocai law, nothing
nereunder ts intended to refieve the Subrecipient of its obligation, if any, to require payment of
the higher wage. The Suhracipient shall cause or require 10 be inserted in full, in ali such
contracts subiect to such regulations, provislons meeting the requireiments of this paragrapt.

3. “Section 3" Clause

a. Compilange

Campiiance with the provistons of Section 3 of the HUD Act of 1968, as amended, and
as implemented by the reguiations set forth in 24 CER 135, and all applicable rules
and oyders lssued hereunder prior to the exscution of this contract shatl be a condition
of the Federal financial assistance nrovided under this contract and hinding upoh the
Grantee, the Subrecipient and any of the Subreciplent’s suhrecipienis and
subcontraciors. Fallire to fuifih these




reguirernents shall subject the Grantee, the Subraciplent, and any of the Subrecipient’s
sub- recipients and sUbGONIFACIors, thoir succassors and assigns, o those sanctions
spacified by the Agreament through which Federal assistance is provided. The
Subrecipient certifies and agreas shat no contractuat or othoy disability exists that
wolikd prevent compliance witi1 these requirements.

The Subreclpient further agrees to comply with these “Section 3" requirements and 1o
inelude the following language in all subcontracts executed under this Agreement:

“The work to be performaed under this Agreement is a project sasisted
under a program providing divest Codera) financial assistance from HUD
and ls subject 1o the requiremenis of Saction 3 of the Housing and
Urhan Development Act of 1968, 88 amended (12 1.5.C, 1701). Scction
3 reqguires that to the greatest extent feasible onportunities tor training
and employment be given 10 kow- and very low-income residents of the
project ares, and that contracts for work in connection with the pioject
he awarded 1o business cOncems that provide cconomic apportunitias
for low- and very low-income persons residing in the metropolitan area
in which the project is incated.”

The Subrecipient furthey agrees to ensuye that opporfunities for iralning and
amployment arising in connection with a housing relahilitation fincluding reduction
and abatement of lead-based paint hazards), nousing construction, or other publle
conhstruction project are given {0 low- and very low-income persans ragiding within the
metropoiitan area in which the CDBG-funded project s located: where feasible, prioTity
shouid be given to low- and vory low-ncome persons within the service area of the
nroject of the neighborhood in which the praject is located, and to low- and very ow-
incomne participants in othor HUD programs; and award contracts for work untdertasen
in conhectlon with a housing renabiitation {inciuding reduction and abatement of iead-
naced paint harards), housing cotstruction, of sther public construgtion nroject to
husiness concerns that provide econamle opportunities for low- and very low-income
nersons residing wlinin the metropolitan area in which the CDBG-funded project is
incated: where feasible, priority should be given to HUSINESS CONCENS that provide
sconomic opportunities to low- and very low-income residents within the ganvice ares
or the neighborhood in which the project is located, and to |ow- and very low-incoma
particlpants in other HUD programs.

The Subreclpient certifies and agrees shat no contractuai or other ledal incapacity
exists that would prevent compliance with these reguirements.

b. Notlficatlons

The Subrecipient agrees to send to each labar organization of representative of
workers with which it has a collective bardaining agreement ar othey contract of
understanding, ¥ any, & notice advising said labor organization of worker's
representative of [ts commitments under this Section 3 clause and shail post copies
nf the notice it CONMSPEICLOUS places available to employeas and applicants foy
araployment ot training,

C. Subeontracts

The Subreciptent wili include this Section 3 clause in every subcortract and will take




approptiate aclion pursuant o the subcontract upon a finding that the subcontractor
is in vinlation of regulations issued by the grantor agency. The Subresipient will not
subconiract with any ontity where it has hotice or knowladpe that the latter has been
found in violation of regulalions under 24 CFR 1.35 and wilf rod et any subcontract
urless the entity has first provided it with a preliminary statement of ability o comply
with the requirements of these regulations.

Conduct

1.  Assignabliity

The Subrecipient shail net assign or transfer any interast in this Agreament without the prior
written consent of the Grantee thereto; provided, however, that claims for money due o to
hacome due to the Subracipient from the Granlee under this contract may he assigned 1o a
harnk, trust company, or olher fnancial institution without such approval, MNotice of any such
assighment of transfer shali he furnishead promptly to the Granige.

2. Subcontracts

a. Approvals

Tha Subrecipient shall not enter IO any suhcontracts with any agency or Individual in
the performance of this contract without the writien consent of the Grantee frior to the
execution of such agreament.

b. Monitering

The Subreclpient will monitor all suhcontracted services on a regular basis 1o assure
contract comphance. Results of monioring effarts shall be summarizad in written
reports and supporied with docurmanted evidence of foitow-up actions takon to correct
areas of noncompliance.

. Content

The Subrecipient shall catise all of the provislans of this contract i s entiraty to be
included In and made a part of any subcontraci executed in the performance of this
Agreameant,

d. Selection Process

The Subrecipient shall undertake to ensure thal all subcontracts let In the performance
of this Agracment shall oo awarded on a fair and open compeatition basis n accordance
with applicabie procurement requirements. Exacuted copies of all subcontracts shail be
forwarded to the Grantee along with documentation concerning the selection procass.




3. Hatch Act

The Subrecipient agraes that no funds provided, not parsonnel gmployed under this
Agrecment, shall bo in any way oF ta any extent engaged in the conduct of political activities

i yiolation o

f Chapler 15 of Tile V of the LES.G.

4, Conflict of interast

The Subreciptent agrees to abide by the provisions of 2 CFR 200 and 570.6%.1, which include
(but are not fimiled to) the fatlowing:

&

The Subreciptent shall maintain a written code or standards of conduct that
shall govern the performance of its officers, employees, or agents engaged in
the award and administration of contracts supported by Federal funds,

No employee, officer, or agent of the Subreciptent shall participate in the
selection, or in the award, or adminksiration of, a contract supported by Federal
funds if a conflict of interest, reat or apparent, wottid be involved.

No covercd persons who exerclse of have cxercised any functions or
responsibiities with respect to C~OBG-assisied activities, or who are in a position
to participate in a decision-making process or gain inside information with
regard to such activitles, may obtain 8 financial interest in any contract, or have
2 financlal interest in any contract, subcontract, of agreament with respect to
the ClIBG-assisted activity, or with respect to the proceeds from the CDBG-
asslated agtivity, either for themselves or thosa with whotn they have business
ar Immedlate family tles, durlng thelr tenura of for a petiod of one {1} year
thereafter. For purposes of this paragraph, a “covered nersan” includes any
person wha is an employes, agent, consultant, officer, or elected or appointed
gtficial of 1he Grantee, the Subrecipient, or any designated public agendy.

5.  Lobbylng

The Subraecipient hereby certifies that:

a.

No Federal appropriated funds have haen patd o will De paid, by or on behalt
af it. to any person for infiuencing or attempting to influence an officar or
employec of any agency, a Member of Congress, an officer or employee of
Cangress, of an employee of 8 Mamber of Congress in connection with the
awarding of any Federat contract, the making of any Federat grant, the making
of any Federal loan, the entering into of any cooparatlve agreament, and the
extonsion, continuation, renewal, amendmaent, of modiflcation of any Fetleral
contract, grant, koan, or cooperative agreement;

if any funds other than Federal appropriated funds have boen paid or will be
paid to any person for influencing of attempling to influence an officer of
employee of any agency, 3 Member of Congress, an offlcar or employec of
Congress, of an employee of & Member of Congress in connection with this
Federal contract, grant, loan, of cooparative agreement, it will compicte and
au:bmit Standard Form-LLi, “Disclosure Form to
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Report Lebbying,” in accordance with its instructions; and

. it will reguire that the language of naragraph {d) of this certification be includod
i the award documents for all subawards at all tiers (ircluding subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that ail Subreciplants shall certfy and disciose accardingly:

i, Lobbylng Cerdification

This certification is a materlal representation of facl upon which roliance was
placed when this transaction was made or ontared into. Subrmission of this
cortification is a prerequisite for making of erteting into this transaction
imposed by section 1352, thle 31, WE.C. Any person who fails {o file ihe
required certification shalt be subject to a civil penaity of not legs than $10,000
and not ore than $100,000 for each such failure.

B. Caopyright.

If this contract results in any capyrightable material or inventions, the Grantee and/or grantor
agency reserves the right to rayalty-frec, nor-exciusive and Irrevocable license to reproduce,
publish, or othcrwise use and to authorlzc others to use, the work or materials for

dovernmental purposes,

7. Religious Activities

The Subrecipient agrees that funds provided undar this Agreernent will not be utilized for
inharently rofigious activities prohibited by 24 CFR 570.200(), such as worship, rehgious
instruction, or prosciytization.

ENVIRONMENTAL COMNDITIONS
A Adr and_Water

The Subrecipient agrees to comply with the foliowing requirements insofar as they apply o the
perfortrance of this Agreemaontt

B.

_  {lean Air Act, 42 U.S.C., 7401, et seq;

_ federal Water Pollution Control Act, as amended, 33 U.5.C,, 1251, et 5eq., as amended,
1318 ralating (¢ inspection, monitorlng, entry, reports, and information, as well as other
requirermnents specified in said Section 114 and Scction 308, and all regulations and
duidelines issued thereunder;

_  Environmental Protection Agency (EPA} ragulations pursuant to 40 {FR 50, as amended.
Flood Disaster Protectlon

in accordance with the requirements of the Flood Disaster Protectlon Act of 1973 (42 4.5.C. 4001},
the Subreclplent shall assure that for activities jocated in an arca identified by the Fedaral Emergency
Management




Al

FANES

Agency (FEMA) as having special flood hazards, flood insurance under ihe Mationat Food ihsurance
Program is obtained and maintained as a condition of financial agsistance for acqulsition of
construetion purposes {including rehabilitation).

g Lead-Based Paint

The Subrecipient agrees that anyconstruction ot rehabiitation of residential structures with assistance
provided under this Agreement shall be subect to HUD Lead-Based Paint Reguiations at 24 CFR
570.608, and 24 CFR 35, Subpart B. Such regulations perlain to alf CDR(G-assisted housing and
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 he
propety notified that such properties may include leati-hased paint. Such notification shall paoint out
the harards of lead-based paint and explain the symptoms, treatment, and precaudtions ihat shokikd
ba taken when dealing with lead-based paint poisoning and the advisability and availabilily of blood
tend level screening for children undet seven. The notice shoutd also peint out that if lead-bascd paint
is found on the property, ahatemeant medsures may he undertaken. The regulations furthey reguire
that, depending an the amount of cederal funds appied to a property, paint testing, risk assessmeni,
treatment, and/or abatement may be condticted.

B. Historic Preservation

The Subreciplent agrecs to comply with the Historic Preservation requirements sct forth in the
National Historic Preservation Act of 1968, as amended {168 U.S.C, A70 and the procedures sot forth
in 36 CFR 800, Advisory Council on Histaric Preservation Procedures for Protectlon of Historle
Praperiies, insofar as they apply to tha petformance of this agreemsnt.

In general, this rerjuires cONCLUMTEnRCe from the State Historic Preservation Officer for alt rehabilitation

and demalition of historic properties that are fifty years old or older ar that are included an a Federal,
state, or local historic property fist.

SEVERABILITY

if any provision of this Agreement i< held invalid, the remainder of the Agreement shal not be affected
thete- by and all atiter parts of this Agresrnent shall neverthetess be In fult force and effect.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings sontained in this Agreement are included for convenience
anly and shall not limit or otherwise affect the toyms of this Agreement.




XV, WAIVER

The Grantec's falfure To act with respect 1o a breach by the Subrecipient does not walve its right to
act with reapect to subseguent or slmilar breaches. The failure of the Grantee 1o gxercise of enforee

any right ar provision shail not constltite o waiver of such right oF provision.

. ENTIRE AGREEMENT

This agreement congtitutes the entire agreament hetween the Grantee and the Subreciptent for the
use of fuhds received under this Agreement and it supersedes all ptior or contemporansous
communications and proposals, whether glectronio, aral, or written between the Grantee and the

subracipient with respect to this Agragment.

Date . .
iN WITNESS WHEREOF, the Pariies have oxecuted this contract as of the date firet writken above,

On hehalf of

Redevelopment Commission
City of Elkhart, Indiana COUNCIL ON AGING OF ELKHART COUNTY

By

Sandra Schreiber, President

By

David Toney, CEO




CERTIFICATION REGARD!ING INVESTMENT WiTH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-
DISCRIMINATION COMMITMENT

When the prospective Contractor is unabie to certify to any of the statements tielow, it shall atfach an
explanation to this Affidavit.

STATEOF  Indiana 2}

) 8
COUNTYOF _ )

The undersigpned Contractor, being duly sworn upon his/het/its oath, affirms under the penatties of perfury
that;

1. fontractor has not, nor has any sUccessor 1o, nor an affiliate of, Contractor, engaged in
investment activitias in [ranh.

a. For purposes of this Certifination, "ran” means the governmetit of iran and any ageniy of
instrumeartality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended
from time-to-time.

. As provided by Ind. Code § 5.22-16.5-8, as amended from time-to-tite, a Contractoris
engaged in investment activities in {ran if gither:

i, Contractor, its successor o its affiliate, nrovides goods or services of twertty milion
doillars ($20,000,000) or more in value in the energy soctor of |ran; ot

i Comtractor, its suceessor of its affiliate, is a finaacial nstitution that extands twenty
millicn doilars {$20,000,000} or mare in credit to another persen for forty-five {45)
days or more, if that persaen wlit {i) use the credit to provides goods and services in
the energy sector in lrarl; and (li} at the Hime the financial institution extends credit,

is a person identifled on list published by the Inclana Department of Administration.

2. Contractor does not Knowlngly employ of contract with an unauthorized alien, noy retaln any
employaé of contract with a porson that the Contractor subsequently learns is an Lnauthorized
alien. Contracior agrees that he/she/ik shall anroll in and verify the work eligibility status of all
of Contractor's newly hired employees through the E-Verify Program as defined by L.C. 22-5-

1 7-3. Coniraciors dogumentation of enralliment and participation in the E-Verify Program shah
he included or provided upon request; and

3. Contractor shatl require his/her/its subcontraciors perfortning work undet tnis public coniract
to certify that the subcentractors do not knowingly employ or contract with an unauthorized
alien, nor retain any employee or contract with 2 person that the subcontracior suhseqguently
learns |s an unauthotized alicn, and that the subcontractar has enrolled in and |8 participating
i the E-Varify Program. The Contraclor agrees to maintain this ceriification throughout tho
term of the nontract with the City of Tlkhart, and unenrstands that the City may terminate the
contract for default if the Contractor fails to curc a breach of this provision no later than thirty
{30) days after being notified by the City.




A, Persons, partnerships, corporations, agsociations, or joint veniurers awarded a contract by the
Clty of Elkhart through its agendcies, boards, of carnmissions shall not discriminate agalnst any
employec or applicant for employment In the performance of a City contract with respect 1o
hire, tentre, terms, conditions, or privileges of empioymant, or any matter directiy or indirectly
related to employment bhecause of tace, sex, refigion, catar, natignal origin, anccstry, g8,
dender exprossion, gender idertily, sexual orientation or disability that does not affect that
person's ability to perform the work. Breach of this provision may be ragarded as material
hreach of contract.

| hereby affirm under tha penalties of parjury that the facts and information contained In the foregoing
afficavit are true and cafrect.

Datedthis _ _  _dayof_ 20_

Contractof

Signature of Person Autioiized to sigh en nehaif of
Contractar

Printed Name and Title




“BY 2023 CDBG SUBRECIPIENT DRAW REQUEST SUBMISSION SCHEDULE

Project: | Elkhart CDBG Public Servio Contact Phone | 574-322-4431
,':L‘fﬁ_‘”am G"ﬂ‘“! July 1, 2028 — May 31, 2024 | Gontact Email ‘ dana.donald@coel.ong

In an effort ta expend HUD CDBG fundsin a timely manner this
program year; we are asking each Subrecipient to submit their
requests for reimbursement according to the schedule beiow:

Months of CDBG Work

flequest for Retmbursement
between:

Liraw Request Numaer 1

July & August, 2023

August 34, 2023 - Septembar 14, 2023

Draw Requesi Numbar 2

September & Oclober, 2023

Ociober 31, 2093 - November 14, 2023 |

March & April, 2624

Reauest Mumber 3 ' Decomber 31, 2003 = January 14, 2024
Drenw Request Humbet Newernber & Decemnber, 2023 " Ay
Draw Request Mumber 4 [ February 28, 2024 — March 14, 2024 |
raw e g Jantary & February, 2024 ¢ "
fraw Request Number & ApTi 30, 2024 — May 14, 2024

Draw Request Number 8

May 2024

1

ey 31, 2024  Jure 14, 2024 |
]




jCityo Elkhart

Comnisnity Development

Community Development Block Grant Program
2023 CDBG Annuai Action Plan

Subreciplent Agreement

Retween the

City Of Elkhart Community Development
Fikhart, Indianag
and
Goodwill Industries of Michiana

I.5. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
HommnMdmmedbyMGCDmmUMmeﬁMpmmﬁDmxﬁmem
Cily of Blikhert, Indiana

Project Kame: B.0.8.5 (Baating the Odds to Self-Suffisiency)
Project Typa. Pubiic Services
Subrecipient 10 30-1083073
FAIE: B#3 MCGI-0O015
Federa| Award Date: June 28, 2023
Federal Award Amount: $713,272.00
Research & Development Award: No
Environmental Staius: Exenpt por 24 OFR 58, 34(a) and 38 35 {h)
Other Fed Requirements: None
CDFA Number: 14,218
hocount Mumber: #226-5-631-4314281
IDIS Numbor: 978
froject Amount: $14, 313, 00 Total
$ 8,300 - CBBG
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CDBG SUBRECIPIENT AGREEMENT
Between the Gity of Eikhart
Community Development AND
Goodwiill Industrles of Michlana
FOR
2023 CDBG PROGRAM YEAR

THIS AGREEMENT, entered this August 8, 2023 by and hetween the CITY OF EEKHART
COMMUNITY DEVELOPMENT {hetein calied the "Grantee”} and GOODWIE| NBUSTRIES.
OF MICHIANA {herein called the “Subrecipient”).

WHEREAS, the Grantee has applied for and received funds from the United States Governmant under Title |
of the Housing and Community Developmaent Act of 1974, as amended [HCD Act), Public Law 53-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to Agaist the Granten in utilizing
such funds; NOW, THEREFDRE, it is adrecd between Lhe parties hereto that;

1. SCOPE OF SERVICE

A, Activities

The Subrecipient will be responsible for administering a CHBG Year 2023 Beating the Odds to Self-
sufficiengy {B.0.5.5.) Program in a mannher satisfactory to the Grantee and consisient with any
standards required as a condition of providing these funds. Such program will include the following
activities eligible under the Community Development Block Grant program:

Program Deilvery

Actvily: Recinfent will use the CRBG funding to cover iuition cosis of low 1o moderate income
nersons as defined in 24 CFR 570.208 to obtain inb trafning In the following areas -
Commerclat Driver's License program, Certified Nursing Assistance program, Welding
program, or Qualified Medication Aide program. The B.0.S.5. Program seeks 1o
increase econamic opportunities for individuals Iiving in the City of Eikhart.

General Administration

The Program Coordinator, Tyuch Sherry, has been wilh GIM slnce 2018, She conducts intake
interviews to collect initial panerwork and determine preliminary efigibility. She will develop individual
program plans for clients, entoll them into certification classes, issue vouchors, provide job readiness,
skills training, job search, and job retention components to elisnts, and submit required billing and
reports to Ciiy regarding the grant. The Facilitator, Mary EHen Albaugh, has been with GIM slnee 2006,
She also provides Life skills and Job Readiness trainlng components ob an as needed basis. The
Grant Accountant, Taresa Walker, has baen with GIM since 2021, She will oversee the accounting
side of the grant, She wiit process cllent vouchers and check requesis in order ta prepare and submit
arant lnveices on a monthiy basis.
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B. Nationa! Objectlves

All activities funded with CDGB funds must meet one of the CDBG program's Natlonal Objectives!
heneflt low- and moderate-income persans; aid in the prevention or eflmination of slums or Blight; ar
meet community development reeds having a particular urgency, as defined in 24 CFR 570.208.

The Subrecipient certifies that the activity carried out under this Agreament will meet the benafitting
[ow-and moderate- ihcome persons National Objective by targeting Hmited cligntele who are
interested and willing to learn a new skill.

{. Levels of Accomplishment - Goals and Perfprmance Measures

The Subracipient agrees to provide the following {evels of program for the persons served during the
program year:

Caver Job Training Tuition and necessary clothing and test fecs for 4 Persons
Dacument eliglhle expenses for reimbursement from the City of Elkhart

NOTE: The term Beneficiary means person setved one time

D. Staffing
Staff Member Responsihilities
ia'Liza Prophet Divisional Divector
Terasa DeMauro Diractor of Workforce Development Services
Tyuch Sherry WDS Program Coordinatar
Melisza Bennett Aogount Receivable Analyst

"aay changes in the Key Personnel assigned or their general responsibilities under this project are
subjoct to the prior approval of the GGranice.”

E. Berformange Monitoring

The Grantee will monitor the performance of the Subrectpiant against goals and performance
standards as stated above. Substandard performance as determined by the Grantee will constitute
noncompliance with this Agreerment, If action to carrect such substandard performance s nat takan
hy the Subrecipient within & rrasonabtle pertod of time of 14 days sfter being notified by the
Grantee, contract suspension ar termination procedures will be inftialed.

TIME OF PERFORMANCE.

Sarvices of the Subreclpient shall start on the 1st day of July, 2023 and end on the 315 day of May,
2024,

runds will not be available to the Subrecipient from the Community Development Block Grant
Program {B-23-MC-18000415]) after the completion date, Unjess otherwise approved DY Granice.
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BUDGET.

Line tem Amout:

Tuitlon reimbrsement $6,300

Any indirect costs charged must ne conslstent with the condltions of Paragraph VIH {C){2) of this
Agreement. in addition, the Granteée may requite a more detailed budget breakdown than the one
cantained hereln, and the Subreciplent shall provide sUch supplementary budget information th a
timely fashion in the form and content prescribed by the Grantee, Any amendments to the hudget
must be approved in wiiting by both {he Grantee and the Subrecipient.

PAYMENT

It is expressly agreed and understood that the total amount to be paid by the Grantee under this

Agreement shall not exceed:
Six Thousand Three Hundrad Doilars and no ¢ents 56,300

Draw Reguests for the payment of aligible expenses shali be made against the line tem budgats
specified in Paragraph hetein and in accordance with performance. Expenses for gdeneral
~dministration shall also be paid against the fine item budgets specified in Paragraph [ and in
accordance with performance.

Paymenis may be contingent upon cartification of the Subrecipients financial management syslem
i sccordance with the standards specified I 2 CFR 200,

NOTICES

Natices required by this Agreement shall be in writing and delivared via mall {postage prepaid),
copmeraial couier, of personal detivery ot other electronic means. Any notice delivered or sent as
aforosaid shall he effective on the date of deivery of sending. Al notices and other writon
communications under this Agreement shall be addressed to the indlviduais in the capacities
indicated below, uniess olherwise modified by subseguent written notice,

Communication and details concerning this contract shali be divected 1o the following cortract
reprasentatives:

GRANTEE SUBRECIPIENT

Flkhart Community Development Goodwi |1 Industries of Mighiana, lne,
20t 5 Sesond Strest i W, Tramkliin Street

Elkhart, [mdisna 468518 Elkhart, indiana 46514

§74-322--4431 R74-296-2884 x Bl14Z
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SPECIAL COMNDITIONS

N/A

GENERAL GONDITIONS

A {seneral Compllance

The Subrecipiont adress 1o cotholy with the reguirements of Title 24 of the Code of Federal
Repulations, Part 570 {the 1.5, Housing and Hrban Development reguiations concerning Comurunity
Development Block Grants (CHBGEY including subpart K of those regulations, excopt that (1) the
Sybrecipient does not assume the reciplent’s envirenmental responsibilities described in 24 CFR
570,604 and (2) the Subrecipient does not asslime the recipient’s responsibility for inittating the
review process undey the provisions of 24 CFR 52, The Subtecipient aiso agrees 1o comply with al!
other applicable Federal, state and local laws, regulations, and policies governing the funds provided
under this contract, The Subrecipient further agrees to utilize funds available under this Agreament
o suppiermont rathar than supplant funds otherwise available.

B. “Independsat Contractor”

Mothing contained in this Agreement is intended 4o, or shall be construed i any manier, as creating
or establishing the relationship of employet/emptoyee between the parlies. The Subrecipient shall at
alf times remain an "independent contractor” with respect (o the services to be nerformed under this
Agrecment, The Grantee shall be exempt from payment of all Unemployment Campensation, FICA,
retirament, life and/or medical insurance antd Workers’ Campensation Insurance, as the Subracipient
is an independent contractor.

8. Held Harmless
The Subrecipient shall hold hiarmiess, defend and indemnify the Grantee from any and alt claims,

actions, suits, charges and Udgments what=gever that arise out of the Subrecipient’s performance
ar ponperformance of the services or subject matter called for in this Agrearment.

b. Workers’ Compensation

The Subrecipient shall provide Warkers' Compensation Insurance coverage for ail of its employees
involved in the performance of this Agrecment.

E. insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect contract assets fram loss due to
theft, fraud and/or undue physical damage, and as & minimum shali purchase a blanket fidelity bond
covering alf ernployees in an amount aqgual to cash advancas from the Granice.




The Subrecipient shall comply with the honding and insurance requirements of 2 CFR 200, Bondig
and [nsUrance.

F, Grantes Recognition

The Subreclpient shall insure recognition of the role of the Grantes in providing serviges through this
Agreament. All activities, facilities and ftems utilzed pursuant to this Agreement shall he prominently
labelad as to funding source, In addigion, the Subreciplent will include a reforence to the support
provided herein in all publications made possible with funds made available under thie Agresment.

a. Amendments

The Gramtes or Subrocipient may amend this Agreement at any tirna provided that such amendments
make specific reference to this Agreement, anc are executed in writing, signed by a duly authorized
representative of each ofganization, and approved by the Grantee's governing body. Such
amendments shall net invalidate this Agreemer, nor relieve or retease the Grantee af Subrecipiant
from Its obligations under this Agreement.

The Grantee may, in [ts discretion, amend this Agreement fo conform with Federal, state ar loeat
governmental guidelines, policies and available funding ameounts, or for other reasons. if such
amendments result In - a change in the funding, the scope of servines, of schedule of the activities
to be underiaken as part of this Agreement, such modifications wili be incorporated only by wriilen
amendment signed by both Grantee and Subreciplent.

K. Suspension or Termingtion

in accordance with 2 OFR 200, the Grantee may suspend ar terminato this Agreement if the
Subrecipient materlally fails to comply with any terms of this Agresment, which include {but are not
fimlted o) the following:
4 Failure to comply with any of the rules, regulatlons or provigions referred to herein, o aiich
statuics, regulations, executive orders, and HUD puideflines, policics or directives as may
become applicable at any time;

2. Failurg, for any reason, of the Subrecipient 1o fulfitl in a timely ang propar manner 1S
ohiigations unger this Agreement;

3. Ineffective or improper use of funds provided under this Agrecmeant; or

4. Submisslon by the Subrecipient te the Grantee reports {hat are Incorrect or incomplale in any
material respect.

in accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the
Grartee of the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the portion to be terminated. Howaver, if i the
case of a partlal termination, the Grantoc detarmines that the remaining partion of the award will not
accomptish the purpose for which the award was made, the Granteg may terminate the award in itg

eniirety.




VI ADMINISTRATIVE REQUIREMENTS

M

Financlal Management
1. Accounting Standards

The Subrecipient agrees to comply with 2 OFR 200 and agrees to adhere to the accounting
principles and progedurss regulred therein, utilize adequate internal controls, and rnalntain
necessary sotrce documeniation for al} costs incurred.

2, Cost Principles

The Subracipient shall administer its program i conformance with 2 CFR 200 as applicable.
These principtes shall be applicd for all costs incurred whether charged on a direct of tndirect
basis.

Documentation and Record Keeplng

1. Records to be Malntained

The Subrecipient shali maintain alt records required by the Federal regulations specified in 24
CFR 570.506 that are pertinent to the activities to he funded under this Agreement. Such
records shall inciude but not be iimited to!

Records providing a full description of cach activity undertaken;

Records dermonstrating that each activity undertaken meets one of the Mational
Ohlectives of the CDBG prograim;

Racords regUired to determine the gligibility of activities;

fecords requlred to document the acquisition, improvement, use of rHiaposition of
reat property acqulred o irmproved with CDBG assistance;

necords documenting comphiance with the falr housing and equat opportunity
compuonents of the COBG program;

Financizl records as raquired hy 24 CFR 570.602, and 2 CFR 200; and
Other records necessary 1o document campliance with Subpart K of 24 OFR B70.

2.  Retention

The Subrecipient shail retain alf financtai records, supporting documents, statistical FOCOrds,
and all other rocords periinent to the Agraement for a period aof fout {4) years. The retention
period hegins on the date of the aubrnission of The Grantee's annuai performance and
evaluation report (CAPER) to HUD In which the activities assisted under the Agreement are
reported on for the final time. Notwlthstanding the above, If there is litlgation, claims, audits,
negotiations or olher actions that invalve any of the records cited and that heve started before
the axpiration of the fouryear poriod, then such records must be retained until comptetlon of
the actions and resolution of all issues, or the expiration of the four-year noeviod, whichever
occurs later.




3. Client Data

The Subrosipient shall malntain client data domonstrating client efigibiiity for SEMVices
provided, Such date shall include, but not be limited to, client name, address, income levol or
other busis for deter- mining cligibiity, and description of service provided, Such information
<hall be made avatlabie to Grantee monitars or thoir desigheas for revicw upon request.

4, Disclosure

Tha Subrecipient understands that client information coliecied under this contvact is private
and the use or disclosure of such information, when not directly connected wilth the
adminisiration of the Grantce's of Subrecipient’s respensibilities with respect to services
provided under this contract, is prohibited by the [insert applicabie State of Federal law] unless

written consent ks obtained from such person receiving setvice and, in the case of a minor,
that of a responsible parent/guardlan,

B, Close-outs

The Subrecipient’s ohligation to the Grantee shall not end until 2il close-out requircments are
completed. Activities during this close-out period shall include, but are not limited to: making
finad payments, disposing of program assets (including the return of all unused materials,
equinment, unspent cach advances, program Income halances, and accounts receivabie to
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing,
the torms of this Agreement shall remain in effect during any pariod that the Subrecipient has
controt over CDBG funds, including prograrm income.

6. Augdits & Inspections

All Subrecipient records with respect 10 afny matters covered by this Agreement shatl be made
ayail- able 1o the Granies, grantor agency, and the Comptrotler General of the United States
ar any of their authorized representatives, at any time during normal business hours, as often
as deemed necessary, to audit, examine, and make excerpts or transcripts of i valevant data.
Any deflciencles noted in audit reports must be fully cleared by the Subrecipient within 30 days
after receipt by the Subrecipient. Failure of the Subfecipient to comply with the above audit
requiremnents will constifute a vigiation of this contract and may resuit in the withholding of
future paymerts. The gubrecipient hereby agreas fo have an annual agency audit conducted
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200.

Reporting and Payment Procedures

1. Program Income

The activity does not generate ogramnm income as defired at 24 CFR BT0.500(a).




2, inrlirart Costs

i ndirect costs are charged, the Subrecipicnt will develop an indirect cost aftocation plan for
deter- mining the appropriate Subrecipient's share of adminisirative costs and shall submit
such plan to the Grantee for approval, in & form specified by the Grantee.

3. Payment Procedures

The Grantee will pay to the Subrecipient funds available under this Agreement hased upon
imformation submitted by the Subreciplent and consistent with any approved budget and
irantce policy concerning payments. With the exception of certaln advances, payments will
ke made for eligible expenses actually incurred by the Subrecipient, and not i axcoed actual
eash requiremonts. Payments will be adjusted by the Grantec in accordance with advance
fund and pregram income balances available in Subrecipicnt accounts. In addition, the
Grantee reserves the right ta liguidate funds available under this contract for costs incured
by the Grantee on behalf of the Subrecipient.

4. Progress Reports

The Subrecipient shall submit regular Progress Reports (o the Granteq in the form, contert,
and fregueney as required by the Grantae, The Grantee reserves the right to require the
Subrecipient to submit additional reports in the form, content, and frequency speclfied by
the Grantee.

The Subrecipient is reguired {o qubimit an annual report and supporting heneficiary form
wihin 14 days of the final draw requast or within 14 days after the grant agreement ends
whichever is first, This report must provide all required dala regarding heneficiaries and tiwe
services provided to them in accordance with the Scope of Service.

Procurement,

1. Compliance

The Subrecipient shali comply with current Graptee palicy concerning the purchase of
equipment and shai; maintain inventory records of ail non-expendable personal propeity as
defined by such policy as may be progured with funds provided herein. All program assets
(unespenderd program income, proparty, equipment, etc.) shail rovert o the Grantee upon
termination of this Agresment

2.  OMB Standards

{Inlesa apecified otherwise within this agrearment, the Subrecipient shall procure ail materials,
propetty, of services in accordance with the requirements of 2 CFR 200,
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3. Travel

The Subrecipient shait obtain writien approvat from the Grantee for any travel outside he
melropolitan area with funtds provided under this Adreament.

E. Use and Reversion of Assgts

The use and disposition of real property and equipment under this Agreoment shail be n
compliance with the requirements of 2 GFR 200 and 24 CFR 570.502, 570.503, and
570.504, as applicable, whick include but are nat limited to the following:

i, The Subrecipient shall transfer to the Grartes any CDBG funds on hand and any
accounts receivable attributable to the use of funts under this Agrecment at the time
of expiration, cancellation, ot termination.

2. Real properly under the Subrecipient's contvol that was acquired of improved, In whole
ar in part, with funds under this Agresment in excess of $25,000 shall be used 10
ineet one of the CDBG National Objectlves pursuant to 24 CFR a70.208 until five (5)
years after expiration of this Agreement [or such longer poriod of time as the Grantee
deems apprapriatel, i the Subreciplent fails to use CDBRG-assisted reat proparty ih a
manner that meets a CDBG National Objective for (he prescribed period of time, the
Subrecipient shall pay the Grantec an amount equal to the current falr markel value of
the property kess any portion of the value atiributable to expenditures of non-CDBG
funds for acouigition of, o7 improvement to, the property. Such payment shall constitute
arogram income 1o the Grantee. The Subreclpient may vetain real property acguired or
improved under this Agreemeant after the expiration of the five-year poriod [or such
jonger period of time as the Grantee deems approptiate].

3. In all cagses in which eguipment acguired, in whole or in part, with funds under this
Agrecment is sold, the proceeds shall be program income (prorated to reflect the extent
1o that funds received under this Agrecment were used 10 acquire the equipmert).
Eqguipment not needed by she Subrecipient for activities under this Agreement shalt be
{a} transforred to the Grantec for the CDRG program or {b} retained after compensating
the Gramee {an amount equal to the current fair market value of the equipment less
the percentage of non-COBG funds used to acquire the eguipmett].

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FQR-ONE HOUSING REPLACEMENT

The Subrecipient agrees to comply with {z) the Uniform Relocation Assisiance and Reat Property
Acguisition Policies Act af 1670, as amended {URA), and implementing regulations at 45 OFR 24 and
24 CFR BTD.E06(bY {(b) the requirements af 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Aseiztance Plan under section 104(d) of the HCD Act; and {¢} the
requirements in 24 CFR B70.806(d) governing optional relocation policics, [The Grantee may
presmpt the optionat nolicies.] The Subreciplent shall provide rafocation assistance 1o displaced
persons as defined by 24 CFR 570.806(b)2) that are dlsplaced as a direct resuit of acguisition,
rehabilitation, demalition, of conversion for a CDORG-assisted profect. The Subrecipient also agrees 10
pomply with applicable Grantee ordinances, resofutions, and policles concerning the displacement of
persong from their residences.
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PERSONNEL & PARTICIPANT CONDITIONS

A

Civl Rights

1. Compliance

The Subreciplent agress to comply with [fill in local and state aivil Bights ordinances here] ang
with Title Vi of he Civil Rights Act of 1964 as amended, Title VIH of the Chvil Rights Act of 1968
as amended, Section 104{b) and Section 109 of Tlje | of the Housing and Commurnity
Development Act of 1974 as amended, Section 504 of the Rehaniliiation Act of 1873, the
Americans with Disahiiitles Act of 1990, the Age Discrimination Act of 18785, Executlive Order
11063, and Executive Order 14946 as amended by Executlve Orders 11375, 11478, 12167
and 120886,

2. Nondiscrimination

The Subreciplent agrees 1o compiy with the non-discrimination in employment and contracting
opportunities |aws, regulations, and executive orders referenced in 24 GFR BE7OE0T, as
revised by Executlve Grder 437279, The applicable non-discrimination provislons in Sectlon
109 of the HCDA are still applicahle.

3. Land Covenants

This contract is subject to the reguirements of Titie VI of the Civit Rights Act of 1984 (P. L. H8-
352) and 24 CFR 570.801 and 570.602. In regard to the sale, |sase, of ather transfer of iand
acquired, cleared, of improved with assistance provided under this contract, the Subrecipient
ahall cause oF reguire  a covenant running Wwlth the tand to be inserted in the deed or lease
for cuch trahsfer, prohibiting discrimination as nerein defined, in the sale, lease of yental, or
in the use or occupancy of such fand, or iry any improvements erector o to be erected thereon,
providing that the Grantee and the United States are beneficiaries of and entitled to enforce
such covenants. The Subrecipient, in undertaking its chiigation 1o carry olit the program
ascisted hercunder, agrees to take such measures as are hecessary o enforce such
sovenant, and wlit not lkself so discriminate.

4, Section 504

The Subrecipient agrees to comply with it Federal reguiations issued pursuant 1o compliance
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits
discrirination against individuals with disabilities or handicaps In any Federally asslsted
program, The Grantee shall provige the Subreciplent with any guldclines necessary for
aompliance with that partion of the regulations i force duning the term of this Agreement.




Affirmative Acticn

1. Approved Pian

The Subrecipient agrees that it shali be committed 10 carry out pursuant to the Grantee’s
specifications an Affimative Action Program in keaping with the principles as provided in
Prasident's Executive Order 11246 of Seplember 24, 1966, The Grantec shall provide
Affirmative Action guidelines to the Subrecipieni to agaist in the formulation of such program.
The Subrecinient shall submit a pian for an Affirmative Action Pragram for approval ptioy to the
award of funds.

5. Women-and Minority-Owned Buslnesses (W/MBE)

The Subrecipient will use Hs best efforts 0 afford small businesses, minerity business
enterprises, and women’s business enterprises the maximum practicable opporiunity to
participate in the performance of thic contract. As used in this cohtract, the terms “smalt
husliinss” means @ business that meets the oriteria set forth in section 3{a} of the Small
Buslness Act, as amanded (15 U.S.C. 832}, and “minority and women's business enterprise”
means a business af least fifty-one (B1) percent owned and controfiad by minerity group
members or wisnen. For the purpose of this definitlon, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Armericans, and American Indians, The Subrecipient may rely on written reprascentations by
husinesses regarding their status as minority and famale business enterprises in eu of an
independent Investigation.

3. Access to Records

The Subrecipient shail furnish and cause each of its own subrecipients or subcontractors 1o
furnish all information and reports required hereunder and will permit access to its books,
recards and accounts bythe Granteg, HUD or its agent, or ather authorized Federat officials for
nurposes of Investigation to ascertals compliance with the rules, regulations, and provisions
stated hereli.

4, Notificatlons

The Subrecipient will send to cach labor unlon o rapresentative of workers with which it has &
coflective bargaining agreement or othey cantract or understanding, a notice, 1 be provided
by the agehcy contracting officer, advising the labor union or worker's represcntative of the
Subrecipient’s comrnitments hereunder, and shall post copies of the notice in CONspPIcUoUs
piaces avaiable o employses and applicants for employment,

5.  Equal Employment Qpportunity and Affirmative Action (EEQ/AA) Statement

The Subrectpient wili, inall solicitations or advortisernents for empioyees placed by or on behalf
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action graployer.




&, Subcontract Provislons

The Subrecipient will include the provisions of Paragraphs ¥4, Civil Rights, and B, Affirmative
Actioh, in every subcontract af purchase order, specifically or by reference, S0 that such
provisions will be binding upon each of its own stbracipicnts o subcantractors.

Employment Restrictlons

1. Prohlbited Activity

The Suprecipient is prohibited from using funds provided herein ot personnel empicyed in lhe
ad- ministration of the program for political activities; innarently refigious activities; lobbylng;
_ politicai patronage; and nepotism activities.

2. Labor Stendards

The Subrecipient agrees to comply with the requirements of the Secretary of Laboy in
accordance with the Davis-Bacon Act as amended, the provisions of Conlract Work Hours and
Safety Standards Act {40

U.S.C. 327 et scg.) and all other applicable Federal, state, and local laws and regulations
perlaining to labor standards insofar as those acis apply to the performance of this
Agrecmenl, The Subrecipient agrecs to comply with tha Copeland Anti-Kick Back Act {18 LLS.C.
574 ot seq.) and its impiementing regulations of the U.S. Departrent of Labor at 29 CFR b,
The Subreciptent shall malntain docymentation that demenstrates compliance with hour and
wage reaulrements of this pait. Such documentation shall be made available to the Graniee

for review upon request.,

The Subrecipien{ agrecs that, except with respect to the rehabilitation of construction of
residential properiy containing less than eight {8} units, ail contractors engaged undet
contracts In excess of

42 000.00 for construction, renovation, or repair work financed in whole of in parl with
asslstance pro- vided under this contract, shall comply with Federa) requirements adopted by
the Grantee pertaining to such comtracts and with the appiicable reguirements of the
regulations of the Department of Labar, under 29 CFR 1, 3,band 7 governing the payment of
wages and ratio of apprentices and traineas 10 journey workors; provided that, if wage rates
higher than those required under the regulations are imposed by state of tocal law, nothing
hereunder is intended to refleve the subrecinient of its obligation, if any, 1o require payment of
the higher wage. The Subrecipient shall cayse of require to be inscried in full, in a8l such
contracts subject to such reguiations, provisions meeting the raquirements of this paragraph.

3. “Section 3" (lause

a. Compliance

Compliance with the provisions of Scction 3 of the HUMD Act of 1968, as amonded, and
as implemented by the repulations set forth in 24 CFR 135, and all appilcable rules
and orrers issued hereumder prior 10 the executicn of thls contract shall be a pondilion
of the Federal financiat assistance provided under this contract and binding upon the
Grantes, the Subreciplent and any of the Subretipient's subracipients  and
suhcoriractora. Failure to fulfill these




regUirements shatl subject the Grantee, the Subraclpient, and any ofthe Subrecipient’s
sub- recipients and subgontractars, their suconssors and assigns, to those sanctions
specified by the Agrenment through which Federal assistance is provided, The
Subrecipient certifies and agress that no contractual or othar disabiiity exisls that
would prevent compliahce with these requirements.

The Suprecipient further agrees 1o comply with these *Saction 3" requirements and to
includa the following language in all subnantracts axecuied uhdar this Agreement:

“The work to be performed under this Agrecment is a project assiated
under a program providing direct federal financial assistance from HUD
and is subject to the requiraments of Section 3 of thoe Housing and
Urhan Devetopment Act of 1968, as amended (12 1.5.C. 1701). Section
3 raquires that 1o the greatest extent feaslble opportunities for tralning
and employment be given to low- and very low-ncome residents of the
project ared, and that sontracts for work in connection with the project
he awarded to business concerns that provide cconomic opportunities
fr1r 1ow- and very Haw-ingome Dersons rasiding in the metropolitan area
i1 which the project is located.”

The Subrecipient furiher agrecs to ehsure that opportunities for fraihing and
employrmant atising in connection with a houstng rehabilitation {including reduction
and abaioment of lead-based paint hazards), houslng construction, or otfrer pubdic
corstruction project are given to low- and very Iow-income Dersons reskding within the
metropolilan area in which the CDBG-funded projact is located: where feasible, priorily
should be given to low- and very low-income persons within the service area of the
project or the neighborhood in which the preject is located, ant t0 fow- and vary low-
income participards In othey HUD programs, and award contracts for work undertaken
in conhection with a housing rehabilitation (inciuding reduction and abatement of lead-
hased palnt hazards), housing, construction, of other public construction project 1o
businass concerns that provide economic apportunities for low- and very low-income
persons residing within the metropolitan area in which the CORG-funded project is
located: where feasible, priority shouid be given fo husiness conterms that provide
coonomic opportunltics to low- and very low-incame residents within the service area
or the neighborhood in which the project is focated, and to low- and very low-income
participants in other HUD programs.

The Subrecipient certifies and agrees that no contractuat or other legal incapacily
exists that would prevent campliance wilk these requirements,

b. Notifications

Tne Subrecipient agrees to send © each labor organization of representative of
workers with which [t has a oolicetive bargaining agreement of oihier contract or
anderstanding, 1Y any, a notice advising said lahor organization 0f warker's
representative of its cammitrrents under this Section 3 clause and shall post coples
of the notice in conspicuous places available to employees and appHcants for
amipioyment or tralning.

c.  Subcontracts

The Subracipient wilt include this section 3 clause in every subcontract and wiit take




appropriate action pursuant to the auhcontract upon a finding that the subcontractor
is in violatlon of regulations issued by the grantor agency. The Subreciplent witl not
subeoitract with any entity wihere i has nolice or khowledge that the latier has baen
found in violation of regulations Under 24 CFR 135 and will not let any sithcontract
unless the entity has first provided [ with a preliminary statement of ability to comply
with the requiremaents of these regulations.

Conduct
1. Assignability

The Subrecipient shaii not assign of transfer any interast in this Agreement without the priof
written consent of the Grantee thersto; provided, however, that claims for monay dug or W
hecotme due to the Subreciplent from the Graniee under this contract may be assigned to a
hank, trust company, or other Financial institution without such approvai. Notice of any such
assignmert or transfer shail be fuinished promptly to the Grantee.

2. Subeontracts

&. Approvals

The Stubrecipient shali not enter into any subcontracts with any agency or individual in
the performance of this coniract withnut the written consert of the Grantee prior to the
execulion of such agrecmant,

b Moniforing

The Subrecipient will monitor ail sybcontracted setvices on a regilar basis 1o assure
contract oomplance. Results of monitoring efforls shall he summarized [n written
reports and supparied with documented evidence of follow-uip actions taken Lo corredt
areas of noncormpliance.

c. Content

The Sutreciplent shall cause all of the provisions of thls contract in its entirety o be
Included in and made a part of any subcontract executed in the performance of this
Agresment

d. Setection Process

The Sutwecipient shall undertake to ensure that atl suibcontracls let in the perfaymance
of this Agreement shall be awarded ona fair ang open competltion basis in accordance
with applicabte procurement requirements. Executed copies of all subcontracts shall be
forwarded o the Grantes along with documentation concerning the selection process.




3. Hetch Act

The Sunrecipient agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way of to any exient engaged in the conduct of political activities
in viglation of Chapter 15 of Title V of the U.S.C,

4, Conffict of interest

The Subregipiert agrees to abide by the provisions of 2 GFR 200 and 570.841, which inciude
(bt are not limited to} the following:

d.

The Subrecipient shall maintain a written code of standards of conduct that
shall govern the performanca of ks officers, employees, of agents engaged in
the award and administration of contracts supported by Federal funds,

No employes, officor, or agent of the Subrecipient shal: participate in the
selectlon, or in the award, or administration of, a contract supported by Federal
funds If a corflict of interest, real or apparent, would he involved.

so covered persons who exercise oF have exorcised any functlons or
responsibilities with respect to CDBG-assisted activities, or who are in a position
to participate in a decision-making progess of gain inside information with
regard to such activilics, may obtain a financial interest in any contract, ur have
a financial interest in any contract, subcontract, o agreement with respect 1o
the COBG-assisted activity, of with respect to the proceeds from the CDBG-
assistad activity, either for themselves of those with whom they have business
or immediate family tes, durlng their tenure or for a period of one (1) yaar
thereafter. For purposes of this paragraph, a “covared person” includes any
parson who fs an emfoyee, agent, consulant, officer, or elected or appointad
afficial of tho Grantee, the Subrecipient, or any designated aublic agency.

5. Lobbying

The Subracipient horeby certifies that:

a.

No Federal appropriated funds have been paid or will be paid, by or on behalf
of it, to any person for influencing or attempling to influence an officer or
employec of any agency, a Member of Congress, an officer ar employee of
Congress, or an amployes of a Membar of Congress in conhection with the
awarding of any Foderal contract, the making of any Federal grant, the maxing
of any Federal loan, the entoring into of any cooporative agreement, and the
gxtension, continuation, renewsl, amendment, ot modification of any Federal
contract, grant, loan, or cooperative agreemeant;

If any funds otier than tederal appropriated funds have been paid or will be
pald to any person for influencing or attemnting to influence an otficer of
employee of any agency, a Member of Congress, an officer or employee of
Congress, of an employee of a Member of Congress ity connection with this
Faederal contract, grant, loan, or cooperative agrecment, |t will camplete and
suhrnit Standard Form-LLL, “Disclosure Form to
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Report Lobbying," in accordance with its instructions; and

. it witl require that the language of paragraph (d} of this certification be included
1 the award documents for all subawards at all tiers {inclutdng subcantracts,
subgrants, and contracts under grants, loahs, and cacperative agreements) a al#]
that ait Subrecipients shalt certify and disclose accordinghy:

d. Lobbylng Certifloation

This cerlification s a material representation of fact upon which reliance was
nlaced when this transaction was made or entered into, Submission of this
cortification s o prerequisite for making or entering nto this transaction
imposed by section 13562, title 31, U.S.C, Any person who fails to file e
required certification shall be sublectiio a ¢ivi] penatly of not less than $40,000
and not more than $100,000 for each such failure.

6. Copyright

if this contract results in any copyrightablc material or inventions, the Grantee and/or grantof
agency reserves the right 1o royaity-free, non-exclusive and irrevocabie license to reproduce,
publish, or otherwise use and o athorize others io use, the wotk or materials for
governmental puyposes.

7. Religlous Activities
The Subrecipient agrees that funds provided under this Agreement will not he utilized for

inherently religlous activitics prohibited by 24 CFR 570.200(), such as worship, religious
Instruction, or proselytization.

ENVIRONMENTAL CONDITIONS

A Alr and Water

The Subrecipient agrees ta comply with the following requirements insofar as they apply to the
perfonnance of this Agreemaont:

Clear: Air Act, 42 U.5.C., 7401, et seq.;

Federal Water Poitution Controt Act, as amended, 33 1L.8.C., 1251, et seq,, as amended,
1318 relating to inspaciion, monitoring, entry, reports, and information, as well as other
requirements specified i said Soction 114 and Section 308, and all regulations and
guidelines issued theretinder;

_  Environmmentat Protection Agency {EPAY regulations pursuanito A0 CFR 50, as amended.
B. Flood Disaster Protecilon

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001,
the Subreaipient shall asstire that for activities loaated in an area ldentified by the Federal Emergency
Managament
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Agenny (FEMA) as having special flood hazards, flood insurance uhder the Nationa Flood Insurance
Frogram ls obtained and maintained as a condition of financlal asslstance for acguisition or
construction purposes (including rehabiiitation).

H Lead-Based Palnt

The Subreciplent agreesthat any constritction of rehabliitation of residential structures with assistance
provided under this Agreement shail be subject to HUD Lead-Based Paint Regulations at 24 CFR
570.608, and 24 CFR 35, Subpart B. Such repulations pertatn to all ChBG-assisted housing and
require that alt owners, prospective ownars, and tenants of properties construeted prior to 1578 be
properly natified that such properties may include lead-based paint. Such notification shaill point oul
the hazards of lead-based paind and exntain the symptoms, treatment, and precactions that shouid
he taken when dealing with lead-hased paint polsoning and the advisability and availabilily of binod
lead levet screaning for childien under seven. The natice shouid also point out that if fead-hased paint
is found on the property, ahatemoent measures may he undertaken. The regulations further require
that, depending on the amaunt of Faderal funds applied to a property, paint tosting, risk assessmeti,
treatment, and/or ahaternent may be conducied.

D. Histeric Preservation

The Subresipient agrees to comply with the Histotic Preservation regquirciments set forth in the
National Historic Preservation Act of 1966, as amended {16 1.5.C. 470) and the procedures set forth
i 36 CFR 800, Advisory Councli on Historic Preservation Procadures for Pratection of Historlc
Properties, insofar as they apply to the performance of this agreermint.

In general, this requires congurrence from the Gtate Historic Presarvation Officer for alf rehabiitation

and demolition of historic properties that are fifty years old or older oy that are included on a Federal,
state, or local historic property list.

SEVERABILITY

if any provision of this Agrecment is held Invalid, tho remalnder of the Agreement shall not e affected
there- by and all other parts of this Agreement shall nevertheless be in full foree and effect.

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenlence
ohty and shall not imit o atherwise affect the terms of this Agreament.




Xiv.  WAIVER

The Grantee's failure to act with respect to a breach by the Subreclpiont does not walve its right to
act with rospect to subseduent or simiar breaches. The faliure of the Grantes to exerclse of enforce
any right or provision shail not constitute a waiver of such right or provision.

¥.  ENTIRE AGREEMENT

This agreement constitutes the entlre agreement netweern the Grantee and the Subreciplent for the
use of funds received under this Agreement and i suparsedes all prior oF contermporanssis
communications ahd proposals, whether electronic, oral, or wiitten hotween the Grantes and the
Subreciplent with respect to this Agrearment.

Uate_
i WITNESS WHEREOQF, the Parties have éxacuted thig contract as of the date first wiitten above.

On behalf of
Redovelopment Commission
City of Elkhart, indiana Goodwill Industries of Michiana

By__. - _ By .
Sandra Schreiber, President la'liza Prophet, Divisional Directar




CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND
NON-DISCRIMINATION COMMITMENT

When the prospective Contracfor Is unable to certify to any of the statements below, it shalf attach an
explanation to this Affidavit.

STATE OF _ Indiana }

b §
COUNTYOF )

The undersigned Contractor, belng duly sworn upon his/her/its cath, affirms under the penalties of perjury
thal:

1. Contractor has not, nor has any successor 1o, NorF an affiliate of, Coniractor, engaged in
investment activities in Iran.

a. Forpurposes of this Certification, Miran” means fhe government of iran and any agency ar
Instrumentality of iran, ar as otherwise defined at Ind. Code § 5-22-16.5-5, as amended
from time-to-time.

b. As provided by Ind. Code § 5.22-18.5-8, as amended from time-io-time, a Contractor is
enpaged in investment activities in Iran i cither:

1. Comtractor, s successor of its affiliate, provides goods or servlces of twenty miklion
dollars ($20,000,000} or more in vatue in the energy sector of Iran; or

ii. Contractor, its slacessor of its affijlate, Is a financial institution that extends twenly
million doflars ($20,000,000) or more in credit to another person for forty-five {45)
days or mate, if that person will {i) use the crodit to provides goods and services in
the energy sectar in lran; and {ji) at the time the financial institution extends cradit,
is & person identified on list published by the Indiana Department of Administration,

2. Cortractar does not knowingly employ or contract with an unauthorized alien, nor retaln any
employae or contract with a person that tThe Contractor subsequently learns is an unauthorlzed
alien. Contractor agrees that he/she/it shali enrolt in and verify the work efigibility status of all
of Contractar's newly hired employees through the T-Verify Program as defined by .G, 22-B-
1.7-3. Contractor's documentation of enrollment and ngrticipation in the E-Verify Program shall
be included or provided upon requesy; and

3. Cortractor shall reguire his/her/its subcontractors petforming wark under this public contract
to cortify that the subconiyactors do not knowingly empioy or contract with an unauthorized
alien, nor retain any employae or contract with a person that the subcontractor subsequently
learns is ah uhauthorized allen, and that the subcontractor has enrolled in and is pariicipating
In the E-Vorify Program. The Contractor agrees to maintain this certification throughout the
farm of the cantract with the City of Elkhart, and understands that the City may terminate the
contract for dofault if the Contractor fails to cure a breach of Ehis provision na later than thiry
(30) days after being natified by the Clty.

4, Paraons, partnerships, corporatlons, associations, or joint venturers awarded a contract by the
City of Elkhart through its agencies, boards, of commissions shalf not discriminate against any




amployoe of appticant far gmployment in the performance of a City contract with respect 1o
hire, tenure, terms, conditions, oF privileges of employment, or any matter directly or indirectly
relatad to employment because of race, sex, religion, color, national origin, ancestry, age,
gender expression, gender identity, sexual orientation or disability that does not affect that
person’s abifity to perform the work. Breach of this provislon may be regarded as maleriat
hireach of coptract,

| hereby affinn under the penalties of perjury that the facts and information contained in the foregoing
affidavit are true and correct.

Datedthis  _  dayof _  _  ..20__

Eéniractor

gignature of Perann Authorized 0 5ign on behalf of
Contractor

a{ﬁied Marne and Title




’7 PY 2023 CDBG SUBRECIPIENT DRAW REQUEST SUBMISSION SCHEDULE

Praject: Elkhart CDBG Public Service

] Contact Phone | 574-322-4431

Program Grant | 4 1 4 2003 — May 31, 2024

Year:

‘ Contact Email | dana.donald@coel.org

In an effort to expend HUD CDBG funds In a timely manner this
program year; we are asking each Subrecipient to submit their
requests for reimbursement according to the schedule below:

nionths of CDBG Work

Request for Relinbursement
between:

Draw Fequest Number

July & August, 2023

August 31, 2023 - Soplember 14, 2023

Draw Requast Mumber 2

September & Cetober, 2023

Gotober 31, 2025 — Novamber 14, 2023

Draw Reguest Mumber 3

Mewerther & Dacember, 2023

Decerber 31, 2023 — Januery 14, 2024

Craw Requast Numper 4

January & Fabruary, 2024

February 29, 2024 — March 14, 2024

Deaw Request Number 5

Warch & Aprl, 2024

Auril 30, 2024 — May 14, 2024

May 2024

May 31, 2024 - June 14, 2024 |

LDraw Reguest Mumbar 8




Cityef Elkhart

Cappmainity Develspmen!

iii

Community Development Block Grant Progrom
2023 CDBRG Annual Action Plan

Subrecipient Agreement

detween the

City Of Elkhart Community Development
Elkhart, Indiang
and
YWCA North Cenftral indiana

{.5. DEPARTMENT OF HOUSING AND UﬁBAN DEVELOPMENT
Hﬂgmm1ManagedbyﬂmaComnwmﬁvDevaupwmntDepﬂﬁmen1
Cily of Elkhart, Indiandg

Praject Nama: Safe Haven Domestic Yioience Emorgensy Shalter Operations
Praject Type: Public Services
Subrecipient 35-(1B6R226
Fall: B23MGE-B0015
Federa| Award Date: Jume 28, 2023
faderal Award Amount: $713, 272 00
Rescarch & Development Award: Ho
Environmentai Status: “xempt net 24 OFR 5& 34(a) and 58.35 (b
{ither Fed Requirements: Naone
COFA Number: 14,218
pccount Number: 2226-5-631-4314200
IBIS Humber: 974
Project Awount: $717, 135 Total
§ 15,000 - CHBG
$ 206,735 — HUD: 10JE; IRGDA. ARP
$157 060 — 10J1: SCAN
$145 000 — Lifly: United Way, Elkhart Gom foundation
$170. 000 -~ Approximate annual in-kind donakions
$28, 000 - D08 FFFSA




CDBG SUBRECIPIENT AGREEMENT
Between the City of Elkhart
Community Developmeant AND
YWCA NORTH CENTRAL INDIANA
FOR
2023 CDBG PROGRAM YEAR

THIS AGREEMENT, entered this August 8%, 2023 by and between the CTY OF ELKHART
COMMUNITY DEVELOPMENT (hereln called the “Grantee”) and YWCA NORTH CENTRAL
INEBIANA (hereln called the *Subrecipient”l.

WHEREAS, the Grantee has applied for and received funds fror the United States Government under Title |
of the Housing and Comimunity Developrent Act of 1974, as amended (HCD Act), Public Law 93-383] and

WHEREAS, the Grantee wishes to engage the Subrecipient 1o assist the Grantee |y utilizing
such funds: NOW, THEREFORE, it is agrecd between the parties hereto that;

1. SCOPE GF SERVICE

The Subwecipient will be responsible for administering a CDBG Year 2023 Safc Haven Damestic
violence Emerdency Shelter Oporations in & manner satisfactoty to the Grantee and consistent with
any standards required as a condition of providing these funds. Such program will [nciude the
fnflowing activities seligible under the Cornmunity Development Block Grani program:

Program Delivery

Activity:  Recipient will use the CDBG funding to cover current utility bills -alagtric, heat, and water.
The Safe Have Shelter seeks to provide a suitable bving environment for persons facing
trauma and violence within the City of Elkhart.

General Administration

Safe Haven staff will provide individualized case management, helping victims develop a plan for the
future to secure permanent hoosing, child care, reliable transportation, and employrment, The YWCA
tracks all ciient demographic and program information ihrough ClientTrack, an oniine data system.

Al staff and volunteers who will provide long-term vaolunteer services at YWCA Safe Haven musl
camplete 40 hours of domestls violence trainlng. The training addresses the varous types of abuse,
the contral tactics of abusors, the effects of damaestic violence on children, shelier
operations/procedures, and ciner community services that benefil residents,

All staff must train in CPR and basic firet aid; they must abtaln a minimum of 10 hours of domestic
viglence-spedific training cach year to ensure that they have the most current information regarding
domastic violence issues. This standard, set by the Indiana Griminai Justice Institute (KGH}, must be
achieved to remain in full compliance with {he criteria for domestic viokence programs [n the state.




B. Natlonat Oblectlves.

Al aotivitios funded with CDGB funds must maet ane of the CDBG program’s National Objectlves:
henefit low- and moderate-incoma perséns, aid in the prevention of ¢iimination of stums or blight; or
meet community development needs baving & partleular wrgeney, as defined in 24 CFR 57 0.203,

The Subrecipient certifies that the activity {ies) carried out under this Agreement will meet the
henefitting low-and moderate-income persons National Objective by making services available to &
imited clientele of battercd persons seeking emergenay shelter.

i Leveis of Accomplishment - Goals and Performance Measures

Thao Subrecipient agreas to provide the following levels of program for the persons served during the
program year:

Prowide emergency shelier for G50 Parsans
Document aligible expenses for rotmbursement from the City of Elkhart

NOTE: The term Beneficiary means persef servad one time

p. Staffing
Staff Member Responsibilitles
Susan Tybon President and CEO
HaeHy Sanford VE of Grants Adminlstration
Autumn MaoCulty Directot of Empowsermont Services
Ariber Gill Grants Manager

“Any changes in the Key Personnel assigned or their general responsibifiies under this moject are
sunject to the prior approval of the Grantea.”

E. Performance Monltoring

The Grantes wlit maonitor the performance of the Subrecipient against goals and performance
standards as stated above. Substandard performance as determined by the Grantee will constitute
noncompliance with this Agreement. it action to cofrect such substandard performance is not taken
by the Subreciplent within a reasonable period of time of 14 days after peing netified by the
Grantee, contract suspension af terrnination procadures will be nitiated. -

TIME OF PERFORMANCE

Servlces of the Subrecipient shall start an the 1st day of July, 2023 and ahd on the 335 day of May,
2024,

Funds will ot be availabie to the suprecipient from the Communily Devetopment Block Grant
Program (B-23-MC-1800015) after the completion gate, uniess otherwisc approved hy Grantee.




111, BUDGET

Line kem Amtount:

Utility reimbursement £15,000

Any indirect costs charged must he nonsletent with the conditions of Paragraph VIl {C){2) of this
Agresment. In addition, the Grantec may require a more detailed hudget breakdown than the ane
contained herelh, and the Subrecipient shall provide such supplementary budget information in a
tirnely fashion in the form and cortent presciibed by the Grantes. Any amendments to the budget
must be approved in writing by both the Grantee and the Subrecipient.

V. PAYMENT

It is exprossly agreed and understood that the total amount to be paid by the Grantee under this

Agreement shali not excead:
Fifteen Thousand Dolfars and no cents $15,000

Draw Requests for the payment of cligibte expenses shall be made against the line ttem buogots
specified in Paragraph Hl herein and in accordance with performance. Expenses for general
administration shall also be pald against the fine ltem hudgots specified In Paragraph il and in
aceordance with performance.

Payments may ba contingent upan cortification of the Subrecipient’s financial management systam
iw ocordance with the standards apecified in 2 CFR 200.

¥. NOTICES

Notices required by this Agreement shall be in writing and delivered via mail {postage praepaid),
commercial courier, or personal delivery of other electronic means. Any notice delivered or sefyt as
aforesaid shall be effective on the date of delivery or sending. All notices and cther writlen
communications under this Agreement shall be addressed 1o the individuals in the capacities
indicated below, uniess otherwise madified by subsequent writhen notles.

Communlcation and details concerning thls contract chall he directed to the following contract

representatives:
GRANTEE SUBRECHMENT
Elkhart Sonmunity Development Vil NORTH CENTRAL INDIANA, Imc.
a0 5 Sesond Street 132 Stata Sirset
Elkhart, Endisna 46514 Elkhart, [neliana 4846
574-322-4431 hi4-333-0481 ¥ 305
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SPECIAL CONPITIONS
N/A

GENERAL CONDITIONS

4. Genergl Compliance

The Subrecipient agrees fo comply with the requirements of Title 24 of the Code of Federal
Regulations, Pait 570 {the U.S, Hotsing and Lirban Devalopment regutations concerning Commdul hity
Development Block Grants (CDBGY) including subparl K of these regulations, except that {1} the
Subrecipient does nol assume the recipient's cnvironmental responsibilities described in 24 CFR
570.604 and (2) the Subrecipient does not assume thoe recipient's responsibility for inifiating the
review process under the provisions af 24 CFR B2, The Subrecipient also agrees 1o carnply with all
other appiicable Federal, state and local laws, regutations, and policies governing the funds provided
under this contract, The Subrecipiont further agrecs to utilize funds avallahle under this Agreement
ta supptement rather than supplant funds otherwlse avallable.

B. “Independenit Contractor”

Nothing contained in this Agreement is intended 1o, or shall be construed in any manner, as creating
or establishing the relationship of employer/emplioyes between the parties. The Subreclpient shall at
alt timas remaln an “independent contractor” with respect 1o the services to be performed under this
Agreement. The Grantee shall b cxempt from payment of all Uncraployment Compensation, FIGA,
vatirement, life and/or medical insurance and Warkers' Gompensation Insurance, asthe Subrecipiant

is an indehondent contracior.

G Hold Harmless
The Subvecipient shall hold harmless, defend and indemnify the Grantes from any and all claims,

actions, suits, charges and judgments whatsoover that arise out of the Subreclplent's performance
ar nohperformance of the services of subject matter called for in this Agresment.

b. Workers' Compensgation

The Subrecipient shall provide Workers' Compensation Insurance coverage for all of its employess
invatved in the performance of this Agreement.

E. Insurence & Bonding

The Subrecipient shall carry sufliclent insurance coverage to protact contract assets fromm boas due to
theft, fraud and/er undue physical damage, and as & minimum shall purchase a Hanket fidelity bond
covering all employees In an amount etlial to cash advances from the Grantee.




The Subracipient shall camply with the bonding and inzurance requiremants of 2 CFR 200, Bonding
and insurance.

F. Grantee Recognition

The Subreciplent shall insure recognition of the role of the Grantee in providing services tirough this
Agreament. All activities, facilities and items utilized pursuant to this Agreement shail be praminently
labeled as to funding source. In addition, the Subrecipient will include a reference to the SUpPOT
provided herain in all pubkcations made possible with funds made available under this Apreament,

f. Amendments.

The Grantee of Subrecipient may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, and are excouted in writing, signed by a duly authorized
representative of each organization, and approved by the Grantee's gdoverning body. Such
amendments shall not invalidate this Agrecment, nor reliave OF release the Grantee or Sunrecipient
fram its obligations under this Agreement.

The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or facal
governmental guidelines, policies and avaitable funding amounts, or for ofher reasons. if such
amendments sesult in a change in the funding, the scope of senvices, of schedule of the activitles
to be undertaken as part of this Agreement, stich modifications wilt be incorporated only Dy wiitien
amandment sidned by both Grantee and Subrecipient.

H. Suspension or Termination

in accordance with 2 CFR 200, the Grante¢ may suspend or torminate this Agreement if the
Suhracipient matetially fails to comply with any terms of this Agreement, which include {but are not

limited o) the following:
1. Failure to comply with any of the rules, regulations or provlsions referred bo hersin, or such
ctatties, regulations, executive orders, and BUD duidelines, pollcies or directlves as may
hecome applicabie at any thne;

3. Failure, for apy reason, of the Subracipient to fulfill in a timely and proper manner Hs
pbligations under this Agrecment;

3 {neffective or improper use of funds provided yhder this Agreement; or

4. Submissicn by the Subrecipient o the Grantee reports that are incorrect or incomplete inany
malcrial raspect.

In accordance with 2 CFR 200, this Agresment may also be terminated for convenience by elther the
Graitae or the Subrecipiert, in whole or in part, by satting forth the reasons for such termniration, the
affective date, and, in the case of partlai termination, the portion to be terminated. However, if in the
case of a partial termination, the Granteo detormines ihat the remaining portion of the award will not
accompdish the purpose for witich the award was made, the Grantee may terminate the award in 1S

artirety.




y1i1. ADMINISTRATIVE REQUIREMENTS

A

Firancial Management

1. Accounting Standards

The Subrecipient agrees to comply with 2 CFR 200 and agrees to adherc 1o the acoounting
principles and procedures required therain, utiize adeguate internal controls, and maintain
necessary soures documentation for ali costs incurred,

2. Cost Principles

The Subrecipient shall administer its prograim in conformance with 2 CFR 200 as applicailo.
These principles shall be applied for ail costs incurred whether charged on a direct of indirect

hasis.
Documentation and Record Keeping

1. Racords to be Maintained

The Subracipient shall maintain all records required by the Fedoral regulations specified in 24
CFR 5TO.506 that ate pertincnt to the activities 1o he funded under this Agreement. Such
records shall Include but not be Himited to:

Records providing a fult description of cach activity undertaken;

Records demonstrating that each activity undertaken meets one of the National
Ohlectives of the COBG program;

Racords regulred o determine the eligibitity of activitles;

Recorda required to document the acquisition, improvement, use Qr disposition of
roa! praperty acgulred or improved with CBG assistance;

Records decumenting compliance with The fair housing and equal opparlinity
components of the GDBG program;

Financial recards as required by 24 CFR 570.502, and 2 CFR 200; and
Other records necessary to document compifance with Subpart K of 24 CFR 570,

2. Retention

The Subracipient shall retain al financlat records, supporting documents, statistical records,
and alt other records partinoint to the Agreement for o period of four (4} years. The retention
period begins on the date of the submission of the Grartee's anncal performance and
cvallation report (CAPER} to HUD In which the activitles assisted under the Adreement are
reported on for tha final time. Notwithstanding the above, if there is litigation, ciaims, audils,
negotiations or other actions that involve any of the records cited and that have started heforo
the expiration of the four-year neriod, then such records must he retained entit completion of
e actions and resolution of all issues, of the expiration of the four-year period, whichever
aocurs [ater.




3. Cllent Dats

The Subrecipient shall maistain client data demonstirating client aligibility for services
provided. Stich tata shall inclide, but not be limiled to, client name, address, income levet ar
othor basis for deter- mining cligibifity, and description of service provided. Such information
shall he made available to Graniee moniars or their designess for review upon request,

4, Disclosure

The Subrecipient understands that cligrit information coflected under this contract is private
and the use or disclosure of such information, when not directly connected with the
administration of the Grantee's of Suprecipient’s responsibilities with respect to scrvices
provided under this eontract, is prohibited by the [insert applicable State of Federal law] unless
written consert is obtained from such person recaving service and, in the case of a minar,
that of a responsible parent/guardian.

5, Close-cuts

The Subracipient's obligaticn to the Grantee shall not end untii alt close-out reqiremeants are
completad. Activities during this close-out period shall include, but are not limited to: making
final payments, disposing of program assets (including tho return of i unused materials,
agquipment, unspent cash advances, program incomae batances, and accounts recelvable 10
the Grantee), and determining the custodianship of records, Notwithstanding the fOrGEDINg,
the terms of this Agreement shall remain in effect during any period that the Subrechient bas
control over CDRG funds, including program income.

B. Audits & Inspections

All Subrecipient records with yespect to any ratters coverad by this Agreement shall be made
avail- able to 1he Grantese, grantor agency, and the Comptrofier General of the Unhted States
o any of thely authorized representatives, af any time during normal business hours, as often
as deemed necessary, to audit, examine, anc make excerpts of ranscripts of alt refevant data.
Any deficiencles noted in audit reports rmust b fully cleared by the Subracipient within 30 days
after receipt by the Subrecipient, Faiture of the Subrecipient ta comply with the above audit
reguiraments will constituke a violation of this contract and may resuit in the withhotding of
future payments. The Subweciplent hereby agrees 10 have an anhual adency audit conducted
i accordance with current Grantee nalicy concerring sub- recipient audits and 2 CFR 200,

Reporting and Payment Procedures

1. Program: Income

The activity does not gencrate program Income as defined at 24 CFR 570.500{a].

2. Indirect Cosis

if indiract costs are charged, the Subrecipient wlii develop an indirect cost allocation plan for
deter- mining the appropriate Subrecipiant’s share of adminlstrative ¢osts and shall submit
such plan to ihe Grantee far approval, in a form specified hy the Grantee.




3. Paymernt Procedures

The Grantee wiil pay to the Subrecipient funds availahle under this Agrecment haset tipoh
information submitted by the Subrecipient ard consistent with any approved buddet anti
Grantee policy conoerning payments. With the exception of ceriain advances, payments wilt
ne made for eligible expenses acluaily incurred hy the Subrecipient, and not to exneed actus!
cash requirements. Payments will be adjusted by tha Grantee in accordance with advance
fund and progrars income balances availaile in Subrecipient accounis. in addition, the
Grantce resatves the right to liguidate funds available under this contract for costs inourred

by the Graniee on behalf of the Subrecipient.

4. Progress Reports

The Subrecipient shail submit regular Progress Reports to the Grantae in the foym, content,
and frequency as required by the Graniee. The Grantee rasarves the right to require the
Subrecipient to submit additional repors in the form, content, and frequency specified Dy
the Grantes.

The Subreciplent is required to submit an anntial reparl and supparting heneficiany farm
withint 14 days of the final draw request o7 within 14 days after the grant agreement ends
whichaver is first. This report must provide aif required data regarding beneficlarles and the
services provided to them in aceordance with the Scope of Service.

Procursment,

1. Comptiance

The Subrecipient shall comply with current Grantee policy concerning the purchase of
equipment and sitall maintain inventory records of all non-expendabie personal property as
defined hy such policy as may be arocurad with funds provided herein. All program assats
funexpended program inceme, property, equipment, ete.) shall revert to the Granice upon
tarrnination of this Agrecment.

2. OMB Standards

Uniess apeclfied otharwise within this agreement, the Subrecipient shall procure all materials,
propetty, o sepvices in aceardanen with the reguirements of 2 GFR 200,

3.  Travel

The Suhreclpient shall oblain written approvat from the Grantee far any travet autside the
matropolitan area with funds provided under this Agreement.
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E. Use and_Reversion of Assets

The use and disposition of real property and equipment urder this Agreemant shail he in
comphance with the requirements of 2 CFR 200 and 24 CFR B70.502, §70.503, and
570.504, as applicable, which include but are not limited to the following:

1. The Subreciplent shall transfer to the Grantee any CDBG funds on hand and any
accounts receivabie attrlbutable to the use of funds under this Agreement at the tims
of explration, canceliation, of termination.

2. Real property under the Subrecipient’s control that was acqguired or improved, In whoie
or in pari, with funds under this Agreemant in excess of $25,000 shall be used to
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 unti five {5)
years alter expiration of this Agresment [of such longer period of time as the Grantee
deems appropriate]. if the Subrecipient fals 1o use CDBG-assisted real properly ina
manner that meets a CDBG National Objective for the nresctlbed pettod of time, the
Subreciplent shall pay the Grantee an amount aqual to the currernt fair market value of
tha properly less any portion of the value atlributable to expenditures of non-CEBG
funds for acguisition of, or improvement to, the property, Such payment shall constiuic
program income to the Grantec. The Subrecipient may retain real property acquired or
improved under thls Agreement after the expiration of the five-year period for such
iohger period of time as the Grantee doems appropriate].

3. In all cases in which equipment acqudred, in whole or In part, with funds urder this
Agreement is sold, the proceeds shall be program income (prorated to reflect the extert
to that funds received under this Agreement were used 10 acqulya the equipment).
Eguipment not needed by the Su brecipient for activities under this Agreement shail be
{a) fransferred to the Grantes for the CDBG program or (b) retained after cornponsating
the Grantee [an amount equal to the current fait market value of the equlpiment less
the percentage of non-CDBG funds used o acquire the eguipment].

RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT

The Subrecipient agrees to cornply with {aj the Uniform Relocation Assistance and Real Property
Acguisition Policies Act of 1870, as amended (URAY, and imptementing regulations at 49 CFR 24 and
24 CER 570.606(0) {b) the reguirements of 24 COFR 5B70.806(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104d) of the HCD Act; and {c} the
reguirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee mMay
preempt the aptional policies.] The Subrecipient shatl provide rolocation assistance to displaced
persons as dofined by 24 GFR 570.606(b}2) that are displaced as a direct resuit of acyuisition,
rehabilitation, demalition, or conversion fora ChBG-assisted project, The Subrecipient also agrecs to
comply with applicable Grantee ordinances, resoclutions, ahd potleles concerning the dispiacement of
persons from their residences.
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PERSONNEL & PARTICIPANT CONDITIONS

A

Civli Rights
1, Comptiance

The Subtecipient agrees to comply with {fill In local ahd state civil rights ordinances herel and
with Title V] of the Civil Rights Act of 1964 as amended, Title Vil of the Civil Rights Act of 1268
as amended, Section 104(h} and Scction 108 of Title of the Housing and Community
Developmeant Act of 1874 as amendad, Section 504 of the Rehabiiftation Act of 1973, the
Armeticans with Dlsabilities Act of 1980, the Ade Diserlimination Act of 1975, Executive Order
11063, and Executive Order 11248 as amended by Exncutive Orders 44375, 11478, 12107
and 12086,

2. Mendiscttmination

The Subrecipient agrees 1o comply with the non-discrlmination In employment and contracting
opportunities laws, regulations, and execttive orders referenced in 24 CFR 570.607, as
revised by Executive Order 13279, The appiica hle nop-diserimination provisions in Seclion
109 of the HCDA are still applicabie.

3. Land Covenants

This contract is subject to the requirements of Title Vi of the Civil Rights Act of 1064 (P. L. 88-
352} and 24 CFR 570.804. and 570.602. In regard to the sale, lease, or other transfer of land
acquired, cleared, or impraved with assistance provlded under this contract, the Subrecipient
shall cause or require & covenant runalng with the land to be inseried in the deed oY lease
for such tranafer, prohiblting discrimination as herein defined, in the sale, lease or rental, or
in {he use or ococupancy of such land, arin any improverments arected of to be erected thereod,
providing that the Grantee and the United States arc heneficiaries of and entitled to enforce
such covenants. The Subrecipieni, in undertaking its obligation to carry out the program
assisted horeunder, agrees to take such tmeaslres a5 are necessary 1o enforce such
covenant, and wili not iiscif so discriminate,

4, Section H04

The Subrecipient agrees 10 comply with all Federal regulations issued pursuant to compliance
wiih Section 504 of the Rehabilitation Act of 1873 (28 U.S.C. 794), which prohibits
dlscrimination against individuals with disabilities or handicaps in any Federally assisted
program. The Grantee shall provide the Subrscipient with any duidelines necessary for
complance with that portlon of the regulations in force during the term of this Agreemeant,




Afflrmative Action

1. Approved Plan

The Subtecipient agrees that it shall be committed to cary aUt purstant to the Grantee's
specifications an Affirmative Action Program in kesping with the principles as provided in
Sracident's Executive Order 11246 of September 24, 1968, The Graniee snail provide
Affirmative Action guidelines to the Subrecipient to asslst in the farmutation of such program.
Thne Subrecipient shall submit a plan for an Affrmative Action Program for approval prior to the
award of funds.

2, Women- and Minogity-Owned Businesses (W/MBE)

The Subrccipient will use its best efforts 10 afford small businesses, minorily business
enterpriges, and women's husiness enterptises the maximum practicable opportunity to
participate in the performance of this contract. As used in this contract, the terms grnall
business” means o business that meets the criterla set forth in sactlon 3{a) of the Small
Buainess Act, as amended {15 U.5.C. 832}, and “minority and women's husiness enterprlse”
means a business at least fiftyene (b)) petcent owned and controlled by minority group
members oF women. For the purpose of this definition, "minority group fncrnbers” are Afree
Amcricans, Spanish-speaking, Spanish surnamed of Spanish-heritage Americans, Aslan-
Amaricans, and American Indians. The Subrecipient may refy an written reprasentations by
husinesses regarding their status as minority and femaie business enterprises in it of an
independant investigation.

3. Access to Records

The Subrecinient shall furnish and cause aach of its own subrecipients or subcontractors 1o
fzerish all information and reports reguired hereunder and will permit access to 1S books,
records and accounts by the Grantee, HUD or its agent, or ather authorized Federal officials for
purposes of investigation 1o ascertain compliance with the rules, regulations, and mroviskons
stated herain.

4, Notifications

The Subrecipient will send to each kabor union of representative of workers with which it has a
cotlective bargaining agrecment or other contract or understanding, a notice, to be provided
by the agency contracting officer, advising the labor union o worker's representative of the
Subrecipient's commitinents hergunder, and shall post coples of the notice in conspicUoUs
places avaliable to employees and applicanis for employmend.

. Equﬂmp%MMﬁuuManﬁ_WatMnn_@LMMmem

The Subrecipient will, in all solicitations or advertisements for employees placed by or an behalf
of the Subrocipient, state that it is an Egual Opportunity or Afflrmative Action emaployer.




5. Subgontract Provislons

The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affinmative
Action, i every subcontract or purchase order, spacifically or by reference, so that sech
provisions will be binding upon cach of its own subrecipients or subcontractors,

Employment Restrictions

1. Prohibited Activity

The Subrecipiont is prohibited from using funds provided hereln of personnel employed in lhe
ad- ministration of the program for political activities; inherently religious activities; lobbying!
political patronage; and nepotistn activities.

2. Labor Standards

The Subrecipient agrces to comply with the requirements of the Secretary of Labar in
acaordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and
Safety Standards Act {40

U.5.C. 327 et seq.) and all other applicable Federal, state, and local laws and reguiations
pertaining to labor standards insofar as thosc acts apply to the performance of this
Agreemaont. The Subrecipient agreesto comply with the Copeland Anti-Kick Back Act (18 U.S.C.
874 et seq.) and its implementing reguiations of the U.S. Department of Labor at 28 CFR 5.
The Subrecipient shall maintain documentation that demonstrates compliance with hour and
wage reguirements of this part. Such documentation shall be made available to the Grantae
for review Upon request.

The Subreciplent agrees that, cxcept with respect to the rehabilitation or construction of
rosidential property containing ess than eight (8) units, all contractors engaged under
gontracts in excess of

42 000.00 for construction, rencvation, or repair work financed in whole or In part wlth
assistahce pro- vided under this contract, shall comply with Federal reguirements adopied by
the Grantee pertaining to such contracts and with 1he applicable requirements of the
regulations of the Department of Labar, under 29 CFR 1, 3, 5 and 7 governing the payment of
wages and ratlo of apprentices and tralhecs to jrurney workers, provided that, if wage rales
higher than those required under the reguiations are imposed by state oF lacal law, nothing
hereunder is intended to relieve the Subreciplent of its obligation, if any, to requite payrment of
the higher wage. The Subrecipient shall cause of require 1o be inserted in full, in af such
cuntracts sithject 1o such regulations, provisions meeting the requiremeants of this paragraph.

3. “Segtion 37 Clause

a. Compllancs

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and
as implemented by the regulations set forth in 24 CFR 135, and ali applicable rules
and orders issued hereundger prioy to the execution of this contract shail be a candition
of the Federal financiat assistance provided under this contract and binding upon the
Grantee, the Subrecipient and any of ihe Subrecipient’s subrecipients and
subeontractors. Failure to ful(ill these




requirements shali sublect the Grantee, the Subreciplent, and any of the Subrecipient’s
sUb- reciplents and subcontractors, thelr SUCCESS0IS and assigng, to those sanctiohs
specified by the Agreement through which Federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disabilly nxists that
would prevent compliance with these requirements.

The Subrecipient further agress to comply with these “Section 3” reguirements and o
Include the foliowing languags in all subconiracts executed under this Agreement:

“Tha work to tio performed under this Agreement is a project agsisted
uhder a program providing direct Federal financiat assistance from HUD
and is sublect to the requirements of Sectlon 3 of the Housing and
Urtan Development Act of 1968, as amended {12 U.S.C. 1701). Section
3 requires thaf to the greatest extent feasible opportunitios for training
and amployiment be given to low- and very low-Income residents of the
project area, and that contracts for work in canhection with the prolect
he awarded to business concerns that provide sconomic opportunities
for low- and very low-income persons residing in the metropolitan area
in which the project is located.”

The Sunrecipient further agrees o ensure that opportunities for training and
empioyment atising in connection with a housing rehabllitation {including reduction
and abatement of lead-based palnt hazards), housing construction, or other public
construction project are given to low- and very l[ow-ihcome persons residing within the
metropoiitan area in which the CDBG-funded project is focated; where feasible, priorty
should be given to low- and very low-income persans within the service area of the
proiect of the neighborhood in which the project i located, and to jow- and very [ow-
income participants in other HUD programs; and award contracts for work underfakon
in connection with a housing rehabliitation {including reduction and abatement of |oad-
hased paint hazards), housing construction, af other public construction project 1o
niciness concerng that provide sconamic opportunities for low- and very low-ineome
persons resicing within the metropolitar area in which the CDBG-funded project is
located; where {easible, priority should be given o business concerns that provide
nconomic opportunities to low- and very low-income residents within lhc service arca
or the neighborhooad i which the project is tocated, and to low- and very low-income
participants in other HUD programs.

The Subrenipient certifles ang agrees thal no conlractual or other legal incapachy
exiats that would prevent campliance with these requirements.

h. Notifisations

The Subrocipient agrees to send to cach fabor arganizalion or represeniative of
warkers with which it has a collective bargaining agreement or other contract or
upderstanding, if any, a notice advising said labor organization of worker's
representative of its commitments under this Section 3 clause and shall post copies
of the notice in conspicuous places avaiinble to employees and applicants far
employment of iramning,

e Subconiracts

The Subrecinient wifi include this Section 3 clause in cvery subcontract and wil: take




approptiate action pursuant to the subcontracl upon a finding that the subcontractor
is in vinlation of reguiations issued by the grantor agency. The Subtacipient wlli not
subcontract with any entlly where it has notice or knowledge that the latter has hoeen
found in violatinn of reguiations under 24 CFR 135 and will not let any subcontract
urleas the entity has first provided it with a preliminary statoment of ability to comply
with the requirements of these regliations.

Conduct

i. Asslgnahility

The Subrecipient shall not assign or {ransfer ahy interest in this Agreemaent without the prioy
wrilten consent of the Grantee thereln; provided, however, that claims for money due o 1o
hecome due 1o the Subrecipient from the Grartee under this contract may he asslgned to a
haink, trust comparny, or other financial institution without such approval, Notice of any such
assignrent or transfer shall be furnished promptly Lo the Granteo.

2. Subrcontracts
a, Approvals

The Subrecipient shall not enter into any suboontracis with any agency or individual in

the parformancs of this coriract without the wiitien consent of the Grantee prior to the
execution of such agreement,

b. Monltering

The Subresipient will monitor all subcontracted services on a reguiar hasis to assure
cantract compliance. Resufts of monitoring offorts shall be summarized in wrillen
reporis and supported with documented evidgence of follow-up acticns (aken to correct
areas of noncomplianca.

C. Coptent
The Subrecipient shall cause ali of the provisions of this contract in its entlrety to be

inciuded in and made a part of any subcontract executed in the performance of this
Agresment.

d. Selection Process

The Subrecipient shalt undertake to ensure that all subcontracts ket in the parfarmancs
of this Agreement shall be awarded on & fair and open competitlon basis in accordance
with applicable procurement reguirements, Fxecuted capies of all suhcontracts shall be
forwarded to the Grankee along with documentation concerning the selection process.




3. Hatci: Act

The Subreciplent agrees that no funds provided, nor personnel empioyed under this
Agrecment, shall be in any way or to any extent engaded in the conduct of political activities
in violation of Chapter 15 of Title V of the LL5.C.

4, GConflict of Interest

The Subrecipient agrees to abide by the provisions of 2 CFR 200 and B7G.611, which include
(hut are not limited to) the followlng:

a.

The Subrecipient shall maintaln a written code or standards of conduct that
shall govarn the performance of its officers, enployags, or agents engaged in
tha award and administration of cantracts supported by Federal funds.

No employee, officer, or agent of the Subrecipient shall participate in the
aelection, of in the award, or administration of, a contract sipported by Federal
funds if @ conflict of interast, real ¢ apparent, would be involved.

No coverad persons who exercisc or have exercised any functions or
responslbifities with respect io CDBEG-assisted activities, or who are in a position
to participate in a decision-making process oF gain Inside informalion with
rogard to such activities, may cbtain a financiai interest if any contract, or have
a financial interest in any contract, subcontract, or agreemaent with respect 1o
the COBG-assisted activity, or with respect o the proceeds from the CDBG-
assisted activity, either for themseives or those with whom they have business
gy immedlate family tles, during their tenure or for a petiod of one (1) year
thereafter. For purposes of this paragraph, a "covered person” includes any
parson who is an employee, agent, consuitant, officer, or elected or appointed
official of the Grantee, the Subrecipient, or any designated public agency.

B. Lobbyling

The Subracipient hereby cettifies that:

a.

Mo Federal appropriated funds have been paid or wlit be paid, by or on behalf
of it, to any person for influencing or attempiing 0 influence an officer or
employes of any agenoy, A Member of Congress, an officer or employee of
Congress, o an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Fedoral grant, the maidng
of any Federal toan, the entering into of any cooperative agreement, and the
extension, continuatlon, renewal, amendment, o madification of ahy Foderal
contract, grant, loan, of cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be
pald to any person for Influencing or attempting o influence an officer or
employee of any agency, & Membet of Congress, an officer or employes of
Congress, or an employee of a Member of Congress in connacHon with this
Federal contract, grant, loan, or cooperative agreement, 1t will caomplete and
submlt Standard Form-LLL, “Disclosure Form tc
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Report Lobbying,” In accordance with its Instructions; and

I

it will roguire that the language of paragraph {d) of this certification be included
in the award documents for all subawards at all tlers {including subconiracts,
subgrants, and contracts under grants, loans, and coopergtive agreemants) and
that ali Subreciplents shall certify and disclose accordingly:

a. Lobhbying Certification

This certification is a material representation of fact upen which reliance was
nlaced when this transaction was made or entered into. Submission of this
cerlification is a prevequisitc for making or entering into this transaction
irmposed by section 1352, tile 31, US.C. Any person who fails fo file the
required certification shall be subject to a civil penalty of nat tess than $10,000
and not more than $100,000 for each such failure.

B. Copyright

I this comtract results in any copyrightable material or Inventions, the Grantee and/or grantor
agency reserves the right to royally-free, non-exclusive and irrevocable license to reproduce,
publish, of otherwise use and to authorize others to use the work or materials for

governmentat purposas.

7. Religious Agtivities
The Subwccipient agrees that funds provided under this Agreement will not be utilized for

inherently religious activities prohibited by 24 CFR 570.200{(]), sucn as worship, religious
instructlon, or proselytization.

ENVIRONMENTAL CONDITIONS

A Air and Water

The Subracipient agrees to comply with the following reguiremants insofar as they apply to the
performance of this Agreement;

— Clean Air Act, 42 U.5.0., 7404, st seq.;

_ Faderal Water Poliution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended,
1318 refating to Inspoction, monitoring, eniry, repotts, and infarmation, as well as other
requirements specified in saig Scction 134 and Section 308, and all rogulations and
guidelines issued thercunder,

Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amendarl.
B. Fiood Dlsaster Protection

In accordance wilh the requiraments of the Fiood Disaster Proteclion Act of 1973 (42 U.S.C. 40043,
the Subrecipient shall assure that for activities located in an ares identified by the Federal Emergancy
Managemeant
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Agency (FEMA} as having special finod hazards, flood insurance under the Nattonal Flood Insurance
Program is obtained and maintained as & condition of financial assistance for acquisition ar
construction purposes {inctuding rehabititation).

C. Lead-Based Paint

The Subrecipient agrees that any construction or rehahilization of residentlal structures with assistance
nrovided undsr thls Agreement shall be su hject to HUD Lead-Based Paint Regulations at 24 GFR
570.608, and 24 CFR 35, Subpart B. Such regulations pertainn 10 all CDBG-asslsted housing and
require that all owners, prospective owners, and tenanis of properties constructed prior to 1978 be
properly notified that such properties may include ieud-based paint, Such notification shall point oul
ihe hazatds of lead-hased paint and explain the symptoms, treatment, and precautions that shousld
na taken when dealing with lead-based paint poisoning and the arvisability and availahility of biood
1ead level sereening for children under seven, The notice should also point out that if fead-hased paint
is found an the property, abaterment measures may be undertaken, The reduiations further require
that, depending on the ameunt of Federal funds applied to a propetly, paint testing, risk assessmernt,
tregtment, and/or abatemeart may be conducte,

b. Historle Praservalion

The Subreclpient agrees to comply with the Historic Preservation requirements set forth in the
Matianal Historic Preservation Act of 1968, as amended {16 L.S.C. A70) and the proceduras set forth
in 36 CFR 800, Advisoty CouncH on Historic Preservation Procedures for Protection of Historic
Praperties, Insofar as they apply to the performance of this agreernant.

In gencral, this requires concurrence from the State Histaric Preservation Officer for all rehabilitation

and damolition of historic praperties that are fifty years old or older of that are included on a Federal,
state, or local historic property list.

SEVERABILITY

If any provision of this Agreemert is held invatid, ihe remainder of the Agreement shall not be affected
there- by and all other parts of this Agreement shaill nevartheless he in full force and effect,

SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Adreement are included for convenlenge
aniy and shali not limit or otherwise affect the terms of this Agreemaent.




Xv.  WANER
The Gramec's fajlure to act with respect to a breach by the Subrecipient does not waive its fight to

act with respect to subseguent or similar breaches. The faflure of the Grantee o oxercise of enforce
any right or provision shall not constitule a waiver of such right o7 provision.

XV ENTIRE AGREEMENT

This agreement constitutns the entlre agreement between the Grantee and the Subreciplent for the
use of funds received under this Agreement and it supersedes all priar or contemporanenus
communications and proposais, whether electronie, oral, or written between the 3rantee and the
Subrecipient with respect (o this Adreement.

Bate . . —
N WITNESS WHEREQF, the Parties have executed this contract as af the date first written above,

or hehslf of

Redeveloprment Commission
City of Etkhart, Indiana YWCA NORTH CENTRAL INDIANA

By_ ..

Sandra Schreiber, President

By

Susan Tyhon, Presideni and CEO




. CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-
DISCRIMINATION COMMITMENT

When the prospective Contractor is unable fo certify to any of the statements below, It shall attach an
explanation to this Affldavit,

STATE OF | Indiana )

} 8
COUNTYOF | }

The undersigned Contractor, beihg duly sworn upon nis/her/its oath, affirms under ihe penalties of pearily
that:

1. Contractor has not, nor has any successor to, hor an affiliate of, Contractot, engaged in
investmant astivities In fran,

a. For purposes of this Certification, “Iran” means the government of lran and any agancy of
instrumentality of Iran, or as otherwise defined at ind. Code § 5-22-16.5-5, 85 arnended
from time-totime.

b. As orovided by Ind. Code § 5-22-16.5-8, as amended from time-{ctime, 8 Contractor is
engaged in investment activities in fran if either:

i. Contractar, its successor of Its affiliate, provides goods of services of twenty millian
doltars ($20,000,000} or more in value In the energy sector of lran; of

i, Oontractor, s successor or its affifiate, is a financial institution that extends twanty
mitlion doftars ($20,000,000) or more in credit to another person for forty-flve (45}
days or more, if that person will (i) use the credit to provides goods and services In
the encrgy sectot in fran; and (i) at the time the financial institution extends credit,
is a persan identified on list published by the Ihdiana Department of Admlnistration.

2, Cantractor doaes not knowingly employ of contract with an unauthorized allen, nor retain amny
employac or contract with a person that the Contractor suhsequently igarns is an unauthorized
atien. Contractor agraes that he/she/it shail enroit in and verify the work eligibility status of ail
af Contractor's newly hired employecs through the E-Verify Program as defined by LG, 22-5-
1.7-3 Contractor's documentation of enroliment and participation in the E-Verify Program shall
be included or provided upoh reguest; and

3 Cantractor shall require his/her/its subcontractors petforming work under this ptbiic contract
to certify that the suhcontractors do nat Knowingly emplay or contract with an unauthorized
alien, nor retain any employes or contract with a person that the subcontractor subseguently
leatns is an unauthorized alien, and that the subconiractor has envolled in and is participating
in the E-Verify Program. The Contractor agrees to mainiain this certification throughout the
torm of the contract with the Clty of Elihart, and understands that the Gity may terminate the
contract for default if the Contractor {alls to cure a breach of this provision no tater than thirly
{30) days after being notifled by the City,

4, Persohs, parinerships, corporatlons, assoclations, or joint veniurers awarded a contract by the
City of Elkhart through its agencies, boards, ot commissicns shall not discriminate against any




employee or applicant for ecmployment in the performance of a City conlract with respect to
hire, tenure, terms, conditlons, or privileges of employment, or any matter directly or indirectly
related to empioyment because of race, ses, religion, colof, national orlgln, ancestry, age,
gender expresslon, gender identiy, sexual orientation or dlsahility that does not affect that
persoh's ability to perform the work. Breach of this provision rmay be regarded as material

hreach of contract.

| horeby &ffirm under the penaltics of perjury that the facts and information contained in the foregoing
affidavit are true and correct.

Datedthls . dayof _ .20

Contractor

Signallre of F‘ersdn ,ﬂ.uthﬂrized tb sigh an behalf of
Contractor

P‘rinié& Marte and Tiﬂe




PY 2023 CDBG SUBRECIPIENT DRAW REQUEST SUBMISSION SCHEDULE

Project: Elkhart CDBG Publlc Service Gontact Phone | 574-322-4431
frf;?.ram Grant July 1, 2023 — May 31, 2024 Contact Email | dara.donald@coei.oig

I an effort to expend HUD CDBG funds in a timely manner this
program year; we are asking each Subrecipient to submit their
requests for reimbursement according to the schedule heiow:

Manths of CDBGE Work Request for Reimbursement
| ) between:
Draw Request Numbar July & August, 2023 August 31, 2025 - September 14, 2023

Graw Request Munber 2 October 31, 2023 - Novernber 14, 2023

September & Celober, 2023

“Draw Request Number 3 |
et UBe tovomber & Decamber, 2023

Draw Request Number & ' Fabruary 29, 2024 — March 14, 2024
I Jamuary & Febiuary, 2024 Y

Draw Redguest Number 5 | ' April 36, 2024 — May 44, 2024 |
rawied March & Aprl, 2024 b ¥

o ' C May 31, 2024 — June 14, 2024
Draw Request Mumber § May 2024 d




RESOLATION NO, 23-R-

RESOLL,UTION OF ‘THE REDEVELOPMENT COMMISSION OF THE CITY OF
ELKHART, INDIANA, APPROVING ASSUMPIION AGREEMIINT

WIERFEAS, The Commission, on March 23, 2021, made 2 $25,000 fve-vear forgivable
fagade improvement loan fn LexMain LLC, which was collateralized by 2 Moryrage, and
Lex/Main desitos to enter inte a Land Confeact to ssefi the mortgaged property to I3 Dalton,
LEC, a [rst foor tenant i the building; and

WHRREAS, the Commission {s willing to consent to the sale and waive any default that
might accur as & result of the transfer of equilable title so [ong as Lex/Main and Dalton agree
{o be muwteatly bound by all the obtigations of the Loan and Moitgage, agree that the usc of
the bullding shall remain unchanged for the remainder of the term of the Inan, and ender into

the attached |.oan and Murlgage Assumption Agreement (the “Agreement™); and

WHERFAS, the Commission has revicwed the Agrcement and belioves it is in the hest
interest af the City and its inhabitanls to approve the terms thereof and authorize jin execution

gack delivery,
NOW THEREFORE, BE [T RESOLVED:
1. ‘Fhe Commission approves the form and content of the Agreement.

9 The Officers of the Commissian are herehy awthorized to execute und deliver the
Agreement and do alt acts which they decnt necessary and desirable in fartherauce of this

Tasolwtion.

ADOPTED BY MATORITY VOTH TIHS 8% 13AY OF ALMGUNT 2023,

CITY OF BELKITART, REDEVILOPMENT
COMMISSION

By .
Sandra Schreiber, Prazident

ATTEST:

By, o
Alex Holix, Secretary




ASSUMPTION OF LOAN AND MORTGAGE AGREEMENTS

This Assumption of Loan and Mortgage Agreements ismade asofthe day of Y 2k B
by LEX/MAIN LLC AKA LEX/MAIN, LLC, an Indiana limited }ability compuny, whose address is 107 W.
Lexington Avenue, Blkhart, Indiana 46514 (“Lex/Main™), J3 Dalton Group, LLC, whose address is 55900 Jayne
Drive, Eikhart, ndians 46514 (“Dalfon”}, and the City of Fikhart, Indiana, Dopartment of Redevelopment, a
ranicipal corporation, 201 South Second Street, Flkhart, Indtany 465 14 (“City™).

RECITATS

{ex/Main cxecuted and delivered to City @ Fagade Loan Program Reimburscment Agrcement (the
“Agreement”’} and & Secured Promissory Note (the “Note™) on March 23, 2021, pursuant to which # obfained a
§25.000 {ive-year forgivable property improvement fagade loan, which was collateralized by thal certain
Warranty Mortpage of the same dute and recorded May 25, 2023, as Bocument Number 2023-(082335 in the vffice
ol the BHdhart County Recorder {the “Mortgage”).

The Mortgage provides that the Note wiil be forgiven at the rale of /60 of the principal amount cach
month so long as Lex/Main, during the term of (he underiyimg Agrecmaent and Note of even. date, retains legal and
equilable title (o the morigaged properly described on Hxchibit A hereto (the “Property™).

Dalton desives to parchase the Propetty from Lex/Main under u T.and Contract, and upon the agroement
of cach that the use of the Property after purchase shall remain nnchanged as first floor refail and second floor
office and/or residential space for the remainder of the tenn of the Agreoment and Note, City ts willing to consent
to the teansfer of cquitable title and waive any defaull arising from the exceation of the Land Conltract.

Datton, as owner of equiluble title, s willing to assume the Agreement, Note and Mortgage (coltectively,
the “Loan Docnments™) and becone subject to and personally liable for performance of all the terms thereof along
with Tex/Main a3 owner of the legal title

CONSIDERATION

NOW THEREFORE, in consideralion of the mutual agreements hercin contained, and Balton’s parchase
of the Property and Cily’s consent thercto, the partics agree as follows:

20230719-fk-gdb




ASSUMPTION
I ‘Ihe Recitals sct forth above ate incorpovated herein as patt of the Agreement.

2. Dulton and Tex/Main agree that the Properly shall continue to be used as first floor refail and
secand floor office andfor residential space, which was the original use of the Property on the date of the Loan
Documents, during the remaining terny of the ioan,

3. Dalton assumnes, adopts, and agrees to be bound by all the lerms and conditions of the Agresment,
Note and Mortgage as though each had been originally executed and delivered by Dakton.

4. ('ity accepts Dalton as an additional Obligor under the Agreement and Node and as an additional
Mortgagee under the Morlgage, waives iy default arising from the execution and delivery of the land contract
amd transfer of equitable title fo Nalton, and consents to the sale of the Property to Dalton. Nolwithstanding the
foregoing, this consent to transfer shatl not be deermned to be a waiver of the right of the City under the Agrecment,
Note and Mortgage, as modificd hereby, to prohibit any future transters of the Property, ov any interesi therein,
or lo deny consent to any such transaction in the futnre in accordance with the provisions of the Loan Brocuments

as madificd,

5. Lex/Main shall confinue as an Obligor under the Apreement, Note and Mortgage during the
rematning term thereof.

6. in all other respects, the Agreement, Note and Murigage remam unchanged and operative
according to their original terins.

IN WITNESS WHUREOF, the parties have excented this Agreement as of the date above set forth.

LEX/MAIN, L1.C CITY OF FLKHART, INDIANA
DEPARTMENT OF REDEVELOPMENT

By . By: .
Paula Killough, Sandra Schreiber, President
MemberManuger Elkhart Redevelopmoent Commission

JI DALTON GROUPD, LLLC

By:

Rees Repler, President

20230719-af-gih 2




STATE OF INDIANA

)
JERE
COUNTY OF ELEE{ART )
Before me, the undersigned, a Notary Publie in and for said County and State, personally appeared Paula
Killough, known to me to be the Member/Manager of Lex/Main, LLC, and acknowlcdped the exceution of the

foregoing instrument this Cday ol , 2023,

Naotary Public
Residing in _ County
State of

My Conmunission Expires:

STATE OF INDIANA }
3 BH:
COUNTY OF ELKHART )

Refure me, the undersigned, a Notary Public it and for said County and State, personaily appearcd Sandry
Schreiber, known to me to be the President of the Elkbatt Redevelopment Comirtission, and acknowtedpged the
execution of the foregoing instrument this day of - 1755

Notary Public
Residing in . County
State of

My Commission Expiics:

207107 19-nl-gdb 3




STATH OF INDIANA )
) 8S:

COUNTY OF BLKHART )

Refore me, the undersipned, a Notary Public in and for said Counly and State, personally appearcd Rees
Regier, kown to me to be the President of JJ Dalton (roup, LLC, and acknuwledged the execution of the

foregoing instroment this ~~ day of L2023

Notary TPublic
Residing in ~ Countly
State of

My Commission Expires:

‘This Instrument was prepared hy the law finm of Warrick & Boyn, 1P, 861 Parkway Avenue, Flkhart, Indiana
46516, by Gary . Boyn. Iaffirm, under the penalties for perjury, that L have taken reasonable care to redact cach
Social Scenrity number in this document unless required by law, fsf Gary 1. Boyn

20230719-afs-pkb




File Mo, 511502110

A PART OF LOT NUMBER SIXTY-ONE {#1) AS THE SAID LOT 15 KNOWN AND DESIGNATED
ON TIE RECORIED FLAT OF THE FIRST ADDFITON, OR CONTINUATION OF THE VILLAGH
QF ELKHART, iN CONFORMITY T0O THE ORIGINAL PLAT, NOW AN ADDITION TO THE CITY
OF BLKHART, AND USUALLY ENOWN AS REARDSLEYS FIRST ADDITION TO THE CITY OF
ELEHART, TNIZIANA, MORE PARTICULARLY DESCRIBED A8 FOLLOWS:

BEGINNING TWENTY-FIVE (25} FEET SOUTH OF THE NORTHEAST CORNER OF SATD LOT
WUMBER SLXTY-ONE (61); THENCE WIESTWARDLY, PARALLEL WITI1 THE NORTH LiNE OF
SAID LT, SEVENTY-SIX (76) FEET; THENCE SOUTHERLY, PARALLEL WiTH THE BAST LINE
OF SAID LOT, TWENTY (20) FEET, THENCE EASTERLY, PARALLEL WITH THE NORTH LINE
{OF SAID LOT, TO THE SAST LINU OF SAID LOT, THENCE NORTHERLY ON SAID BAST LiNE,
TOTHE PLACE OF BEGINMING.

ALSO, TWO AND ONE-HALF (2-1/2) FEEY IN WIDTH OFF THE S0UTILI SIDE OF THE
FOLLOWIMNG DESCRIBED TRACT OR PARCEL OF LAND: COMMENCING AT THE NORTHEAST
CORNER OF BAID LOT NUMRER SIXTY-ONE (61 THENCE WEET ALONG THE NORTHE LINE
OF SARY LOT, NINETY-FIVE AND OWE-IIALT (%5-1/2) TEET; THENCE SOUTH AT RIGHT
ANGLES WITH SAID MORTH LINE, TWENTY-EIVE (23} FLEET, THENCE BEAST, PARATLEL
WITH THE BAJID NORTH LINE OF SAID LOT NINBTY-FIVE (85) FEET, TO THE EAST LINE OF
SAMD LOT,; THENCE MORTH ON SAID EAST LANE, TWRNTY-FIVE (23) FELRT T THE PLACE OF
BEGINMITG, EXCEPTING AND ROESERVING THE RIGHT TO AN OPEN, PERPETUAL CART
WAY ACROSS THE WEST ENI} OF SAID TRACT HIEREBY CONVLEYED, OF NOT LESS THAN

FIFTEEN AND OWE-HALF (15-1/2) FEET I'N WIDTIL

ALSG: PART OF VACATED SCUTH MAIN BTREET AR SHOWHN I QRDINAMCE MNO. 3812
DATED FEBRUARY 25,1985 AMD APPIROVED FEBRUARY 28, 1935,

AORIAL]1-LIW-T00H




L 3 i Warrick & Boyn, LLE
Wﬂrl‘ld{ A6l Parkway Averne

...... — &y k
Elkhart, Indiana 46516
Boyn, e AP Yo
ATTORNEYS AY LAW Fax 574-294-7284
thafimmBwarcickandboyn. oom www. warrickandbayn, com

Taxpayer I.1d. 35-10361B9

Faqge: 1
Elkhari. Rodevelopment Commission July 3L, Z023
ATTH: Sherry Webcor Aocoounk Mot 26B399-000M
22% 5. Segond Stroot Sratement MNo: 1TI5e
Glkhart IN d65%i6
alln: Sherry Weber
Bo:  Gensral Servioos
Fayments received after 07/331/2023 are not incluvded on
thix atatemant.
Prowioss Sdalanca 241,017,340
Foeos
Hours
07/03/2023% OTF DReview Ta asa Sub-Recipliest Agroement re: 2089
K. SECOMI: .50 48,75
D7AOR/2023 ore Draft deed and resoliutions of Commission and
BPW re: transfer of 430 W. LEXINGION L.0d0 297,50
o Revise and compile lenbers to Elan <ommission
and Couholl re: PARKRAY OF 17 0.40 119.400
SOE  Review Sub-Eocipient Agreamcnt and respond 10
Mary eei LA CRISA CDBS GRANT .90 159, 38
GDE E-mails wilh Jascn Simler re: financing
short—-{fall. Toiccont wiih Baker Tilly re: Low
assesanent and TIF rovepoe pe: HOTEL
ELENART/B00 5. MATH 0. &0 121.25
31 'felecont with Mary K. re: reguesl (or
Subvrdination Ayreemant re: 146 ETATH 0.2 &35
GDE  Review L. [Qubar's e-mail ro: defendanl's
requaesl For acocss for studies and forward Lo
Mike H., Sundy ang Wes re: O/ & W .30 95,63

;R Review drall of Agenda. Conflervance ro: items .30 G563
GhH Bewview memorandum and tax deed.  Sobficronee
ret preoperation of Reaclution and dead wa: b3S

W, LEXIWGTON 0,30 9h, 83
SOE  Rewview WLG bi1li., prafl, Rosolution and e-mail

for packet re: KLG/LLO1T w, DEARDELEY 0,70 223,13
OO0 Heview hili for VRP work. Draft Resolution

and e-mail For packet re: CK/G & W 0,30 22313

G0 RBoview Jamie's e-—mwall re: naw badget

raquirements For UFF arcas re: ANNUAL PINDING

RFFORT .30 4L, 63
ER K-mail Drad Honsherder for infermzilicn oo

requastoed Suhardinallion Agrcoment res 31ATE

FF,. (LA ChSA) 3,10 4h .63
SDE  E-mail axtended foan documenta to Jaszon



Re:

Pago: 2

Elkharl Redevelopmenl Cormission Fuiy 31, F0Z3
account No: 2632%-{00M
Shalemeainl Mo 177567
General Servicos
Hmzra

a7/06/2023

QTI0T 2023

0771072023

1TH

GO

311H

GLE

LEFRIT:

G
LE)REE]

L31OH

=R

GO

AT b

CTE

[

G05

Go0E

(ML

=DB

GDE

L RN

Glmlar. Deoview Leyms and c-mail Mike, Adam

and Jamie ro: need bo netify borrower of

1/15/24 deposnit due re: 500 MAIN/IIOTEL ELKHART

and TIF PROJKRCTIONS 1.50 474,134
RErview loan doouments, title report and form

af fubordigation Agrocoment. Mack up draft re:

CUEGA 146 STATE 0,740 223,13

Bewiew valuation ard tax Bills rao: L00 5.

MATH/HOTEL HLEHART n.30 95,63
Revicw May Appropriaticn Resocluiion and

raspand to Mary K. re: ODBE Grant Lo Lataza

re: 209 ¥, ZND 0,30 uh. 63
Raview Junc/July resolulions re: follow-up

regquirad .41 127 .0h0
Bovise drafl. of Subordinalion Agrooment and

lions ra: 146 STATE/LR CABA oo 223.113
AtLeand Pro-Agenda meeting 1.6 510.420
Updale Hasolution with Pian. Finaliwxe labhors

to Planning Commiszsion and Courcii wilh
attachmanis, and hawve sanse delivored to Mika

and Sherry ve: PARKWAY @ 17 0.7 223,13
Gratt Resoivlioh accepting Lrapsalor from BEW
and c-mailing for packet re: 511 DIVISION .50 150,50

praft Resolution extoending dakte for

levelopment Agresment and s-mailing for packet

re: WOA EOME 1 7,41 127,548
Drafl. Rasolution appropriating $44,100 Lo

cover incraascd LFI cosls and e-mail for July

packet ey 511 DIVISTON n.&G 191.2%4
Roview memorandur and drail and sond

Rosclution appropriating funds for Crossing

imoravements e RAILROAD CROSS WG/ DOWHTOWN

AND COWNSCLIDATED YiFn 0.7 223.113

Confaranca re: Ozborn proporiies. Reseasroh
process for roal cstate optiens re: DOWNTOWN

TIr 2.649 TEILHU
wevicw closing documents for 1560 3 Main -

CONSOLIDATED TIK .40 £10.400
Haview and revise Subordination Agresmcht re:

146 STATR 0,30 ah . &l
Revise, ro-print and sead Rczolution lor

meeting rei RAILROAT CROSIING 030 ah .63

Finzl revisionz to Subordination Agresmenl.
Graft a2-mail]l Lo Grad Hunsheroer, Mike O, and

Mary E. re: LA CASRS146 STATH 0. 50 159,38
Reviaw latost Agenda. Draft e-mail re: adding

511 nDiwvision addiiional appropriaiion rep H11

DEIVISLON .30 Gh.63

Drafl e-mall fe E. Hradley, ot al. ze: loan

repaynenl for 2024 and TIF funds available ro:

L0000 5. MATH 0.0 223,13
Confersnce ro: potential purchase and




Pageo: 3

Elkbari Redevelopment Comd ssion July 33, Z0E3
Brcount Wo: 26399-000M
Glulemont o 177567

Ec: Gensral Ssarvicos

Hours
third-parky project re: QSBORM/WRONT STREET -
DTN T MR ' 2,41 127,50
GUE Review Declaralory Basolution and review
timetable re: [PARKWAY AT 17 0.50 1549, 36

07/£11/2023 GOB  Review T, [(unsberger's revisions to

Subordinalion Agrocment. Print for sigaature
and respond. Draff c-mails to Sherry re:
adelition o fganda ve; 14& STATE 0.70 223,13

GIE Rovicw B, Shields' e—mails re: revisiony Lo
agraamant o Develop. K-mails with hdam for
furthar information and request legals from
Meridian Tirtle. Rewise conlraci rer ADVANTIX
(ETERLI1MI: AVHENOE)

GLE Roview Baker Wi1ly report

;e Abtend meating re: AGRORA

GLE Abtnand mesting

L B28.050
.00 318,04
A0 127,40
.80 27375

H O M

07/12/2023 ©TP  Complile closing decuments re: 1560 172 5. Main
Srreest, Telephone call to 5. Schreiber rod

fams. 0. oo 148,50
it Draft e-wail Lo Sherry, ct al. re: Mollow-ugs

o Tune Rgendd arwd Mollow-up on itens 1.1¢ 350,63
&3 Hoharize Deed and gel hack to Sherry for

Cifty's signatures re: 535 W. LEXIWNGTON 0.36 85,63

GDE  Fevise Agrocment to Sebordinaio and mail to

Brad. Drafr form of Scbordinacion Agraemont

for closing re: LA CRSA {146 STATE) 1.6 HLG.00
408 Revise legal description to agreement and

cxhibita, HReview site informstion From Litle

coEpany re: ADVANTIX {STERLING/ARCH STRERL) 0,50 154,30

n3/13/52023

[T

DR E-mgiln with Mary and Sherry re: Grant

fgresmant and Sandy's signalure re: COBG/La

CASA 0.3 Gh.63
GDE  E-mails with J. Eearns re: hsd debi zo: ATRCRA 0,20 B3.70A

BP/14/20%3 EDE Rovisce re-draft of Parchase and Dewvelopaent
aqraamcnt.  Review and e-mail to parties re:
AlWANTIE [ATERLING AWML 1.00 318.7%
CTPF Confarancn ro: RIVER DISTRECT CARWE-OOT n.4a0 119.00
OTP  Telaphons £all with J. Eearns re: BF Limes.
Revisw loan daocuments. Prepars ared sond demand

letter o B Liwmes rod RAUrors 0 an 238,00
CTP Email M. Huber rei Oshorn propechias 0,30 R 2
ER Lraft Subordioation Agroecment tor LaCsss THCDRA

Toan aiosing. E-mzil o Brad re: 144 STALRK GG 159,30

GDE  keview statute on buvina/fseiling realty and
e-ma il Mike and Adam re: OSRORME/TREIGIT
STREET

DD Check files on Kae's and Around Lhe Brt and
comail J. Kearns re: probable newed Lo ronow
UoC tilings. Reguest Continoation Statemont
an Arta. BRdvise Jorry re: AURIRE n.s0 159,38

.80 318,786



Tagqer &

Elkhart Redevelopnenl Commission July 21, FG23
Acoaunt Wo:r ZE353..000M
Btabtamenl N 1 Led

Her s fimnoral Scrvices

Helrs
AT A0 MY Ronow Financing Stabemsnl on—ling, Dooket
deadline to ronow again re: AURORA CARITAL
(MIAFEARSEEELA AN 0.40 a0, C0
MRY Updabe NDooskel re: 500 5. MATN STREET n.3a0 15,00
GO0 Review Hote and Morlgage ro: proposed land
cantract sale and vespond o Mary re: LEX/MAIHN 0. a0 255,00
O /18/2023 o knaii oM, Huber ro: Council resociulion For
Parkway at 17, .30 £9.25
OTP  Revise Deed and emzil same to M. Marnocha se:
L3bh W. Lexingiun n. s 145,

O3 RBoviow o-maiis with 7. Ghuberi. Chock statute

and rospond re: YORE STHRESY [FARCRTA S THDIANA

AN TOTS 0.40 127,50
G038 Review Limetahle ancd Gaker Tilly Reporl,

Review Devalopgment Plan for retail/townhouses

and parking re: W33 - Z0HE 1 0,7 223,13

07/1%/2023 G Review Infarmation Sheel Lo Council ra:

PARMEAY AT 17 0.z20 63,75
G0B Review ae-mailn ro: cleosing on purchase,

Review Devalaopmont Agrcement and exhibils,

Update Deed and two B8P agreements re: 200 N

ZWD 0.a0 255 .00
008 Coanterence and wark on form of Assumption

Agreement and Resolulicn, H-mailas with Mary

to: LEX/MATH a2.50 T9q. HiH
OTR Rewicw reasclutions creabing ' oaroas.

Research property taxes of sucocessors Lo

dasignaled Laxpayrra. Email M. Hubers re: sane

RE: TIF RHEIIETS 2.41 B33.00
GD0  Review list of Haker Tilily rogquests re:
DOWMTOWN TIF ARkA 3 0,40 1270 .00

Q7202023 ovp Drafe resclutico and bocess Agreamont for

MKiplonk ro: 3005 3. Main SLhresl 1.10 320,25
GDE  Baview Resolution and Mgreemenl and print

SAME . k—mail to Shorry re: NIBLOCK ACCHSES

AGREEMENT (3508 5, MATH) 2,20 al. 13
ODD Review TIT Ares mop and respond to Jamie re:

issue ro: BAEER TILLY 0.0 L% S
317H  Heviow o-maills re: status of faSallo Grille

Jlease re: LEXINGTON BUSINESS CHWI'HRE G.Z0 53,75

GDE  Review and roviace Assumption RAgresdwent.,
E-mail wilh Resolution for packebl and e-mail
Mary for addeess and revicew by parties ge:
Lo/ /MATN G, RO 205,00

07/21/20723 R Roview update re: new soil sampling re: ICE

M1l LR LA BOUR POME G20 63.75
EOE TeleconT with Mike II. re: revising agreament
rer naw conastroction plan re: EOR 4.20 £3.75

O7/24/2023 CTP Deview stalube on transter to CDUC. Conlarancr
re: =zame ra! 511 DIVISION {1.40 267,75




Klkhart Redevelopmenl. Commission

Re:

07/20/2023

AT/ZRF2023

Statemeni.

GGeneral Scrvices

CTe

GLE

(LN

GDE

GOR

5[1H

G0E

318
GIxE

CDE

G0OB

Gk

EDE

[EINIE]

GlH

s0B

BT

nhE

Rewviow Summary Judgmeni Jrder and
corraspandence from M. Melson re: Conn—Seimear
litigal.ion

Fevies a-mails reo: transfer of alloy to CDC.
FEowiew file and statute and respond re:
process and timetablo and need fox ane
Appraisal re: LA CASAS51I DIVISION

Oral1. Wotioco, hgreement and Resolfutionsz re: 1A
CRSAE/SLI HIVISION

B-mail Mary re: proposed revision ta
Ansumpticon Agraamant ro: LEX/MA LN

Telecont with Mary., Hevise Assumption
agresnant. and e-mail La all re: LEZ/MAIH
Telaconis with Mary re: issues with LaCasa and
BUD guidel ine rogeoirements, poblic bidding,
et re: 208 N, ZND

Reviow and revise Angust and Sephbembear
Resolutions and Agreament re: 511 2EVLSTOH
Feview o-mail, Courk’s Stamary Judqmeni Oeder
on Conn-Selmer and lalest draft of Setitlement
hgreemenl., Heospond to Mike Helson re:
WLG/L10% ., BRARDISLEY

Reospond $to Mike 1., ot al. ce: PARKWAY @ 17
Respond to Mike H., ot al. re: slkeps to do in
augqust and September -- need for Tegal
dascription and #lan preparation re: ReE Z0HE
1 CarVm-0uT

E-mail 10 Shorry, Mike, Adam and Brad #. tha
hugusit and Scptember Reaslolians and
publication nohice and dralL of Dovelopment
Agroement re: the Ailey donation.  Rewview the
dncuzments.  H-mail Rrad re: numbar of
aignatories and gelbing their signatluros by
Seplember meeting ey 511 DIVISTAN

Heview aigned agreemwenl. and reguast copy of
execuled Notary page [rom Advantix re:
ADVANTLY

Make tinal revisicns to Alley Davalopmont
Agroement and re-send re: 511 MIWIEI0N

Irint. agreement for signature.  E-mail Lo
Sandy o come sign pe: ADVANTIX/STERLING
Review M. Holsor's responsa ho settlemsni
agrasmanl. questions and respond re: HLGS1101
G. BEARDSLEY

Acan and e-mail asigned agreemsni. and cxhibita
ba D, Weswser par raquoest re: B

Draft Resclution approving ncw Developpent
Agreement and e-mail for roview and pockel re:
ADVAN'TI'I'E/SATERLING

HWark on Limctable and decumonts to Carwve-Oui
Kllecaiion Area 4 re: KO AONE 1 CARVE-CTT
Draft Resolution approving lwo scttlement
agrasmants ahd c-mail for review and packet

Fagar b

Juiy 31, 2023
Acoonni, Wo:

Mo

Heoir s

0

B0

L 30

L0

L2040

A0

L2

i

. B

.30

Lo

L0

.30

30

=11

30

26309-000M
177547

148,775

133,13

83.75

127,40

63.75

19,38

AR LA
85,63

Gh.B3

244 .00

245.83

25,62

4%, 63

85,63

95, &3

154,44

1,243,134




Elkhart Redeveloprebl Commission

hocount Mo:

Statemont Ko:

Ret General Scrvices

0202023 508

138

(131

DB

n7f2es/2023 CT®
[

50H

GO

a7/29/3023 QTP
Q32020 iR
G
CTE
CTIR

=R

ra: HLG/1101 E. BEARDSLEY

Beview wmemorandum, Drafb and e-mail
Resolulion £ar appropriation of fumds for
project and whelther to add more delall af
accoe of work. lraft second Resolution Lo
hire Rhan Marche and appropriate funds.
Confaranon with Sandy and e-mail Adam to
dizcuss with Commissionera/ollicers, Roview
conkrack., Reviow rovised memorandum and scopo
of werk infapmaltion ro: STATE ROADR 1D
{CASSOPOLIS TIW)

Conforence with Sardy mad signing agreemesnl.
rorward signed/notarized cnpy to Brandon
Shields and for packet. Copy abnd attach
contracl Lo Reoaolvotion re: ADVANYIX/ITOL
STERLIMG

Tolocent with J. Bughesy ro: Cityls agreamanl
o pay for title insurance poer HSF guidelines
Fer 209 N ZND

Reyiaw drafts of carve-oul rasaluntions, eto.
and slalultes o ZOHNE 1 (ECH)

Video conferance with H. Huber re: River
bistrict Eons

Rrogecarch limitalions on usc of TEF for publisg
salfet W

Teleron? with Mike H. re: deadline for

confl rming RBesolution and need to Tax Tmpackt
Statemenl and Public Weifice by Ootobor mecting
re: W T8

Telecond wilh Mike [[. ra: revised conslruction
pian and =zchedules, Cifty's LPI pledge, 108
projoct and CPRRA pledgo amending Developmenl
agreement.  Conzider potential agreement
reviszions ro: LPI funding, atoc. ro: BOE ZOKHE 1
- CABEVRE-OUT

Researcn sxlending TIF areas re: Cassapolin

Nraft and e-mail Resolution te pay Juns VRP
Lill ror ICE/S & W

Rayiew updated Agenda and e-wail al:i re:
addiiional information pesdsd Tor threoe iiems
Reviaew ani rovise Amendmenl o Development
hgresmani e LEGE.

E-mailas with adam ra: atatus of remediation
guota ard contracl re: 1701 STERLING

Hewiew contract and dralfh Amendment Bo. 1.
Revise draft of Carve-0Ouil Rescluticon tor Aresa
q ge:; ROE - ZONE 1

For Curronk Soervicez Rendered

Ilours

(r

P

14

B

.90

L340

Al

20

LB

.30

Bl

AL

.40

-an

30

.29

LAl

Pagc: &
Jduly 31, 2023
26353 0410M

-

177597

191,25

860,63

a8G. 84

95,432

478,132

57,00

ife.no

Gh.ad

410,400

A3R.00

127,50

159,38

Agg . h

£3.75

ah6.25

10 25,082, th




Blkhart Hedeovwelopment Comenizsion

Le:

0751172023

Q775772023

07 2023
OQFFLDS2023
D718 2023

A7/0T/2023
A7/07 2023
Q072023
O 02023

Aoccount No:
Statement MNo:
Gaenaral Servioas

Expenzes

Payment Lo Bikhart Cvoth reo: publication of Moliose
of Public Meeling re: Murchase of Real Property.
Bd Mo, JO884104. 2 ran A5 and 6722, Re: Lots
S1-49a IEIDSON-STERLING

Tolal WEpennes
Advannes

Mm-line filing fee re: UCT Conbinuabion ro: ATRORA
CarTTAI, DEVELOPHENT

online legal rogcarch - June services re! RDVANTIX
fnline legal rTesearch - June servioces

Online legal research - Janc scrvices re: DAREWAY
@ 1

Tortal hdvances

Total Current Work
Paymonts

Foo Payvment — ACH paymenl

irpanse Payment -- ACH paymeant
Advanco Payment - ACH praymeanl
Krpanse Paymont - ACH paymenl

Toial Paymantn

Dalance Due

RBaed Duse Amounts
=30 31--68 £3-00 91-120 1231-.180

25,260.07 12, GRT.EL 0.0 0,08 0.00

Fleass FRemil

I finance charge af LBE peor annuam, or the highest vateo
permitied by law, whicheowver iz less, will ke assessed on
all accousnts pasl due 30 days.

Page: f

July 31, 2023

A6398-000M
177567

14. 0G0
76,87
45.24

1.141
1687 .55

T 25,300.07

—24,303.5%¢

-10.44
15,060
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