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City o Elkhart

Redevelopment Commission

AMENDED

AGENDA FOR ELKHART REDEVELOPMENT COMMISSION MEETING
MUNICIPAL BUILDING (2"° FLOOR), COUNCIL CHAMBERS
TUESDAY, August 13, 2024 at 4:00 P.M.

THIS MEETING WILL BE HELD IN-PERSON & ELECTRONICALLY VIA WEBEX
To join, go
https://signin.webex.com/join
enter 2301 262 6647 as the event number and RDC8 as the event password.

To join by phone, call 1-415-655-0001, enter 2301 262 6647 ##
Press * 6 to unmute telephone

Comments and questions may be submitted via the WebEx app during the meeting, or may be
submitted to adam.fann@coei.org prior to the meeting.

1. Call to Order

2. Approval of Minutes
e July 9, 2024 Regular Meeting Minutes

3. New Business
a) Open Bids

b) 117 Freight Street Easement
e Transfer of real property to Board of Public Works (16 strip off East side of 117
Freight Street)
c) 824 Ren Street Additional Testing
e Approve additional testing at 824 Ren Street and appropriate funds
d) Transfer of Real Estate
e Accept transfer of real property from the Board of Public Works. Property
located at 2101-2111 South Main Street & Tract B on replat of Lots 51-78 Hudson
Sterling Addition.



e) 121 Franklin Purchase Agreement
e Approve amendment to purchase agreement for 121 W. Franklin and related lots
f) Woodland Crossing Master Plan Development
e Approve employment of WBK Engineering, LLC to provide Woodland Crossing
Master Plan Development services and appropriate $75,000 from Consolidated
South Elkhart Economic Development/Redevelopment Area Allocation Special
Fund.
e Approve Employment of Neighborhood Evolution, LLC to provide Economic
Development Project services for South Central Elkhart.
g) G & WVRP Ratification
¢ Ratify Addendum to Voluntary Remediation Agreement for the former G&W
Industries Inc. site location in Elkhart, Indiana.
h) Labour Pump litigation costs
e Approve Ice Miller invoice for Labour Pump litigation costs and appropriate
$5,501.44 from Consolidated South Elkhart Economic
Development/Redevelopment Area TIF Special Fund
i) 142 State Street Purchase & Development Agreement
e Approve purchase and development agreement and grant of lien and restrictive
covenants for 142 State Street.
j)  Woodland Crossing Reroofing Bids
e Appropriate funding for the Woodland Improvements
k) River District TIF Pledge
e Pledge Area No. 4 TIF Revenues, Area No. 5 TIF Revenues and Area No. 6 TIF
Revenues

4, Staff Updates

5. Other Business
a) Warrick and Boyn Invoice
b) TIF Report

9. Public Comment

10. Adjournment
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City o Elkhart

Redevelopment Commission

REGULAR MEETING
ELKHART REDEVELOPMENT COMMISSION
LOCATION: CITY HALL, 2"°. FLOOR, COUNCIL CHAMBERS
Tuesday, July 9, 2024
4:00 p.m.

PRESENT: Willie Brown, Dina Harris, Gerry Roberts, Sandi Schreiber, Wes
Steffen, Gary Boyn, Mike Huber, Adam Fann, Jacob Wolgamood,
Mary Kaczka

PRESENT BY WEBEX: Chris Pottratz, Corinne Straight, Lewis Anne Deputy, ML, Cooper

CALL TO ORDER
This meeting was held in-person, telephonically, and virtually through WEBEX. The meeting was called

to order at 4:00 p.m. by Ms. Schreiber, President.

AMENDMENT TO THE AGENDA
Remove item E, lease modification for Bill's BBQ.

APPROVAL OF JUNE 11, 2024 REGULAR MEETING MINUTES
Ms. Schreiber asked for a motion to approve the June 11, 2024 Regular Meeting Minutes. Moved by

Mr. Steffen. Seconded by Ms. Harris. Voice vote, all in favor. Motion approved.

NEW BUSINESS

A. OPENING OF BIDS
Ms. Mary Kaczka addressed the commission. We received one bid for 142 State Street from Bruce

Jones with JI Contracting for $1,000 with commitments to fund lead abatement and remodeling to the
amount of $64,820 and a commitment to rent it out to an income qualified individual at 50% of area
median income for the next five years. Ms. Schreiber asked for a motion to refer the proposal to staff
and ask them to negotiate a purchase and development agreement back to the commission at the
next meeting. Moved by Mr. Brown. Seconded by Mr. Steffen. Voice vote, all in favor. Motion approved.

B. ACCEPTANCE OF RFP RESPONSES
Mr. Mike Huber addressed the commission presenting two proposals for acceptance. The first
proposal from Garrison Frazier is for the Freight Street redevelopment RFP.  The second proposal
from Neighborhood Evolutions is for the Woodland Crossing redevelopment RFP. Ms. Schreiber
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asked for a motion to acknowledge receipt of proposals and refer them to staff to circulate and
negotiate. Moved by Ms. Harris. Seconded by Mr. Roberts. Voice vote, all in favor. Motion
approved.

C. VACANT LOT APPRAISALS
Mr. Adam Fann addressed the commission and answered questions. Ms. Schreiber asked for a
motion to authorize staff to order appraisals needed for real estate on lots and appropriate $10,000
from Downtown Allegation Area No. 1 Special Fund and another $10,000 from Consolidated South
Elkhart Allocation Special Fund to cover the cost of appraisal. Moved by Ms, Harris. Seconded by
Mr. Steffen. Voice vote, all in favor. Motion approved.

D. DOWNTOWN AFTER DARK
Mr. Bil Murray addressed the commission and presented a slide show on the future plans for

Downtown After Dark. Ms. Schreiber asked for a motion to approve funding for the project and
appropriate $50,000 from Downtown Allocation Area No. 1 Special Fund to cover the cost of the
project. Moved by Mr. Roberts. Seconded by Mr. Steffen. Voice vote, four in favor, one abstention.

Motion approved.

E. LEASE MODIFICATION FOR BILL'S BBQ
This item was removed from agenda.

STAFF UPDATES _
Mr. Adam Fann and Mr. Mike Huber addressed the commission with updates on projects around the

city

930 South Main - POSI work to be starting.
Roundhouse - Email into EPA asking when they are going to be out to do asbestos stuff

State Road 19 -~ moving right along
Benham Application submitted to the regional partnership was advanced and we were given

the go ahead and apply directly to Lilly.

OTHER BUSINESS
Mr. Boyn stated the current work amount on the Warrick and Boyn invoice is for $8,132.31
Ms. Schreiber asked for a motion to approve the Warrick and Boyn invoice in the sum of $8,132.31.

Moved by Mr. Roberts. Seconded by Steffen. Voice vote, all in favor. Motion approved.

PUBLIC COMMENT
No one from the public was there at address the Comission.
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ADJOURNMENT

There being no further discussion, Ms. Schreiber asked for a motion to adjourn the meeting. Moved
by Ms. Harris. Seconded by Mr. Brown. Voice vote, all in favor. Motion approved. The meeting
adjourned at 3:25 p.m. Next meeting is on Tuesday, August 13, 2024 at 4:00 p.m. in Council
Chambers.

Sandi Schreiber, President

Elkhart Redevelopment Commission Regular Meeting July 9, 2024
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Citydof Elkhart

Redevelopment Commission

Elkhart Redevelopment Commission
Pre-Agenda Meeting Summary
For July 5, 2024

PRESENT: Dina Harris, Sandi Schreiber, Wes Steffen, Mike Huber, Jacob
Wolgamood, Sherry Weber, Corinne Straight, and Chris Pottratz.

PRESENT BY WEBEX: Gary Boyn, Gerry Roberts, Sherry Weber, Mary Kaczka, ML

The Commission reviewed each agenda item and staff explained the status of each matter to date
and the need for and purpose of the proposed Resolution to be acted upon at the upcoming Elkhart
Redevelopment Commission meeting on July 9, 2024.
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RESOLUTION NO. 24-R-20

A RESOLUTION OF THE BOARD OF PUBLIC WORKS (INTER-DEPARTMENT)
OF THE CITY OF ELKHART, INDIANA
AUTHORIZING THE TRANSFER OF REAL PROPERTY
FROM THE ELKHART REDEVELOPMENT COMMISSION

16’ strip off East Side of 117 Freight Street

WHEREAS, the Elkhart Redevelopment Commission (the "Commission"), the governing
body of the Elkhart, Indiana, Department of Redevelopment (the "Department") exists and
operates under the provisions of I.C. § 36-7-14, as amended from time to time (the "Act") and is a
body corporate and politic; and

WHEREAS, the City of Elkhart, Indiana, Board of Public Works (Inter-Department)
(the "Board") has custody of and may maintain all property owned by the City of Elkhart, Indiana
(the "City") pursuant to I.C. § 36-9-6-3; and

WHEREAS, pursuant to I.C. § 36-1-11-8, the City, acting by and through the Board, may
accept the transfer of property from another governmental entity upon terms and conditions agreed
upon by the two (2) entities as evidenced by the adoption of substantially identical resolutions of

each entity; and

WHEREAS, the Department, by and through the Commission, has presented to the Board,
a request to transfer to the City the vacant area more particularly described on Exhibit A (the

"Property"); and

WHEREAS, the City, through the Board, desires to accept the transfer of the Property to
the City; and

WHEREAS, the Department has adopted a resolution consistent with the requirement of
I.C. § 36-1-11-8.

NOW, THEREFORE, BE IT RESOLVED BY THE ELKHART BOARD OF
PUBLIC WORKS (INTER-DEPARTMENT) AS FOLLOWS:

4l The transfer of the Property described on Exhibit A situated in Elkhart County,
Indiana from the City of Elkhart, Indiana, Department of Redevelopment, to the City of Elkhart,
Indiana, by its Board of Public Works, shall be, and hereby is, authorized and approved.

2. This Resolution shall be in full force and effect upon its adoption and upon the
adoption by the Department of a resolution consistent with the requirements of I.C. § 36-1-11-8.

20240503-cck-gdb



ADOPTED at a meeting of the Elkhart Board of Public Works (Inter-Department) held

on

, 2024, at 229 South Second Street, Elkhart, Indiana 46516.

ATTEST:

CITY OF ELKHART, INDIANA
BOARD OF PUBLIC WORKS
(Inter-Department)

Michael Machlan, President

Jamie Arce, Vice-President

Andy Jones, Member

Ronnie Davis, Member

Rose Rivera, Member

Nancy Wilson, Clerk of the Board of Public Works

20240503-cck-gdb



EXHIBIT A
Property to be Transferred

Part of Lot Numbered 9 as the said Lot is known and designated on the recorded Plat of SOUTH
ELKHART, an Addition to the City of Elkhart; said Plat being recorded in Deed Record 23 page
236 in the Office of the Recorder of Elkhart County, Indiana being more particularly described as

follows:

Commencing at the northeast corner of said Lot 9; thence southwardly along the casterly line of
said Lot 9 a distance of 64 feet to the place of beginning of this description; thence continuing
southwardly along the easterly line of said Lot 9 a distance of 68 feet to the southeast corner of
said Lot 9; thence southwestwardly along the southerly line of said Lot 9 a distance of 16 feet;
thence northwardly parallel with the said easterly line a distance of 68 feet; thence eastwardly
parallel with the northerly line of said Lot 9 a distance of 16 feet to the place of beginning of this

description.

20240503-cck-gdb 3



CITY OF ELKHART

The city with a heart

TO: Elkhart Board of Public Works

FROM: Elkhart City Attorney

DATE: , 2024

RE: Resolution 24-R-20 Transfer of 16” Parcel for Water/Sewer and ROW

The City Department of Redevelopment acquired the title to Lot 9 from Dave Osborne and
desires to transfer 16° off the East Side to the City for installation of Water and Sewer Services

and paved right of way.

The Legal Department respectfully requests the Board of Public Works to:

Approve Resolution 24-R-20 Approving the Transfer of Real Estate to the
City.

20240503-cck-gdb



RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING ENVIRONMENTAL
TESTING OF PFAS CONTAMINATION AT 824 REN STREET

Whereas, The Commission has been working with the Indiana Brownfields Program (IBP) on
modifying the Environmental Restrictive Covenants applicable to 824 Ren Street, IBP has requested
additional testing on the site relating to PFAS, and the Commission desires to employ Environmental
Management Consultants (EMC) to perform the sampling, evaluation and reporting (the “Services”),
as outlined in the attached Engagement Letter (the “Agreement”); and

Whereas, the Commission has reviewed the Services to be performed in accordance with the proposed
Agreement and believes it is in the best interest of the City and its inhabitants that EMC be employed
to provide the Services described therein.

NOW THEREFORE, BE IT RESOLVED:

1.

The Commission approves the employment of Environmental Management Consultants to
provide the Services described in the Agreement.

The Commission approves the form and content of the Agreement and all attachments and
exhibits thereto.

The Commission approves the Estimated Fee of $11,937.95 specified in the Agreement,
and appropriates the sum of $11,937.95 from the Consolidated South Elkhart Economic
Development/Redevelopment Area Allocation Area Special Fund to cover the cost of the
Services. Any unused funds remaining after completion of the Services will be returned to
the appropriate fund.

The Commission authorizes its officers to execute and deliver the Agreement and to do all
acts which they deem necessary and desirable to carry out the terms and obligations
contemplated therein.

ADOPTED BY MAJORITY VOTE THIS 13th DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 8/6/24

Re: 824 Ren Street Additional Testing

Staff has been working with Indiana Brownfields Program (IBP) on modifying the Environmental
Restrictive Covenants on the parcel at 824 Ren St, during that process IBP staff requested that
we do some additional testing on the site. Attached is a proposal from Environmental
Management Consultants for the additional testing. Staff requests the Commission appropriate
$11,937.95 to cover these costs.



Envircnmental

Management Consultants

August 6, 2024

Mr, Adam Fann

Assistant Director of Redevelopment
City of Elkhart

201 South Second Street

Elkhart, Indiana 46516

Subject: Proposal for Environmental Services
PFAS Investigation
824 Ren Street
Elkhart, Indiana 46516

Dear Mr. Fann:

Environmental Management Consultants, LLC (EMC) is pleased to present this Limited
Site Investigation (L.SI) proposal to perform soil sampling at 824 Ren Street in Elkhart,
Indiana (Site). This scope of work has been prepared at the request of the Indiana
Brownfields Program to evaluate potential per-and polyfluoroalkyl substances (PFAS)
in the soil. Biosolids were previously utilized to top the previously completed arsenic
excavation. Historically biosolids have been known to contain PFAS.

SCOPE OF WORK
Specific tasks include the following:

e Advance four soil borings at the Site. Four soil borings will be advanced to an
approximate depth of one foot below the ground surface (bgs).

e Collect four on-site soil grab samples.

o Conduct data evaluation and submit a Limited Site Investigation Addendum
report to the Indiana Brownfields Program.

Utility Location
Prior to any subsurface drilling or probing, EMC will contact the Indiana 811

Underground Plant Protection Service to request that public underground utilities be
marked.

Soil Boring Advancement :
Advance four soil borings using a hand auger. Four borings will be advanced until an
approximate depth of one-foot bgs. The borings will be advanced in the area of the
previous soil excavation. Soils will be classified in general accordance with the Unified

Environmental Management Consultants
1400 Washington Avenue, Suite 1, Evansville, IN 47714
Phone: 812-424-7768



Envircnmental
Management Consultants

Soil Classification System and field screened for potential impacts using visual and
olfactory methods and a photoionization detector (PID). One soil sample will be
collected from the zero to one foot interval of each soil boring. Soil samples will be
submitted for laboratory analyses for the following parameter:

e Per-and Polyfluoroalkyl Substances (PFAS) by U.S. EPA Method 537

In addition, the following quality assurance/quality control sample will be collected:
one duplicate sample per 20 samples collected. Standard laboratory analytical turn-
around time will be ten to 15 business days following the day of sample receipt at the
laboratory. A level II data package will be provided for all analyses.

LSI Report Addendum
Upon completion of the ficld work and upon receipt of the laboratory data, EMC will

prepare an L.ST Addendum report detailing the results of the investigation. The report
will include the laboratory analytical reports, figures, tables, and a discussion of the

results.

COST ESTIMATE AND ASSUMPTIONS

The above Scope of Work will be performed on a lump sum basis for an estimated cost
based on the attached budget spreadsheet. The estimated lump sum cost is $11,937.95.
Costs are broken down further on the attached budget spreadsheet.

This estimated cost includes all fees to perform the above items with laboratory analyses
performed on a standard approximately 2-week analytical turnaround time. It is
assumed that EMC will be able to acquire all necessary permits and property access
permissions. EMC will submit partial monthly invoices as the work is completed.

SCHEDULE

EMC can formally initiate project activities within two weeks after receiving written
authorization to proceed. It is estimated that the proposed scope of work can be
completed within two days. Laboratory results will be received approximately fifteen
business days after submittal to the laboratory.

LIMITATIONS

It should be recognized that some limitations are inherent in the evaluation of subsurface
conditions and that certain conditions may not be detected. The proposed cost assumes
that permission will be granted by property owners to conduct investigation activities;
that normal conditions will be encountered; and that any delays, obstructions, or other
limitations outside the control of EMC may result in additional cost to the Project. In
the event of these conditions, EMC will notify you for approval.

Limited Site Investigation — ERC Modification 2 August 6, 2024
824 Ren Street, Elkhart, Indiana Proposal No: 124007



Envirchmental
Management Consultants

We appreciate the opportunity to submit this scope of services and cost estimate and
look forward to continuing to provide services on this project. Please contact us if you

have any questions.

Sincerely,

Matt Feller, LPG Tracy McConnell, PG
Regional Director Senior Project Manager
Attachments:

Authorization

Budget Spreadsheet

Terms and Conditions

Limited Site Investigation — ERC Modification 3 August 6, 2024
824 Ren Street, Elkhart, Indiana Proposal No: 124007



Envircnmental
Management Consultants

AUTHORIZATION

I have read the attached Proposal dated August 6, 2024, including the Scope of Work,
Cost Estimate, Schedule, and Limitations as presented by EMC, and the attached Terms
and Conditions. By signing below, I authorize EMC to proceed under the Scope of
Services as described herein. I understand that EMC will conduct this work without
warranty, either express or implied, and that no such warranty is in consideration under
this agreement. Work performed outside the above scope of services will be considered
a change order and will be discussed before additional costs are incurred.

Any changes to this agreement must be mutually acceptable to both parties and agreed to
in writing.

By: Date: _August 6, 2024
el

Printed: Matt Feller, LPG
Title: Regional Director

Accepted by: Date:

Printed:

Title:

Limited Site Investigation — ERC Modification 4 August 6, 2024
824 Ren Street, Elkhart, Indiana Proposal No: 124007



Project Title: Ren Street ERC Modification Investigation

Project Number/Name: 124007 /
Date: 8/6/2024
Limited Site Investigation
Labor - Project Preparation, Scoping, Liaising with City of Elkhart Price Unit # Units Subtotal Task Total
Director S 190.00 hr 1.0 $190.00
Sr Professional $  175.00 hr 4.0 $700.00
Sr Geologist § 17500 hr $0.00
Project Professional $  145.00 hr 20 $290.00
Senior Staff Professional $  125.00 hr $0.00
Drafling s 90.00 hr 1.0 $90.00
$1,270.00 $1,270.00
Labor - Field Price Unit # Units Subtotal Task Total
Director $  190.00 hr 1.0 $190.00
Sr Professional s 175.00 hr 3.0 $525.00
Project Professional $  145.00 hr 18.0 $2,610.00
$3,325,00 $3,325.00
Labor - Office/Reporting/IDEM Communication Price Unit # Units Subtotal Task Total
Director §  190.00 hr 2.0 $£380.00
Sr Professional s 17500 hr 15.0 §2.625.00
Sr Geologist $  175.00 hr $0.00
Project Professional S 145.00 hr 4.0 $380.00
Senior Staff Professional S 125.00 hr $0.00
Drafling s 90.00 hr 5.0 $150.00
£4.035.00 $4,035,00
Contractors/Consultants Price Unit # Units Markup Subtotal Task Total
Utility Locate LS 115 0.00
Drillee LS 1.15 0.00
0.00 S0.00
Contractor/Consultant - Laboratory Price Unit # Units Markup Subtotal
Soil PFAS §  295.00 ea 3.0 115 £1.696.25
PFAS Free Water, 1 gal $ 75.00 each 3.0 115 $431.25
$2,122.50 52,127.50
Direct Costs - Expenses Price Unit # Units Markup Subtotal
Hotel $  160.00 day 1.0 1.15 $184.00
Meals S 79.00 LS 20 1,15 S181.70
$365.70 $365,70
Rate Rate
Direct Costs - Chargeable Equipment Expense (hr/unit) | # Hrs/Units | (day/use) |# days/use| Subtotal
Vehicles |Ficld Vehicke - Mileage 3 0.75 €35 S IR
Meters Elee. Well Sounder (Probe) s 35.00 S -
eten PID or 580 OVM s 160.00 1 $ 160.00
Sampling Hand Auger s 55.00 ] s 55.00
ping Tubing - Polyethylene: 1/4" OD (per foot) s 1.95 5 -
Vapor  |Soil Gas Screen: 12-inch 3 65.00 S -
ot Surveying Equipment (Transit & Rod) $ -
"I [Measuring Wheel S 15.00 1 S 15.00
Safely Niui[c Sar_ugling Gln\ts(Dis?csahle) S 0,22 30 £ e [ s 11.00
Routine Field and Safety Equipment T $ 60.00 1 S 60.00
. Color Copies $ 040 S =
- BAW Copics § 023 $ -
s 814.75 SBI4.15
PHASE TOTAL §11,937.95




General Contract Conditions

Clien! and Environmenlal Managemenl Consultanls (herelnafter refarred to as "EMC’), agrea thal he
following provisions shall be a parl of thelr Agreemenl, In conjunclion wilh all ilems conlalned In the
Specific Services Agreement, which Is incorporaled herein by ralerence:

1. Definltlons: Tha following definilions shall apply lo this Agreement and all interpralations of the
relationship between the partios:

“Cllant* refers lo the individual{s) or enlily thal enlers Into this Agreement with EMC for the
puipose of securing the Services of EMC.

“Spocifle Services Agreement” is the Specific Services Agreemenl execuled by and bolween
lhe Clien! and EMC hal oullines the specific aclivillos, which EMC is to perform for the Clienl.

uSile” is the kocalion where EMC Is to perform Services according lo the description in the
Specilic Servicos Agresmenl.

“Sorvices” are lhose aclivilies thal lhe Client has engaged EMC lo perform.

“Gontract Documents™ Includes the Specific Services Agreement and Lhese General Conlracl
Condilons. The General Conlracl Condilions are incorporaled Into the Specific Services
Agreement and Is a part of the Specific Services Agreemenl. The Specific Servicas Agreement
and he General Conlract Condilions represent the enlire agreement between the parlies haerelo.

uAgreoment” shall Include the terms and condilions of this General Conlracl Condillons and
Ihose lerms and conditions of he Specific Services Agreemenl.

2. Client Responsibiiilies;

Deslgnated Project Contact - The Client shall designale an individual lo act on ils behall to
coordinate Lhe project and secure 3l relevant Informalion fo which the Client has access. This
porson shall review recommendations made by EMC and render promp! decisions to avold
unreasonable delays In the progress of EMC's services. EMC vall nol assume llability for
silvalions thal are beyond ils conlrol.

Sile Access - The Ckenl shall provide EMC, ils employees, agenls, and subconlraclors vilh
right-of-enlry and access fo all relevanl areas wilhin the Sile, and Client hereby warranls lo EMC
that all EMC employees shall have the righl to enler and remain al lhe Sile while EMC Is
performing Services for the Clisnt, The Client further agrees to cooperale wilh EMC in keeping
all areas under EMC direction free of all unaulhorized persons and all proparly wilhin relalive
dislence of EMC's activilies free from aclivilies of the Client thal may disturb, inhibil o endanger
EMC’s activilies and lo ensure the safely of all ongoing operations lo the exient of the Client's
conlrol over actions in any such areas.

3. EMC's Responsibliities:

Standard of Performance - AV work shall be performed in accordance with commonly acoepled
scientike, environmental, and engineering practices and I a prolessional and workmanike manner. All
work and services fo be performed by EMC on the Project shall be provided in @ manner
consislent wilh the degree of care and skill usually exercised by environmenlal consullanls
experienced in projecls of similar scope and In accordance wilh standards of care and skill
expected of environmental consullents experienced in the implementalion and adminisiration of
projecls similar lo the Projecl and under the ditection of environmental consullanis licensed and
duly qualified In the jurisdiction in which Lhe Project Is localed. EMG expresses no preconceived
nolions regarding he oulcome of the work to ba performed, as no Project can lolaly nie oul the
possiity of the presence of hazardous maledals andior envionmental contamination on any given
sile.

Confidantlalify - 1 Is underslood Lhal any and all information oblained in the course of EMC's work
shal be kepl fully confidential, reflective of EMC's expressed elhical responsivily lo the Clenl.
Specifically, EMC agrees to tefrain from any and all disclosute of such informalion, whether direct or
indirect, 10 any source wilhoul approval from the Clienl.

4, Governlng Law: Thae validily, inlerprelalion and performance of Ihis Agreement shall be
govemed by and conslrued In accordance with the laws of the slala of Indiana.

5. Indemniflcation: The CEenl agrees losave harmiess and indamnify EMC from any and a dlaims by
any pares public of privale Including but not Fimited fo governmental agencies In charge of
environmental compliance which may resull from mallers oulside the soopa of services o be rendered
by EMC, or vhich arise as a resull of any non-disclosure or misrepresentation lo EMC by the Clienl or
the Client's representalive as lo enviconmenlally hazardous malerials slored or managed by the Client
of as result of the Clenl’s negligence. Such Indemaification shall exlend to indemnifying EMC for al
cosls and expenses, including allomey fees, of defending any such dlaims.

6. Force Majeur: In no evenl shall EMC have responsibilily or liability Lo the Client for any failure
or delay In performance by EMC, which results, direclly or Indireclly, in whole or in parl, from any
causes of circumslances beyond the reasonable conlol of EMC. Such causes and
citeumstances Include, but are nol limiled lo, fires, foods, slikes, rlols, sabolage, explosion,
adverse wealher condiions nol reasonably anlicipaled, unavoldable casuallies, unavailabilily or
insulficlency of labor, malerials, suppiies, equipmenl, Iransporlation or sevices, process shul
dovm, equipment malfunclion, acls of God or public enemy, acis or omissions of Clienl, loss of
permils, defays in mail or delivery services, courl orders, acls, or any slalule, regulation or rule of
{he fedaral, slale of kocal goveramenl or any agency thereof. Work sloppage o Inlerruplion In the
performanca of Services under this Agreemenl caused by any of the above events may resull in
addilional cosls beyond those oullined by EMC in the Specific Services Agreement, which shall
enlila EMC to an adjuslment in the charges and fees for Services under this Agreemenl.

7.

9

10.

1.

12

Dispule Rosolutlon: In an offort lo resolve any conflicls thal ariso during of folioving the
complation of the project, the Client and EMC agree Ihal all dispules belween them arising oul of
or relaling lo Ihis Agreemenl shall bo submilled {o non-binding medialion unless (he patlies
mulually agree olherwise.

Torminallon: Either the Glient or EMC may terminale this Agreement al any fimo wilh o wilhout
cause upon glving the other party Ihirly (30) calendar days prior wiillen nolice. The Clienl shall
within thirly (30) calendar days of terminalion pay EMG for all services rendered and all cosls
Incurred up lo the date of lerminalion, In accordance wilh the paymenl provisions of this
Agreemenl.

Severabllily and Survival: Any provision of this Agreemenl laler held lo be unenforceabla for any
reason shall ba deemed void, and all remaining provisions shall continue i full force and efiecl. Al
obligabons arising prior 1o lerminalion of Lhis Agreement and al provislons of this Agreement afocaling
responsibdly or Fabilky between lhe Cliant and Lhe Consullant shall sunive the completion of the
services hereundar and the lerménalion of Lhis Agreemenl.

Limltation of Liability: In recogniton of Lhe relalive risks and benefis of the Project to both the
Clienl and EMC, the risks have boen allocaled such thal the Clienl agrees, fo the ulest extent
permitied by lav, lo Emil the Eabifty of EMC and his suboonUeclors fo the Clenl for any and a1 clalms,
losses, cosls, damages of any nalure whalsoaver of daims expanses from any cause of causes, so
thal the lolal aggregale Fability of EMC and his subconlraclors lo the Client shall nol exceed twice
EMC's lolal fee for seivices rendered on his Projecl.

Payment: Involces for services wil ba submilled by Environmental Managemen Consultanls, LLC
{EMC) monthly or when the work Is compleled. Invoices wil be due wilhin 30 days. Should chaiges
be n dispule, lhose disputed charges should be klenlified in wailing and senl lo EMG within 30 days.
Unless identified In vailing as belng dispuled charges, any undispuled charges are lo be paid under
terms of Nel 30 and vl accrue Inlerest al the rale of 12% per annum. Any invoice not pald within 90
days wil b considered in Defaull and subject to collection. CLIENT val be held responsible for any
and all collection fees and reasonable allomay's fees In connection with atiempls to collect any balance
due of oved.

Disclalmers:

Burlod Utllitios - EMC vill conduct Ihe research Lhal In ils professional apinion is necessary wilth
respect lo assumed locations of underground Improvements. Such services by EMGC vall be
performed in a manner conslslent with the ordinary slandard of care. The CEenl recognizes thal
the research may nol Kenlify all underground Improvements and condilions. The Clienl agrees,
1o the fullest extent permitled by law, lo Indemnlfy and hokd EMC and his subconlracloss harmless
from any damage, liablity or cosl, including reasonable allomeys' fees and defense cosls, for any
properly damage, injury or economic loss arsing or aliegedly arising from subsurface
penelralions or from Inaccuracy of informalion provided lo EMC by the Client, excepl for
damages caused by the sole negligance or the willful misconduct of EMC.

Consequential Damages - Notwilhslanding any olher provision of the Agreemenl, neither party shall
be Eable fo the other for any consequential damages Incurred due lo the faull of the other party,
reqardiess of he nalure of the faull or whether it was commiled by the CEenl or EMC, their empioyees,
agents, subconsullants of subconlraclors, Consequential damages includa, bul or not imited lo, loss
ofusa and loss of profil.

Recommendallons - EMG may advisa lhe Clienl regarding lhe slalus of the environmenlal conddions
of the Sile and polential courses of acon for lhe Clenl. These recommendalions shal in no vay be
consliued as giving EMC the aulhorily o make or conlrol environmenlal decislons, nor shal any
recommendalions be conskiered as legal advice, bul only on (nformation based on ENC's aclivibes.

Ownership - Under no circumslances should Lhis Agreement or any actions by EMC cause EMC to
hold any of the incidents of ownership, Ue of responsibilty for any of the wasle, wasle malerals,
subslances, chemicals, conlaminaled products of property, of by-products localed al he Site. Noliing
conlalned within this Agreement shafl be constued or interpreled lo cause EMC o hold slatus of an
awner or operalor, generalor, of slorage, lrealment or disposal (TSD) facily (as Lhoss lems are
defined by RCRA of any olher federd, slale or kocal law, slalule, e or regulaion goveming Lhe
generabon, Uealment, slorage or disposal of hazardous wasles, solid wasles or special vrasles).
Under 2!l events EMC s an independent conlraclor providing Services al Ihe ditection of the Clenl. If
the services Inciuda the transporation of wasle malerals om he Chent's premises or facdities, EMC
may evaluate and anange possible ransporlers and disposal sites for Clent's use and subjec! lo the
Clent's diection. Under RCRA and lhe Comprehensive Environmental Response, Compensalion and
Liablily Act of 1980, 42 U.S.C. 9501 el seq., 85 amended ('CERCLA’), and regulations thereunder, the
Clienl, as lhe generalor of ovmer of he wasle or conlaminaled propedy, shall malnlaln the ulimale
legal kability for the svaluation and seleclion of the proper ransporlers and dispasal siles for ils wasle.
The Clienl hereby acknowiedges thal it shal be solely responsible as the parly vho arranges for lhe
transpoxtalion and disposal of any wasle of propesty In connection vilh this Agreemenl.

Responslbility - EMC shall nol be responsible for any release, leak, spill, or possible
contaminalion hat occurs vhile EMC s on the sile or adjacenl property, which Is not caused
direclly by the negligence of EMC in ils performance of this Agreement. EMC shall nol be
responsibla for any contaminalion of producls or rav malerials which resulls from the proper
operallon of EMC's aclivilies, Including, bul not limiled lo, the removal of underground slorage
tanks, appurlenances therelo, soils, sludge, liquids, or any other vasle maleriels, chemicals or
pelroleum producls, EMC accepls no responsibilily for the removal, lreatment, disposal, or
disposition of any hazardous malerials thal should be discovered during ils operalions o
investigations Lhal were nol previously anlicipaled and addressed in the execulion of the Specific
Services Agreomenl.




RESOLUTION NO. 24-R-

A RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA
ACCEPTING THE TRANSFER OF REAL PROPERTY FROM
THE CITY OF ELKHART

2101-2111 South Main Street
and
Tract B on Replat of Lots 51-78 Hudson Sterling Addition

WHEREAS, the Elkhart Redevelopment Commission (the “Commission”), the governing
body of the Elkhart, Indiana, Department of Redevelopment (the “Department”) and of the
Redevelopment District of the City of Elkhart, Indiana (the “Redevelopment District”), exists and
operates under the provisions of I.C. § 36-7-14, as amended from time to time (the “Act”)and is a
body corporate and politic; and

WHEREAS, the City of Elkhart, Indiana, Board of Public Works (the “Board”) has
custody of and may maintain all real property owned by the City of Elkhart, Indiana (the “City”)
pursuant to I.C. § 36-9-6-3; and

WHEREAS, pursuant to I.C. § 36-1-11-8, the City, acting by and through the Board, may
transfer property to another governmental entity upon terms and conditions agreed upon by the
two (2) entities as evidenced by the adoption of substantially identical resolutions of each entity;

and

WHEREAS, the Department, through the Commission, desires to accept transfer of the
Property from the City and to authorize the staff of the Department to accept quitclaim deeds
effecting the transfer of the Property and cause those to be presented for recording; and

WHEREAS, the City, by and through the Board, wishes to transfer to the Commission
certain parcels of land or interests therein previously acquired by the Board and more particularly
described at Exhibit A (the “Property”); and

WHEREAS, the Board has adopted a resolution consistent with the requirement of I.C.
§ 36-1-11-8.

NOW, THEREFORE, BE IT RESOLVED BY THE ELKHART REDEVELOPMENT
COMMISSION AS FOLLOWS:

1. The transfer of the Property, or the City’s interests therein, described at Exhibit A
situated in Elkhart County, Indiana, by the City of Elkhart, Indiana, acting by and through its
Board of Public Works, (Inter-Department) to the “City of Elkhart, Indiana Department of
Redevelopment, a municipal corporation” shall be, and hereby is, authorized and approved.

2 The staff of the Department of Redevelopment shall be, and hereby are, authorized
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to accept and cause to be recorded with the Elkhart County Recorder’s Office a quit claim deed
transferring the City’s interests in the Property described at Exhibit A.

3. This Resolution shall be in full force and effect upon its adoption.

ADOPTED at a meeting of the Elkhart Redevelopment Commission held on August 13,
2024, at 229 South Second Street, Elkhart, Indiana 46516.

ATTEST:

Signature

Dina Harris, Secretary
Printed Name and Title

Elkhart Redevelopment Commission

20240711-afs-gdb

CITY OF ELKHART,
DEPARTMENT OF REDEVELOPMENT

Signature

Sandra Schreiber, President
Printed Name and Title

Elkhart Redevelopment Commission




EXHIBIT A

Real Estate in the City and County of Elkhart, State of Indiana, to wit:

LOTS NUMBERED 26, 27, 28, 29 AND 30 AS THE SAID LOTS ARE KNOWN AND
DESIGNATED ON THE RECORDED PLAT OF LONG’S ADDITION TO DINEHART
PLACE, AN ADDITION TO THE CITY OF ELKHART, INDIANA; SAID PLAT BEING
RECORDED IN PLAT BOOK 1, PAGE 39 IN THE OFFICE OF THE RECORDER OF
ELKHART COUNTY, INDIANA.

Property address: 2101 S. Main St., Elkhart, IN 46516
2111 S. Main St., Elkhart, IN 46516

Tax ID No.: 20-06-16-202-017.000-012
20-06-16-202-018.000-012
20-06-16-202-019.000-012
20-06-16-202-020.000-012

Also:

Tract B as known and designated on the recorded Replat of Lots 51-78 of Hudson Sterling Addition to
the City of Elkhart; said Plat being recorded in Document Number 2011-18408 in Plat Book 33, page
90 in the office of the Recorder of Elkhart County, Indiana, located in the East Half of the Southwest
Quarter of Section 9, Township 37 North, Range 5 East, Concord Township, Elkhart County, Indiana,
being more particularly described as follows:

Beginning at the one inch pinch pipe located at the east corner of said Tract B; thence South 56°03'45”
West along the southeast line of said Tract B 199.00 feet to a 5/8 inch "SCHNAARS" Capped Rebar
located at the south corner of said Tract B; thence North 33°55'40" West along the southwest line of
said Tract B 200.00 feet to a 5/8 inch "SCHNAARS" Capped Rebar located at the West corner of said
Tract B; thence North 56°03'45" East along the northwest line of said Tract B 199.00 feet to a 5/8 inch
"SCHNAARS" Capped Rebar located at the north corner of said Tract B; thence South 33°55'40" East
along the northeast line of said Tract B 200.00 feet to the place of beginning, and containing 0.91 acres.

Tax Parcel 20-06-09-329-003.000-012
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ACCEPTANCE

"he Grantee hereby accepts the foregoing Quit Claim Deed.

Executed this 13th day of August, 2024.
“GRANTEE”

CITY OF ELKHART, INDIANA
DEPARTMENT OF REDEVELOPMENT

Sandra Schreiber, President
Elkhart Redevelopment Commission

ATTEST:

Dina Harris, Secretary

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, personally appeared Sandra Schreiber and Dina Harris,
known to me to be the President and Secretary of the City of Elkhart, Indiana Redevelopment Commission, and
acknowledged the execution of the foregoing Acceptance on the 13th day of August, 2024.

Gary D. Boyn
Notary Public

This Instrument was prepared by the law firm of Warrick & Boyn, LLP, 861 Parkway Avenue, Elkhart, Indiana 46516, by
Gary D. Boyn. I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. [s/ Gary D. Boyn
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EXHIBIT A

Real Estate in the City and County of Elkhart, State of Indiana, to wit:

LOTS NUMBERED 26, 27, 28, 29 AND 30 AS THE SAID LOTS ARE KNOWN AND DESIGNATED
ON THE RECORDED PLAT OF LONG’S ADDITION TO DINEHART PLACE, AN ADDITION TO
THE CITY OF ELKHART, INDIANA; SAID PLAT BEING RECORDED IN PLAT BOOK 1, PAGE 39
IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

Property address: 2101 S. Main St., Elkhart, IN 46516
2111 S. Main St., Elkhart, IN 46516

Tax ID No.: 20-06-16-202-017.000-012
20-06-16-202-018.000-012
20-06-16-202-019.000-012
20-06-16-202-020.000-012

Also:

Tract B as known and designated on the recorded Replat of Lots 51-78 of Hudson Sterling Addition to
the City of Elkhart; said Plat being recorded in Document Number 2011-18408 in Plat Book 33, page
90 in the office of the Recorder of Elkhart County, Indiana, located in the East Half of the Southwest
Quarter of Section 9, Township 37 North, Range 5 East, Concord Township, Elkhart County, Indiana,
being more particularly described as follows:

Beginning at the one inch pinch pipe located at the east corner of said Tract B; thence South 56°03'45”
West along the southeast line of said Tract B 199.00 feet to a 5/8 inch "SCHNAARS" Capped Rebar
located at the south corner of said Tract B; thence North 33°55'40" West along the southwest line of
said Tract B 200.00 feet to a 5/8 inch "SCHNAARS" Capped Rebar located at the West corner of said
Tract B; thence North 56°03'45" East along the northwest line of said Tract B 199.00 feet to a 5/8 inch
"SCHNAARS" Capped Rebar located at the north corner of said Tract B; thence South 33°55'40" East
along the northeast line of said Tract B 200.00 feet to the place of beginning, and containing 0.91 acres.

Tax Parcel 20-06-09-329-003.000-012
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APPROVED BY CITY OF ELKHART

W@WW% | [3Of‘RD OF PYB WO_.RKS
CITY OF ELKHAR [24027

F PO'V\ e

The city wi}:ﬁﬁ\&d}t
-

TO: Board of Public Works
FROM: Elkhart City Attorney
DATE: August 6, 2024
RE: Resolution 24-R-19 Transfer of Tax Sale Parcels 20-06-16-202-017, 018, 019,
~020.000-012 for 2101 South Main AND Tract B on Replat of Lots 51-78 Hudson
Sterling Addition

The City acquired the title to 2101-2111 South Main and Tract B from the County. Each
parcel was in the tax sale and not purchased. As a result, the tax sale certificates were transferred
to the County. The County offered these to the City. Because the parcels were originally placed
in the name of the City, rather than in "City of Elkhart, Department of Redevelopment", it is now
necessary to transfer these parcels to the City of Elkhart, Department of Redevelopment so the
Redevelopment Commission can complete a sale of the parcels.

The Legal Department respectfully requests the Board of Public Works to:

Approve Resolution 24-R-19 Approving the Transfer of Real Estate to the City of
Elkhart, Indiana, Department of Redevelopment.
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RESOLUTION NO, 24-R-19

A RESOLUTION OF THE BOARD OF PUBLIC WORKS (INTER-DEPARTMENT)
OF THE CITY OF ELKHART, INDIANA
AUTHORIZING THE TRANSFER OF REAL PROPERTY
TO THE ELKHART REDEVELOPMENT COMMISSION

2101-2111 South Main Street
and
Tract B on Replat of Lots 51-78 Hudson Sterling Addition

WHEREAS, the Elkhart Redevelopment Commission (the "Commission"), the governing
body of the Elkhart, Indiana, Department of Redevelopment (the "Department") exists and
operates under the provisions of I.C. § 36-7-14, as amended from time to time (the "Act") and is a
body corporate and politic; and

WHEREAS, the City of Elkhart, Indiana, Board of Public Works (Inter-Department)
(the "Board") has custody of and may maintain all property owned by the City of Elkhart, Indiana
(the "City") pursuant to I.C. § 36-9-6-3; and

WHEREAS, pursuant to I.C. § 36-1-11-8, the City, acting by and through the Board, may
transfer property to another governmental entity upon terms and conditions agreed upon by the
two (2) entities as evidenced by the adoption of substantially identical resolutions of each entity;

and

WHEREAS, the Department, by and through the Commission, has presented to the Board,
a request for the transfer to the Commission of the vacant lot more particularly described at Exhibit
A (the "Property"); and

WHEREAS, the City, through the Board, desires to transfer the Property to the
Department; and

WHEREAS, the Department will adopt a resolution consistent with the requirement of
L, §736:1:11-8.

NOW, THEREFORE, BE IT RESOLVED BY THE ELKHART BOARD OF
PUBLIC WORKS (INTER-DEPARTMENT) AS FOLLOWS:

1. The transfer of the Property described at Exhibit A situated in Elkhart County,
Indiana to the City of Elkhart, Indiana Department of Redevelopment, shall be, and hereby is,

authorized and approved.

2. This Resolution shall be in full force and effect upon its adoption and upon the
adoption by the Department of a resolution consistent with the requirements of I.C. § 36-1-11-8.
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ADOPTED at a meeting of the Elkhart Board of Public Works (Inter-Department) held
on August 6, 2024 at 229 South Second Street, Elkhatt, Indiana 46516.

CITY OF ELKHART
BOARD OF PUBLIC WORKS
(Inter-Department)

//@g) & ,’%ﬂ%

Michael C. Machlan, President

VAN

@ie Arce, Vice-President

Oy N oy,

Andy Jones, M'f:mbel

7 L&
kﬁwvwkwa \u)duxﬂi“*
Ronnié Davis, Member

Rose Rivera; vlentber

ATTIEST:
%%//ffﬁ“( % éﬂ-

Nancy Wilson Slk of the Board of Public Works
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Real Estate in the City and County of Elkhart, State of Indiana, to wit:

LOTS NUMBERED 26, 27, 28, 29 AND 30 AS THE SAID LOTS ARE KNOWN AND
DESIGNATED ON THE RECORDED PLAT OF LONG’S ADDITION TO DINEHART
PLACE, AN ADDITION TO THE CITY OF ELKHART, INDIANA; SAID PLAT BEING
RECORDED IN PLAT BOOK 1, PAGE 39 IN THE OFFICE OF THE RECORDER OF
ELKHART COUNTY, INDIANA.

Property address: 2101 S. Main St., Elkhart, IN 46516
2111 S. Main St., Elkhart, IN 46516

Tax ID No.: 20-06-16-202-017.000-012
20-06-16-202-018.000-012
20-06-16-202-019.000-012
20-06-16-202-020.000-012

Also:

Tract B as known and designated on the recorded Replat of Lots 51-78 of Hudson Sterling Addition to
the City of Elkhart; said Plat being recorded in Document Number 2011-18408 in Plat Book 33, page
90 in the office of the Recorder of Elkhart County, Indiana, located in the East Half of the Southwest
Quarter of Section 9, Township 37 North, Range 5 East, Concord Township, Elkhart County, Indiana,
being more particularly described as follows:

Beginning at the one inch pinch pipe located at the east corner of said Tract B; thence South 56°03'45”
West along the southeast line of said Tract B 199.00 feet to a 5/8 inch "SCHNAARS" Capped Rebar
located at the south corner of said Tract B; thence North 33°55'40" West along the southwest line of
said Tract B 200,00 feet to a 5/8 inch "SCHNAARS" Capped Rebar located at the West corner of said
Tract B; thence North 56°03'45" East along the northwest line of said Tract B 199.00 feet to a 5/8 inch
"SCHNAARS" Capped Rebar located at the north corner of said Tract B; thence South 33°55'40" East
along the northeast line of said Tract B 200.00 feet to the place of beginning, and containing 0.91 acres.

Tax Parcel 20-06-09-329-003.000-012
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RETURN TO: AUDITOR’S RECORD

Department of Redevelopment TRANSFER NO.:
201 South Second Street TAXING UNIT: _
Elkhart, Indiana 46516 DATE:

PARCEL ID:

i
.'{
THIS lNDENTURE WITNESSETH THAT the C1ty of Elkhart, Indiana, the Grantor, Conveys and Quit-claims to City

of Elkhart, Indiana Department of Redevelopitient, a Municipal Corporation, the Grantee, jor no monetary consideration,
the following described real estate in Elkhart County, in the State of Indiana, to-wit:

:“‘. o 3 QUIT—CLAIM DEED

See Exhibit A attached hereto.
Subject to all easements, restrictions and public rights of way of record.

The Grantor herein is a tax-exempt entity and therefore there are no real estate taxes or assessments levied or assessed
against the above-designated real estate prior to the date of this deed.

The Grantor hereby conveys the above-described real estate fiee and clear of all leases, licenses, or other interests, both
legal and equitable, subject to all easements, highways and public rights of way of record.

The undersigned state that each is a duly elected official of the Grantor and that each has statutory authority to execute this
Deed.

NO SALES DISCLOSURE REQUIRED
4
Executed this 9 zlay of ] 2024,
“GRANTOR”

CITY OF ELKHART, INDIANA
BOARD OF PUBLIC WORKS _

Yy A

Michael Machlan, President

ATTEST:

Nancy Wllsou@lmk of the Board of Public Works
20240711-afs-gdb




STATE OF INDIANA )
)SS:
COUNTY OF ELKHART )

b

Before me, a Notary Public in and for said County and State, personally appeared Michael Machlan and Nancy
Wilson, the President and Clerk, 1espect|vely, of the City of Elkhart, Indiana Board of Public Works, and acknowledged the

execution of the foregoing on the Lp‘b day of. A %‘\, 5 o , 2024,
( > ﬂ Qg lo_

Notary PiU[C

Ko

ANGELA MCKEE
Notary Public - Seal

Interests in land acquired by: Eg:‘;mﬁciz:n:‘n - gtate;{ g(f);r;:;l;;g
¥ mber

My Commiissfon Expires Jan 25, 2030

City of Elkhart, Indiana
Department of Redevelopment
229 South Second Street
Elkhart, Indiana 46516
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RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING AMENDMENT TO PURCHASE

AGREEMENT FOR 121 W. FRANKLIN AND RELATED LOTS

Whereas, The Commission has entered into an agreement to purchase the realty commonly
referred to as 121 West Franklin and 402 W. Franklin Street together with a parking lot on
Second and Marion Streets, and a parking lot on Franklin and Third Street in the City of
Elkhart (the “Property”) from Tag Holdings, LLC for $3,125,000 (the “Purchase
Agreement”); and

Whereas, the parties desire to amend the agreement to add an agreed allocation of the
purchase price to the various parcels, all as set forth in Amendment No. 1 attached hereto (the

“Amendment”).
NOW THEREFORE, BE IT RESOLVED:
1. The Commission approves the form and content of the Amendment.

2. The Officers of the Commission are hereby authorized to execute and deliver the
Amendment and all other documents, and do all acts which they deem necessary and
appropriate to complete the purchase of the Property.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 13th
DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




AMENDMENT NO. 1 TO PURCHASE AGREEMENT

Tag Holdings, LLC (“Seller”) and City of Elkhart, Indiana, Department of Redevelopm
hereby amend their certain Purchase Agreement dated June 5, 2024, pertaining to th
properties described on Exhibit A hereto, as follows:

W o

1. The parties agree to the following allocation of the $3,1 25,000 purchase pricg to the
following parcels being purchased:
a. Tax Parcel 20-06-05-455-002.000-012 (improved office building):
Land $ 300,000 and

Building$___ 2,100,000 .
b. Tax Parcel 20-06-05-455-007.000-012 (parking lot): Land $.225,000 |

c. Tax Parcel 20-06-05-454-001.000-012 (parking lot): Land $.250,000 1
d. Tax Parcel 20-06-05-384-011.000-012 (parking lot): Land $250,000 |

2. In all other respects, the Agreement remains unchanged and enforceable in
accordance with its original terms.

Dated: , 2024,

Tag Holdings, LLC City of Elkhart, Indiana
Department of Redevelopment

Bys By:
Sandra Schreiber, President
Elkhart Redevelopment Commissign

Drafted by the law firm of Warrick & Boyn, LLP by Gary D. Boyn




RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING EMPLOYMENT OF
CONSULTANT TO PROVIDE WOODLAND CROSSING MASTER PLAN
DEVELOPMENT SERVICES AND APPROPRIATING FUNDS

Whereas, The Commission has received and reviewed the attached Agreement for
Professional Services (the “Contract for Services”) to be performed by WBK Engineering,
LLC (“WBK?”) to provide planning and design services to create the Woodland Crossing
Shopping Center Redevelopment Master Plan as described in the Contract for Services (the
“Services™); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that
WBK be employed to perform the Services and the funds be appropriated to cover the cost.

NOW THEREFORE, BE IT RESOLVED:

1

The Commission hereby approves the employment of WBK at a fee not to exceed
$75,000.00 to perform the Services.

The Commission approves the form of Contract for Services attached hereto,
authorizes the President to negotiate and agree to any revisions requested by
Consultant she deems consistent with the intent of the Contract and reasonable, and
authorizes its execution.

The Commission appropriates the sum of $75,000.00 from the Consolidated South
Elkhart Economic Development/Redevelopment Area Allocation Area Special Fund
to cover the cost of the Services.

The Officers of the Commission are hereby authorized to do all acts and execute all
agreements which they deem necessary and appropriate in furtherance of this
Resolution.

ADOPTED BY MAJORITY VOTE AT ITS PUBLIC MEETING THIS 13th DAY OF
AUGUST 2024,

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




CITY OF ELKHART, INDIANA

STANDARD FORM OF AGREEMENT
FOR PROFESSIONAL SERVICES
(Edition 2020)

THIS IS AN AGREEMENT effective as of ("Effective Date") between
the City of Elkhart, Indiana, Department of Redevelopment, acting by and through its
Redevelopment Commission ("City") and WBK Engineering, LL.C ("Consultant").

For the following Project: ("Project").
'Woodland Crossing Mall Project

City and Consultant agree as follows:

ARTICLE 1- SERVICES OF CONSULTANT

1.01  Scope
A. Consultant shall provide, or cause to be provided, the services set forth herein
and in Exhibit A.

ARTICLE 2 - CITY'S RESPONSIBILITIES

2.01 General
A. City shall have the responsibilities set forth herein and in Exhibit A.
B. City shall pay Consultant as set forth in Exhibit A.

54 City shall make available to Consultant reports, studies, regulatory decisions,
programs, instructions, data, and other written information relating to the Services.
Consultant may rely upon said documents without independent verification unless advised by
the City that verification may be needed.

ARTICLE 3 -SCHEDULE FOR RENDERING SERVICES

3.01 Commencement

A. Consultant shall begin rendering services as of the Effective Date of the
Agreement,
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3.02  Time/or Completion

A. Consultant shall complete its obligations within a reasonable time. Specific periods
of time for rendering services are set forth or specific dates by which services are to be completed
are provided in Exhibit A, and are hereby agreed to be reasonable. The payment of Consultant's
fees as set forth in this Agreement are conditioned upon the completion of all Documents no later

than

B. If, through no fault of Consultant, such periods of time or dates are changed, or the
orderly and continuous progress of Consultant's services is impaired, or Consultant's services
are delayed or suspended, then the time for completion of Consultant's services, shall be extended
for the period of such delay or City shall authorize Consultant to work overtime to make up such
lost time, and Consultant's compensation shall be adjusted equitably.

C. If, through no fault of City, such periods of time or dates are changed, or the orderly
and continuous progress of Consultant's services are impaired, or Consultant's services are delayed
by reason of any error, inconsistency or omission of Consultant, Consultant shall compensate City
for and indemnify it against all costs, expenses, liabilities or damages which may accrue as a result
of such delay, but only to the extent such costs, expenses, liabilities or damages exceed ten percent
(10%), in the aggregate of Consultant's compensation.  In addition, Consultant shall provide all
necessary services at its own cost, including any overtime costs and expenses, required to make
up time lost to City because of such delay.

D. If City authorizes changes in the scope, extent, or character of the Project, then the
time for completion of Consultant's services, and the rates and amounts of Consultant's
compensation, shall be mutually agreed upon by the parties.

E. City shall make decisions and carry out its other responsibilities in a timely manner
so as not to delay the Consultant's performance of its services.

ARTICLE 4 - INVOICES AND PAYMENTS

4.01 Invoices

A. Preparation and Submittal of Invoices. Consultant shall prepare invoices in
accordance with its standard invoicing practices and the terms of Exhibit C, and in a manner
acceptable to City. Consultant shall submit its invoices to City no more than once per month along
with reasonable supporting detail. City shall use its best efforts to pay approved amounts no later
than 40 days after receipt or as City's standard practices allow.

4.02  Payments

A. Should Consultant or its consultants fail to perform or otherwise be in default under
the terms of this Agreement, City shall have the right to withhold from any payment due or to
become due, or otherwise be reimbursed for, an amount sufficient to protect the City from any
loss that may result. Payment of the amount withheld shall be made when the grounds for
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the withholding have been removed.

B. Consultant's expense records shall be maintained in accordance with generally
acceptable accounting principles and shall be available to City at mutually convenient times
for all services to be compensated on the basis of actual cost.

ARTICLE 5- GENERAL CONSIDERATIONS

5.01 Standards of Performance

A. The standard of care for all professional Consultants and related services
performed or furnished by Consultant under this Agreement will be the care and skill
ordinarily used by members of the subject profession practicing under similar circumstances
at the same time and in the same locality. Consultant shall be responsible to City for the costs
of any errors or omissions of the Consultant or of consultants retained by Consultant.

B. City shall not be responsible for discovering deficiencies in the technical
accuracy of Consultant's services. Consultant shall correct any such deficiencies in technical
accuracy without additional compensation except to the extent such corrective action is
directly attributable to deficiencies in City-furnished information.

C. Consultant and City shall comply with applicable Laws and Regulations.
Consultant shall comply with City-mandated standards that City has provided to Consultant

in writing.
ARTICLE 6 - USE OF DOCUMENTS

6.01  Use of Documents

A. Upon the making of final payment to Consultant, City shall receive ownership
of the property rights of all of the documents prepared, provided or procured by Consultant.
All documents prepared, provided or procured by Consultant shall be distributed to City. All
documents, whether printed or electronic media format, shall be provided to City at any time
upon the City's request. If this Agreement is terminated, City shall receive ownership of the
property rights of the documents upon payment for all services rendered according to this
Agreement, at which time, City shall have the right to use, to reproduce, and to make
derivative works of the documents.

B. City may use, reproduce or make derivative works from the documents other
projects without the prior authorization of Consultant.

B A party may rely upon that data or information set forth on paper (also known
as hard copies) that the party receives from the other party by mail, hand delivery, or facsimile,
are the items that the other party intended to send. Files in electronic media format of text,
data, graphics, or other types that are furnished by one party to the other are furnished
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only for convenience, not reliance by the receiving party. Any conclusion or information
obtained or derived from such electronic files will be at the user's sole risk. If there is a
discrepancy between the electronic files and the hard copies, the hard copies govern.

D. The Consultant may not use the information gathered or the Documents created
for this Project at the City's expense without the written consent of the City.

6.02 Insurance

A. Before commencing its services and as a condition of payment, Consultant shall
procure and maintain professional liability insurance as set forth in Exhibit B, which will
protect it from claims arising out of the performance of its services under this Agreement,
whether such services are provided by Consultant or anyone directly or indirectly employed
by them, or by anyone for whose acts any of them may be liable.

B. The Professional Liability insurance shall contain prior acts coverage sufficient
to cover all services performed by Consultant for this Project. The Professional Liability
policy shall be continued in effect for three (3) years following final payment to Consultant.
The deductible shall be paid by Consultant.

C. Consultant shall deliver to City a copy of its Professional Liability policy. Such
policy shall be furnished prior to commencement of Consultant's services and at renewals
thereafter during the life of the Agreement. No policy shall be cancelled or modified without
thirty (30) days prior written notice to City. Such requirement for prior written notice does
not apply to modifications caused by claims made against the policy.  Consultant and its
Professional Liability insurance carrier shall notify City within thirty (30) days of any claims
made or loss expenses incurred against the Professional Liability policy. City shall have the
right to notify directly Consultant's Professional Liability insurance carrier of a claim against

the policy.
6.03  Suspension and Termination
A. Suspension.

1. By City: City may suspend the Project upon seven days written
notice to Consultant.

2 By Consultant: If Consultant's services are substantially delayed
through no fault of Consultant, Consultant may, after giving seven days written notice to City,
suspend services under this Agreement.

B. Termination.

1. The obligation to provide further services under this Agreement may be
terminated for cause, by either party upon 14 days written notice in the event of substantial
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failure by the other party to perform in accordance with the terms hereof through no fault of
the terminating party.

2. The obligation to provide further services under this Agreement may be
terminated by Consultant upon seven days written notice if City demands that Consultant
furnish or perform services contrary to Consultant's responsibilities as a licensed professional;
or upon seven days written notice if the Consultant's services for the Project are delayed or
suspended for more than 90 days for reasons beyond Consultant's control.

3. The obligation to provide further services under this Agreement may be
terminated for convenience, by City effective upon Consultant's receipt of notice from City.

c. Effective Date of Termination. The terminating party under Paragraph 6.03B
may set the effective date of termination at a time up to 30 days later than otherwise provided
to allow Consultant to demobilize personnel, to complete tasks whose value would otherwise
be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble
Project materials in orderly files.

D Payments upon Termination. In the event of any termination under Paragraph
6.03, Consultant will be entitled to invoice City and to receive payment for all acceptable
services performed or furnished and all reimbursable expenses incurred through the effective
date of termination.

E. Delivery of Project Materials to City. Prior to the effective date of termination,
the Consultant will deliver to City copies of all completed documents and other Project
materials for which City has compensated Consultant.

6.05 Controlling Law

A. This Agreement shall be governed by the law of the State of Indiana.

6.06 Successors, Assigns, and Beneficiaries

A. City and Consultant each is hereby bound and the partners, successors,
executors, administrators and legal representatives of City and Consultant (and to the extent
permitted by Paragraph 6.06B the assigns of City and Consultant) are hereby bound to the
other party to this Agreement and to the partners, successors, executors, administrators and
legal representatives (and said assigns) of such other party, in respect of all covenants,
agreements, and obligations of this Agreement.

B. Neither City nor Consultant may assign, sublet, or transfer any rights under or
interest (including, but without limitation, moneys that are due or may become due) in this
Agreement without the written consent of the other, except to the extent that any assignment,
subletting, or transfer is mandated or restricted by law. Unless specifically stated to the contrary
in any written consent to an assignment, no assignment will release or discharge the assignor from
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any duty or responsibility under this Agreement.
c. Unless expressly provided otherwise in this Agreement:

i P Nothing in this Agreement shall be construed to create, impose, or give rise
to any duty owed by City or Consultant to any other individual or entity, or to any surety for or
employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of City and Consultant and not for the benefit of any other

party.
6.07 Dispute Resolution

A. City and Consultant agree to make a good-faith effort to resolve any claim, dispute
or other matter in question arising out of or related to this Agreement by formal negotiation
between authorized representatives of each party. Formal negotiations shall take place at a
mutually acceptable time and place within fifteen (15) days of notice. ~ Formal negotiations
pursuant to this Section are confidential and shall be treated as compromise and settlement
negotiations for purposes of federal and state rules of evidence.

- B. All applicable statutes of limitation and defenses based on the passage of time shall
be tolled during the formal negotiation process.

c. Any changes to the Agreement resulting from formal negotiation shall be
incorporated into the Agreement by addendum.

D. Any claims not resolved through formal negotiation may be subject to litigation at
the discretion of the aggrieved party.

6.08  Indemnification by Consultant

A. To the fullest extent permitted by law, Consultant shall indemnify and hold
harmless City, and City's officers, directors, partners, agents, consultants, and employees from and
against any and all claims, costs, losses, and damages (including but not limited to, all fees and
charges of contractors, Consultants, architects, attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of or relating to the Project, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, death,
or to damage to or destruction of tangible property (including any resulting loss of use), but only
to the extent caused by any negligent act or omission of Consultant or Consultant's officers,
directors, partners, employees, or Consultants.
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ARTICLE 7. - CONFLICTS; MISCELLANEOUS
7.01  Conflict of Interest

A. The Consultant acknowledges and agrees that it does not have a current conflict
of interest with the City and will not have a conflict of interest with the City during the term of
this Agreement, regardless of whether that conflict of interest is real or perceived.

B. The City, in its sole discretion, may waive a conflict of interest if the Consultant
notifies the City of the conflict and fully discloses the nature of the conflict before the effective
date of this Agreement.

C. If the Consultant fails to disclose a conflict of interest before the effective date of
this Agreement, the City may terminate this Agreement.

D. If the Consultant disputes the determination of the City's designated representative
that the Consultant has a conflict of interest, the Consultant may appeal the designated
representative's determination to the City’s Redevelopment Commission. The Redevelopment
Commission’s decision on the matter shall be final.

7.02  Miscellaneous Provisions

A. Notices. Any notice required under this Agreement will be in writing, addressed to
the appropriate party at its address on the signature page and given personally, by facsimile, by
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

B. Survival. All express representations, waivers, indemnifications, and limitations of
liability included in this Agreement will survive its completion or termination for any reason.

C. Severability. Any provision or part of the Agreement held to be void or
unenforceable under any Laws or Regulations shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon City and Consultant, who agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

D. Waiver. A party's non-enforcement of any provision shall not constitute a waiver
of that provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accerual of Claims. To the fullest extent permitted by law, all causes of action
arising under this Agreement shall be deemed to have accrued, and all statutory periods of
limitation shall commence, no later than the date of final payment.

F. The provisions of this Agreement shall be construed according to the laws of the
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State of Indiana.  Any action arising under this Agreement shall be brought in the Federal
District Court for the Northern District of Indiana, or the Circuit or Superior Court of Elkhart
County, Indiana.

ARTICLE 8 -E-VERIFY REQUIREMENT

8.01 Terms

All terms defined in I.C. § 22-5-1.7 et seq. are adopted and incorporated into this section.

8.02  Enrollment and Participation
A. Pursuant to I.C. § 22-5-1.7 et seq., Consultant shall enroll in and verify the

work- eligibility status of all of its newly-hired employees using the E-Verify program, if it
has not already done so as of the date of this Agreement.

B, Consultant shall provide City with documentation that it is enrolled and
participating in the E-Verify program.

8.03  Affidavit

A. Consultant is required to execute an affidavit affirming that: (i) it is enrolled
and participating in the E-Verify program, and (ii) it does not knowingly employ any
unauthorized aliens.

B: This Agreement shall not take effect until said affidavit is signed by Consultant
and delivered to City along with the documentation of the E-Verify program enrollment and

participation.
8.04 Subcontractors

A. Should Consultant subcontract for the performance of any work under this
Agreement, the Consultant shall require any subcontractor to certify by affidavit that: (i) the
subcontractor does not knowingly employ or contract with any unauthorized aliens, and (ii)
the subcontractor is enrolled and participating in the E-Verify program.

B. Consultant shall maintain a copy of such certification for the duration of the
term of any subcontract.

. Consultant shall also deliver a copy of the subcontractor certification to the City
within seven days of the effective date of the subcontract.

8.05 Employment of Unauthorized Aliens

A If Consultant, or any subcontractor of Consultant, knowingly employs or
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contracts with any unauthorized alien, or retains an employee or contract with a person that
the Consultant or subcontractor subsequently learns is an unauthorized alien, Consultant shall
terminate the employment of or contract with the unauthorized alien within thirty (30) days.

B. Should the Consultant or any subcontractor of Consultant fail to terminate the
employment of, or contract with, the unauthorized alien within thirty (30) days, City has the
right to terminate this Agreement without consequence.

8.06 When E-Verify is not Required

A. The E-Verify program requirements of this Agreement will not apply should the E-
Verify program cease to exist.

ARTICLE 9 - EXHIBITS AND SPECIAL PROVISIONS
9.01 Exhibits Included

A. Exhibit A, "Consultant's Services," consisting of seven (7) page(s).

B. Exhibit B, "Insurance," consisting of one (1) page.

G, Exhibit C, "Affidavit of E-Verify Enrollment and Participation" consisting of one
(1) page.

2 Exhibit D, "Certification Statement Regarding Investments in Iran," consisting of
one (1) page.

E: Exhibit E, "Title VI Notice," consisting of two (2) pages.
9.02 Total Agreement

A. This Agreement constitutes the entire agreement between City and Consultant for
the Project and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, or modified by a duly executed written instrument.

9.03 Designated Representatives

A. With the execution of this Agreement, Consultant and City shall designate specific
individuals to act as Consultant's and City's representatives with respect to the services to be
performed or furnished by Consultant and responsibilities of City under this Agreement. Such
individuals shall have authority to transmit instructions, receive information, and render decisions
relative to the Project on behalf of each respective party.

9.04 Suspension and Debarment

A. Consultant certifies, by signing this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any state department or agency. Consultant will not
contract with any Consultant for this project if it or its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
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transaction by any state department or agency. Necessary certification forms shall be provided by
the City.

9.05 Investments in Iran

A. The Consultant shall sign a certification statement regarding investments in Iran,
and said statement is incorporated herein.

9.06 Title VI Notice

A. The Consultant shall sign an acceptance certification statement regarding
Title VI notification and compliance with the City of Elkhart's Title VI Policy during the
duration of this agreement, and said statement is incorporated herein.

[signature page follows)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

CITY
City of Elkhart, Indiana, Department of

Redevelopment, acting by and through
Its Redevelopment Commission

By:

Title:

Date:

Attest:

Clerk

Address for Giving Notices

Elkhart City Dept. of Redevelopment
229 South Second Street

Elkhart, Indiana 46516

Designated Representative

Title:

Phone Number:

Fax Number:

Email Address:
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CONSULTANT

WBK Engineering, LLC

By:

Chuck Hanlon
Title:  Vice President of Operations

Date:

Consultant License or
Certification No.:

State of:

Address for Giving Notices

Designated Representative

Title:
Phone Number:

Fax Number:

Email Address:



This is EXHIBIT A, consisting of seven pages, referred to in and part of the
Agreement between City and Consultant for Professional Services

Consultant's Services

WOODLAND CROSSING REDEVELOPMENT MASTER PLAN

Elkhart, IN
August 8, 2024
City of Ellchart
C/O Michael Huber - Development Services Director
229 South 2nd Street
Elkhart, IN 46516

Bodwé Professional Services (Bodwé) is pleased to provide this proposal to City of Elkhart, known
hereafter as "the Client") for planning and design services for the Woodland Crossing
Redevelopment Master Plan located in Elkhart, Indiana. Bodwé looks forward to the opportunity
to assist the Client and selected Master Developer on the conceptual design for this redevelopment.
Included below is our project approach, scope of services, project assumptions and exclusions.

PROJECT APPROACH

The primary objective of this redevelopment is to transform Woodland Crossing into a vibrant,
mixed-use neighborhood that integrates residential, commercial, and recreational spaces. The
vision includes creating a cohesive sense of place that supports the development of a
Neighborhood Opportunity Hub, as identified in the City's We Thrive Implementation Plan. The
redevelopment aims to advance an economically feasible and buildable master plan, integrate new
residential development, enhance existing retail, and develop efficient internal transportation and
mobility infrastructure.

This planning approach is structured into several phases, beginning with a thorough site analysis
and feasibility study. This initial phase involves a comprehensive examination of existing site
conditions, including land use, topography, utility services, and environmental constraints. The
findings will guide the development of preliminary planning for the development.

Next, we will begin the design phase where development of concept-level plans, which include
geometric site plans and conceptual engineering will occur. These concepts will be refined through
iterative feedback from project shareholders with further input from key community stakeholders
and the neighboring public. Our team will create site plans and graphic exhibits to illustrate the
proposed designs, ensuring they are both functional and aesthetically pleasing. Though additional
design development will be required to further refine and vet the consensus concepts in the future,
plans created in this phase will be developed to a concept-level to facilitate continued market
analysis and redevelopment program refinement to be completed by the developer.

In the final phase, we will compile all design elements into a cohesive Master Plan document. This
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planning document will include site plan and infrastructure (utilities and transportation) layout and
supporting narratives to capture the design intent and public outreach process. Additionally, the
Master Developer will outline and describe its own process for ensuring economic feasibility and
sustainability supported by various financial models, market study, and pro-forma analyses to
ensure the project is an attractive option to a variety of investors and/or partners. This document
will serve as the kick-off for future project development to be completed under Master
Development Agreement between the Master Developer and the City.

Strategies for Effective Stakeholder Engagement

Stakeholder engagement is crucial for the success of this project. We will employ a variety of
techniques to ensure broad and meaningful participation:

Workshops and Public Meetings

These sessions will allow stakeholders to review plans, provide feedback, and engage in
discussions. We will use interactive tools such as design charrettes, breakout groups, and SWOT
analysis to facilitate detailed input.

Surveys and Questionnaires
Distributed to gather broader community opinions and preferences.

Focus Groups
Targeted sessions with specific interest groups, including local businesses, residents, and

community organizations.

Feedback Stations
Set up at public meetings to capture real-time comments and suggestions.

Methods for Integrating Cultural and Historical Aspects

A thorough cultural analysis will be conducted eatly in the project to investigate and confirm the
cultural and historical significance of Pierre Moran and Native American influences in the area.
This will involve consultations with local historians, tribal elders, and cultural experts. Based on
this research, we will integrate cultural elements into the redevelopment, such as Native American
design motifs, storytelling through public art installations, and naming streets or landmarks after
significant figures. This approach ensures that the project honors and celebrates the rich heritage
of Pierre Moran and the Native American community.

Potential Challenges and Mitigation Strategies
Several potential challenges may be anticipated in large scale developments such as this, including

potential community resistance, environmental constraints, and regulatory hurdles. Our approach
is prepared to mitigate these challenges through the following methods:

Community Input
Through proactive stakeholder engagement and transparent communication, we will build
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community support and address concerns early in the process.

Environmental Constraints
Detailed site analysis and desktop environmental assessment will identify issues including
potential contamination or flood zones. Sustainable design solutions will be explored to address

these concerns,

Regulatory Hurdles
Close collaboration with city officials to identify relevant zoning regulations and development
standards. We will collaborate with the Elkhart Redevelopment Commission to outline future

regulatory processes.

Our comprehensive approach to developing the Final Master Plan for Woodland Crossing ensures
that the project aligns with the city's vision, meets stakeholder needs, integrates cultural heritage,
and remains economically viable and sustainable. —Through careful planning, effective
engagement, and strategic mitigation of challenges, we aim to create a vibrant, inclusive, and
thriving community consistent with the transformative and visionary approach already undertaken
for project concepts in the "Envisioning a New Pierre Moran" planning effort.

SCOPE OF SERVICES
PHASE 01 | PLANNING
Task 1.1 | Site Analysis

The initial site analysis study is a critical first step in the redevelopment process. This task involves
a comprehensive on-site review of the existing site conditions, including an assessment of the
physical, environmental, and infrastructural aspects. The primary effort focuses on evaluating the
site's current land use, topography, and utility services. Additionally, the analysis will identify any
environmental constraints, such as known contamination or flood zones, and assess accessibility
and transportation links. These documents will provide a foundational understanding of the site's
capabilities and limitations, guiding the development of preliminary concept plans.

Deliverables

k. One (1), Existing Conditions - Base Map.

2. One (1), Existing Conditions - Existing Infrastructure Plan.

3. One (1), Existing Conditions - Site Overland Drainage Analysis.

4, One (1), Existing Conditions - Land Use Inventory Exhibit.

5. One (1), Existing Conditions - Figure Ground Exhibit.

6. One (1), Existing Conditions - Access and Circulation Exhibit.

7. One (1), Existing Conditions - Pedestrian Connectivity and Open Space
Exhibit.

8. One (1), Existing Buildings Exhibit to Illustrate Primary Tenant Spaces and
floor areas.
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Task 1.2 | Historic and Cultural Influences

Task 1.2 will investigate and confirm the cultural and historical significance of Pierre Moran and
Native American influences in the area. This cultural narrative will be developed by way of
thorough research and consultation with local historians, tribal elders, and cultural experts, to
gather authentic insights. Utilizing this feedback and information, the team will explore ways to
integrate these cultural elements into the redevelopment project, such as incorporating Native
American design motifs, storytelling through public art installations, and naming streets or
landmarks after significant figures. The goal in developing a cultural narrative for this project is
to honor and celebrate the rich heritage of Pierre Moran and the Native American community,
creating a development that resonates with cultural pride and historical awareness.

Deliverables

1. One (1), Historic and Cultural Influences report.

Task 1.3 | Framework Plan

In Task 1.3, the focus is on exploring various land uses and options for the redevelopment of
Woodland Crossing. This incorporates data and findings from the initial site analysis to evaluate
conceptual layouts that address the project's vision and stakeholder feedback. Primary effort
includes drafting high-level, land use plans that study the arrangement for residential, commercial,
and recreational elements to ensure a cohesive and functional neighborhood and -collection of
spaces. Design options will consider factors such as proximity of compatible land uses, location
of community amenities and green spaces, planned access improvements and transportation links,
and pedestrian circulation.

Deliverables
I One (1), Proposed Land Use Plan Exhibit.
2. One (1), Proposed Vehicular Access and Circulation Exhibit.
3. One (1), Proposed Thoroughfare Assignment Plan.
4, Typical Thoroughfare Cross Sections - Proposed.
5 One (1), Proposed Infrastructure Plan Exhibit.
6. One (1), Proposed Figure Ground Exhibit.
g4 One (1), Proposed Pedestrian Connectivity and Open Space Exhibit.
8. One (1), Summary narrative of Proposed Land Uses.

Shareholder Workgroup Meeting #1

This meeting involves City representatives, the developer, local not-for-profits, and key
business owners such as representatives from Kroger, focusing on aligning project goals,
reviewing plans, and discussing regulatory requirements. Activities will include a
presentation with roundtable discussions, and initial feedback sessions to ensure strategic
alignment on the development.
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Task 1.4 | Stakeholder and Community Outreach

Task 1.4 involves organizing and conducting a stakeholder workshop and a public meeting to
gather input and build consensus for the redevelopment of Woodland Crossing. The primary effort
focuses on engaging key stakeholders and local businesses, and community members to ensure
their voices are heard and their needs are addressed in development of initial concept plans. This
includes planning and facilitating meetings and interactive workshops where participants can
provide feedback on preliminary design options, share concerns, and suggest improvements.

Stakeholder Workgroup Meeting #1

Other local business owners and key community stakeholders will review the initial site
analysis information.  Activities include breakout sessions, SWOT analysis, and
collaborative discussions to gather detailed feedback on business needs and community
impacts.

Public Open House #1

Open to the public, this meeting aims to present the initial plans and gather broad
community input. Activities include a project presentation, Q&A sessions, feedback
stations, and surveys to capture community preferences and concerns while ensuring public
engagement in a transparent environment.

Deliverables
1 One (1), Summary Memorandum - Stakeholder Work group Meeting #1.
2. One (1), Summary Memorandum - Public Open House #1.

PHASE 02 | DESIGN
Task 2.1 | Conceptual Development

In Task 2.1, the focus shifts to the development of concept-level plans, laying the foundation for
detailed site planning and concept engineering. This phase aims to translate the prior plans into
more precise designs, ensuring all elements are thoroughly integrated and aligned with project
goals. Concept plans will include a combination of site plans and exhibits with relevant narratives
capturing design process and intent.

Site Planning

Site Planning effort will result in the development of site geometric plans, defining the
overall layout of the redevelopment area. This task includes location and design of
proposed access points, transportation links, and overall street network, placement and
refinement of building footprints, dispersion of public spaces and amenities, and network
of pedestrian connectivity to ensure a cohesive neighborhood development.
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Deliverables

1. One (1), Concept Site Plan Exhibit with supporting narratives.

Concept Engineering

Concept engineering focuses on developing preliminary engineering designs for overall
critical infrastructure, including roads, drainage systems, utilities, and other essential
services. This task involves more technical review of existing site conditions including
existing utility plans and site grading to ensure technical feasibility, available connection
points, and general layout of main line utilities and roadways.

Deliverables
1 One (1), Concept Utility Plan Exhibit with supporting narratives.
2. One (1), typical Proposed Road Cross Sections Exhibit.

Shareholder Workgroup Meeting #2

This meeting involves City representatives, the developer, local not-for-profits, and key
business owners such as representatives from Kroger. Meeting programming will include
a presentation of draft concept design plans and opportunities for discussion and feedback
to confirm concept plans alignment with previous concepts and overall development goals
and strategy.

Task 2.2 | Stakeholder and Community Outreach

Stakeholder Workgroup Meeting #2

Concept site plans will be presented to other local business owners and key community
stakeholders in Stakeholder Workgroup Meeting #2. Attendees will participate in an
interactive meeting with breakout discussion groups and feedback stations designed to
facilitate detailed review and commentary on the proposed concept designs. Stakeholders
will be encouraged to provide input on site layout, building aesthetics, and functional
aspects through open forum discussions to ensure their perspectives are integrated into the
final design plans.

Public Open House #2

At the Public Open House #2 meeting, concept plans will be presented for final community
input. This open house will allow the public to review more detailed concept site plans,
interact with the development team and A&E professionals, ask questions, and provide
last-minute feedback emphasizing transparency and community engagement in a forum
that confirms that community consensus as an important aspect of the future
redevelopment.

20240808-afs-gdb 17 Exhibit A



Deliverables

L. One (1), Summary Memorandum - Shareholder Workgroup Meeting #2.
2 One (1), Summary Memorandum - Public Open House #2.

PHASE 03 | MASTER PLAN

The team will work with the Master Developer to incorporate their own comprehensive market
analysis, assessing demand and identifying target markets to ensure the project's economic
viability. Future financial models and pro-forma analyses will be developed concurrently with
concept plans to ensure the project is both equally attractive to investors and financially sound. In
addition, the Final Master Plan will assemble all relevant plans, exhibits, and narratives generated
in Phase 01 - Planning and Phase 02 - Design into a single-published document for use as the
Master Developer moves into the Project Development phase under Master Development
Agreement with the City.

Based on the information available at this time, a preliminary Table of Contents for the Master
Plan is shared below:

Chapter 1: Introduction

Chapter 2: Site Analysis

Chapter 3: Historic and Cultural Influences

Chapter 4: Stakeholder and Community Outreach

Chapter 5: Planning Framework

Chapter 6: Concept Development

o Appendix: Additional market analyses and financial feasibility/studies completed
by the Master Developer will be inserted into the Final Master Plan document as
appendices.

The preliminary Table of Contents is subject to change.

PHASE 04 | ARCHITECTURAL SERVICES

Task 4.1 | Existing Building Review

Existing Building Review will conduct a preliminary building review to develop existing floor
plan layouts for each of the buildings owned by the city. These drawings will document overall
room configurations and provide square footage measurements. While it will not serve as a full
as-built floor plan, the survey will be detailed enough to effectively market the space to prospective

tenants. Our team will visit the site, take measurements, and produce a floor plan that clearly
indicates the layout of all rooms and areas within the building.

PROJECT EXCLUSIONS

The nature of the scope of services above is for A&E services related to concept planning and
design for the Woodland Crossing Mall Redevelopment Master Plan in Elkhart, Indiana.
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PROJECT ASSUMPTIONS

Bodwé has made assumptions which will require further verification in the process. Any findings
which are not consistent with assumptions that have been made or which may result in an increase
in the cost of professional services or revisions to the budget will be reviewed and discussed prior
to proceeding further.

o That the scope of design is limited to concept-level development only.

o That all utilities proposed to be used are of adequate capacity and depth and that no
off site utility improvements or analysis will be required more than fifty feet beyond
the site development footprint.

° That all cost estimating, financial modeling, and pro-forma analysis will be
completed by the Master Developer.

o That all meetings will be held virtually, unless specified or else determined
otherwise.

° That all other required subconsultant services will be contracted directly between

the selected contractor and the Master Developer.
PROJECT EXCLUSIONS

Bodwé's Scope & Fees does not include the following services:

Topographic or Boundary Survey.
Wetland Delineation or Permitting.

o Tree Survey or Landscape Management Plan.

° Geotechnical Investigation.

o Environmental Study and/or Remediation Recommendations or Permitting,

o Traffic Study or recommendations.

o Engineering services beyond concept-level plans.

o Architectural design services including programming, schematic design, design
development, and construction documents.

° Mechanical, Electrical, or Plumbing (MEP) services.

0 Special Use Permit/ Zoning Entitlement Services.

o Cost Estimating.

o Market analyses, financial forecasting, and modeling; and,

° Other services unless explicitly as part of the Scope of Services listed above.

ESTIMATE OF FEES
WBK has estimated lump sum budget figures for all project phases, shown below, based on its

current understanding of the tasks at hand. Project invoices will be shared based on a percent
complete for each phase of work.
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PHASE # ‘ PHASE NAME BUDGET

PHASE 001 Planning $27,900
PHASE 002 Design $22,600
PHASE 003 Master Plan $6,200
PHASE 004 Architectural Services $16,500

TOTAL : $73,200

Please note that preparing this proposal requires the exercise of professional knowledge and
judgment, and as such, this proposal remains the proprietary instrument of service of the firm
WBK Engineering, LLC. No portion of this proposal may be shared with another firm providing
similar services without our permission.

We propose to invoice monthly based on the percentage of Task(s) completed. We establish our
contract in accordance with the attached General Terms and Conditions. These General Terms
and Conditions are expressly incorporated into and are made an integral part of this contract for
professional services.

If this proposal is acceptable, please return one (1) signed copy to us for our files to serve as a
notice to proceed. Thank you for the opportunity to provide service to the City of Elkhart. If you
have any questions, please do not hesitate to call.

Sincerely,

Chuck Hanlon
WBK Engineering, LI.C Vice President of Operations
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WBK ENGINEERING, LLC
2024 Standard Charges for Professional Services

Classification Hourly Rate
Principal $ 245
Engineer VI ‘ $208
Engineer V $ 188
Engineer [V $ 164
Engineer 111 $ 148
Engineer II $ 130
Engineer I $ 120
Urban Planner VI $ 225
Urban Planner V $195
Urban Planner IV $ 168
Urban Planner 111 $ 145
Urban Planner 11 $125
Environmental Resource Specialist V $158
Environmental Resource Specialist IV $138
Environmental Resource Specialist 111 $125
Environmental Resource Specialist 11 $110
Environmental Resource Specialist $ 95
Technician V $178
Technician IV $ 155
Technician 111 $ 140
Technician II $110
Technician I $§ 98
Intern $ 75
Administrative $ 80
Direct Costs: Copies & Prints, Messenger & Delivery

Services, Mileage, etc. _ Cost +10%

Charges include overhead and profit.
WBK Engineering, LLC reserves the right to increase these rates by 5% annually.
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This is EXHIBIT B, consisting of one page, referred to in and part of the

Agreement between City and Consultant for Professional Services Insurance

Insurance

A. The limits of liability for the insurance required by paragraph 6.02 of the

Agreement for Consultant are as follows:

1. Workers' Compensation: Statutory
2. Employer's Liability --

a. Each Accident $1,000,000

b. Disease, Policy Limit: $1,000,000

c. Disease, Each Employee: $1,000,000
3. Commercial General Liability --

a. Each Occurrence: [$1,000,000

b. General Aggregate: $2,000,000

c. Products/Completed Operations: $1,000,000

d. Personal and Advertising $1,000,000

e. Contractual Liability--

Each Occurrence: $1,000,000
General Aggregate $2,000,000

4. Contractual Liability--

a. Each Occurrence: $1,000,000

b. General Aggregate $2,000,000
5. Excess Umbrella Liability --

a. Bach Occurrence: $5,000,000

b. General Aggregate: $5,000,000
6. Business Automobile Liability --

a. Bodily Injury-Each Accident: $1,000,000

b. Property Damage -Each Accident: $1,000,000
7. Professional Liability Insurance

a. Each Claim Made: $1,000,000

b. Annual Aggregate: $1,000,000
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This is EXHIBIT C, consisting of one page, referred to in and part of the

Agreement between City and Consultant for Professional Services

AFFIDAVIT OF E-VERIFY ENROLIMENT AND PARTICIPATION

I, Chuck Hanlon, being first duly sworn, depose and say that I am familiar with and

have personal knowledge of the facts herein and, if called as a witness in this matter, could
testify as follows:

1;

I am over eighteen (18) years of age and am competent to testify to the facts
contained herein.

I am now and at all times relevant herein have been employed by WBK
Engineering, LL.C ("Consultant") in the position of Vice President of

Operations.

I am familiar with the employment policies, practices, and procedures of
Consultant and have the authority to act on behalf of the Consultant.

Consultant is enrolled and participates in the federal E-Verify program.
Documentation of this enrollment and participation is attached as Exhibit "A"
and incorporated herein.

Consultant does not knowingly employ any unauthorized aliens.

To the best of my information and belief, the Consultant does not currently
employ any unauthorized aliens.

I swear and affirm under the penalties for perjury that the foregoing statements
and representations are true and accurate to the best of my knowledge and belief.

EXECUTED on the day of , 2024,

20240808-afs-gdb

Printed: Chuck Hanlon, Vice President of
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This is EXHIBIT D, consisting of 1 page, referred to in and part of the
Agreement between City and Consultant for Professional Services

CERTIFICATION STATEMENT REGARDING INVESTMENTS INIRAN

I, Chuck Hanlon, certify to the following:

1. Pursuant to Indiana Code 5-22-16.5 et seq., WBK Engineering, Inc. is not now
engaged in investment activities in Iran.

2 I understand that providing a false certification could result in the fines, penalties,
and civil action listed in I.C. 5-22-16.5-14.

EXECUTED this day of , 2024.

Printed: Chuck Hanlon, Vice President of
Operations
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This is EXHIBIT E, consisting of 2 pages, referred to in and part of the
Agreement between City and Consultant for Professional Services

NP

City of Elkhart, Indiana

the city with a heart

Title VI Notice

Title VI Policy

The City of Elkhart, Indiana (Elkhart) is committed to a policy of inclusiveness, fairness, and
accessibility of its programs, activities and services to all persons in Elkhart. As provided by Title VI
of the Civil Rights Act of 1964 and all related statutes, Elkhart assures that no person shall, on the on
the grounds religion, race, color, national origin, sex, age, disability/handicap, sexual orientation,
gender identity, limited English proficiency, or low income status, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any City of Elkhart program, activity
or service. The City of Elkhart further assures every effort will be made to ensure non-discrimination
in all of its programs, activities, and services, whether those program, activities and services are
federally funded or not. In the event the City of Elkhart distributes Federal aid funds to another entity,
the City of Elkhart will include Title VI language in all written agreements.

The Title VI Coordinator is:

Title VI Coordinator Voice: (57 4) 294-5471

City of Elkhart Fax: (574) 293-7658

229 S. 2nd Street TDD: (574) 389-0198

Elkhart, Indiana 46516 Email: titlevicoordinator@coei.org
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Acceptance by Consultant

[ hereby certify that I have received the City of Elkhart's "Title VI Notice" and agree to comply with
the requirements and provisions of the City of Elkhart's Title VI Policy during the duration of this

Agreement with the City of Elkhart.

Signed

Chuck Hanlon, VP of Operations
WBK Engineering, LLC

Dated

The City of Elkhart Title VI Policy may be accessed here:
https://elkhartindiana.org/govermnent/human-resources/#tab-b900fced1bdffd36578
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RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING EMPLOYMENT OF
CONSULTANT TO PROVIDE ECONOMIC DEVELOPMENT PROJECT
SERVICES FOR SOUTH CENTAL ELKHART

Whereas, The Commission has received and reviewed the attached Agreement for
Professional Services (the “Contract for Services”) to be performed by Neighborhood
Evolution, LLC (“Neighborhood”) to provide services to create a process for development of
underutilized properties in South Central Elkhart as described in the Contract for Services
(the “Services™); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that
Neighborhood be employed to perform the Services.

NOW THEREFORE, BE IT RESOLVED:

L.

The Commission hereby approves the employment of Neighborhood at a fee not to
exceed $258,000.00 to perform the Services.

The Commission approves the form of Contract for Services attached hereto,
authorizes the President to negotiate and agree to any revisions requested by
Consultant she deems consistent with the intent of the contract and reasonable, and
authorizes its execution.

The Commission approves the use of American Recovery Plan Act funds to cover
the cost of the Part 1 and 2 services and rental income generated from the Woodland
Crossing Shopping Center to cover the cost of the Part 3 Services.

The Officers of the Commission are hereby authorized to do all acts and execute all
agreements which they deem necessary and appropriate in furtherance of this
Resolution.

ADOPTED BY MAJORITY VOTE AT ITS PUBLIC MEETING THIS 13th DAY OF
AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




CITY OF ELKHART, INDIANA

STANDARD FORM OF AGREEMENT
FOR PROFESSIONAL SERVICES
(Edition 2020)

THIS IS AN AGREEMENT effective as of ("Effective Date")
between the City of Elkhart, Indiana, Department of Redevelopment, acting by and
through its Redevelopment Commission("City") and Neighborhood Evolution LLC
(NEVO) ("Consultant").

For the following Project: ('"Project").
Woodland Crossing Mall Project

City and Consultant agree as follows:
ARTICLE 1- SERVICES OF CONSULTANT

1.01  Scope

A. Consultant shall provide, or cause to be provided, the services set forth herein
and in Exhibit A.

ARTICLE 2- CITY'S RESPONSIBILITIES

2.01 General
A. City shall have the responsibilities set forth herein and in Exhibit A.
B. City shall pay Consultant as set forth in Exhibit A.

. City shall make available to Consultant reports, studies, regulatory decisions,
programs, instructions, data, and other written information relating to the Services.
Consultant may rely upon said documents without independent verification unless advised by
the City that verification may be needed.

ARTICLE 3 -SCHEDULE FOR RENDERING SERVICES
3.01 Commencement

A. Consultant shall begin rendering services as of the Effective Date of the
Agreement.
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3.02  Time/or Completion

A. Consultant shall complete its obligations within a reasonable time. Specific periods
of time for rendering services are set forth or specific dates by which services are to be completed
are provided in Exhibit A, and are hereby agreed to be reasonable. The payment of Consultant's
fees as set forth in this Agreement are conditioned upon the completion of all Documents no later
than

B. If, through no fault of Consultant, such periods of time or dates are changed, or the
orderly and continuous progress of Consultant's services is impaired, or Consultant's services
are delayed or suspended, then the time for completion of Consultant's services, shall be extended
for the period of such delay or City shall authorize Consultant to work overtime to make up such
lost time, and Consultant's compensation shall be adjusted equitably.

C. If, through no fault of City, such periods of time or dates are changed, or the orderly
and continuous progress of Consultant's services are impaired, or Consultant's services are delayed
by reason of any error, inconsistency or omission of Consultant, Consultant shall compensate City
for and indemnify it against all costs, expenses, liabilities or damages which may accrue as a result
of such delay, but only to the extent such costs, expenses, liabilities or damages exceed ten percent
(10%), in the aggregate of Consultant's compensation.  In addition, Consultant shall provide all
necessary services at its own cost, including any overtime costs and expenses, required to make
up time lost to City because of such delay.

D. If City authorizes changes in the scope, extent, or character of the Project, then the
time for completion of Consultant's services, and the rates and amounts of Consultant's
compensation, shall be mutually agreed upon by the parties.

E. City shall make decisions and carry out its other responsibilities in a timely manner
so as not to delay the Consultant's performance of its services.

ARTICLE 4 - INVOICES AND PAYMENTS
4,01  Invoices

A. Preparation and Submittal of Invoices. Consultant shall prepare invoices in
accordance with its standard invoicing practices and the terms of Exhibit C, and in a manner
acceptable to City. Consultant shall submit its invoices to City no more than once per month along
with reasonable supporting detail. City shall use its best efforts to pay approved amounts no later
than 40 days after receipt or as City's standard practices allow.

4.02  Payments
A. Should Consultant or its consultants fail to perform or otherwise be in default under
the terms of this Agreement, City shall have the right to withhold from any payment due or to

become due, or otherwise be reimbursed for, an amount sufficient to protect the City from any
loss that may result. Payment of the amount withheld shall be made when the grounds for
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the withholding have been removed.

B. Consultant's expense records shall be maintained in accordance with generally
acceptable accounting principles and shall be available to City at mutually convenient times
for all services to be compensated on the basis of actual cost.

ARTICLE 5- GENERAL CONSIDERATIONS
5.01 Standards of Performance

A. The standard of care for all professional Consultants and related services
performed or furnished by Consultant under this Agreement will be the care and skill
ordinarily used by members of the subject profession practicing under similar circumstances
at the same time and in the same locality. Consultant shall be responsible to City for the costs
of any errors or omissions of the Consultant or of consultants retained by Consultant.

B. City shall not be responsible for discovering deficiencies in the technical
accuracy of Consultant's services. Consultant shall correct any such deficiencies in technical
accuracy without additional compensation except to the extent such corrective action is
directly attributable to deficiencies in City-furnished information.

c, Consultant and City shall comply with applicable Laws and Regulations.
Consultant shall comply with City-mandated standards that City has provided to Consultant
in writing,.

ARTICLE 6 - USE OF DOCUMENTS
6.01  Use of Documents

A. Upon the making of final payment to Consultant, City shall receive ownership
of the property rights of all of the documents prepared, provided or procured by Consultant.
All documents prepared, provided or procured by Consultant shall be distributed to City. All
documents, whether printed or electronic media format, shall be provided to City at any time
upon the City's request. If this Agreement is terminated, City shall receive ownership of the
property rights of the documents upon payment for all services rendered according to this
Agreement, at which time, City shall have the right to use, to reproduce, and to make
derivative works of the documents.

B. City may use, reproduce or make derivative works from the documents other
projects without the prior authorization of Consultant.

C. A party may rely upon that data or information set forth on paper (also known
as hard copies) that the party receives from the other party by mail, hand delivery, or facsimile,
are the items that the other party intended to send. Files in electronic media format of text,
data, graphics, or other types that are furnished by one party to the other are furnished
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only for convenience, not reliance by the receiving party. Any conclusion or information
obtained or derived from such electronic files will be at the user's sole risk. If there is a
discrepancy between the electronic files and the hard copies, the hard copies govern.

D. The Consultant may not use the information gathered or the Documents created
for this Project at the City's expense without the written consent of the City.

6.02 Insurance

A. Before commencing its services and as a condition of payment, Consultant shall
procure and maintain professional liability insurance as set forth in Exhibit B, which will
protect it from claims arising out of the performance of its services under this Agreement,
whether such services are provided by Consultant or anyone directly or indirectly employed
by them, or by anyone for whose acts any of them may be liable.

B. The Professional Liability insurance shall contain prior acts coverage sufficient
to cover all services performed by Consultant for this Project. The Professional Liability
policy shall be continued in effect for three (3) years following final payment to Consultant.
The deductible shall be paid by Consultant.

C. Consultant shall deliver to City a copy of its Professional Liability policy. Such
policy shall be furnished prior to commencement of Consultant's services and at renewals
thereafter during the life of the Agreement. No policy shall be cancelled or modified without
thirty (30) days prior written notice to City. Such requirement for prior written notice does
not apply to modifications caused by claims made against the policy.  Consultant and its
Professional Liability insurance carrier shall notify City within thirty (30) days of any claims
made or loss expenses incurred against the Professional Liability policy. City shall have the
right to notify directly Consultant's Professional Liability insurance carrier of a claim against
the policy.

6.03  Suspension and Termination
A. Suspension.

I. By City: City may suspend the Project upon seven days written
notice to Consultant.

¢ By Consultant: If Consultant's services are substantially delayed
through no fault of Consultant, Consultant may, after giving seven days written notice to City,
suspend services under this Agreement.

B. Termination.

1. The obligation to provide further services under this Agreement may be
terminated for cause, by either party upon 14 days written notice in the event of substantial
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failure by the other party to perform in accordance with the terms hereof through no fault of
the terminating party.

2. The obligation to provide further services under this Agreement may be
terminated by Consultant upon seven days written notice if City demands that Consultant
furnish or perform services contrary to Consultant's responsibilities as a licensed professional;
or upon seven days written notice if the Consultant's services for the Project are delayed or
suspended for more than 90 days for reasons beyond Consultant's control.

3; The obligation to provide further services under this Agreement may be
terminated for convenience, by City effective upon Consultant's receipt of notice from City.

C. Effective Date of Termination. The terminating party under Paragraph 6.03B
may set the effective date of termination at a time up to 30 days later than otherwise provided
to allow Consultant to demobilize personnel, to complete tasks whose value would otherwise
be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble
Project materials in orderly files.

D. Payments upon Termination. In the event of any termination under Paragraph
6.03, Consultant will be entitled to invoice City and to receive payment for all acceptable
services performed or furnished and all reimbursable expenses incurred through the effective
date of termination.

E. Delivery of Project Materials to City. Prior to the effective date of termination,
the Consultant will deliver to City copies of all completed documents and other Project
materials for which City has compensated Consultant.

6.05 Controlling Law
A. This Agreement shall be governed by the law of the State of Indiana.
6.06 Successors, Assigns, and Beneficiaries

A. City and Consultant each is hereby bound and the partners, successors,
executors, administrators and legal representatives of City and Consultant (and to the extent
permitted by Paragraph 6.06B the assigns of City and Consultant) are hereby bound to the
other party to this Agreement and to the partners, successors, executors, administrators and
legal representatives (and said assigns) of such other party, in respect of all covenants,
agreements, and obligations of this Agreement.

B. Neither City nor Consultant may assign, sublet, or transfer any rights under or
interest (including, but without limitation, moneys that are due or may become due) in this
Agreement without the written consent of the other, except to the extent that any assignment,
subletting, or transfer is mandated or restricted by law. Unless specifically stated to the contrary
in any written consent to an assignment, no assignment will release or discharge the assignor from
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any duty or responsibility under this Agreement.
L Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise
to any duty owed by City or Consultant to any other individual or entity, or to any surety for or
employee of any of them.

& All duties and responsibilities undertaken pursuant to this Agreement will
be for the sole and exclusive benefit of City and Consultant and not for the benefit of any other

party.
6.07 Dispute Resolution

A. City and Consultant agree to make a good-faith effort to resolve any claim, dispute
or other matter in question arising out of or related to this Agreement by formal negotiation
between authorized representatives of each party. Formal negotiations shall take place at a
mutually acceptable time and place within fifteen (15) days of notice. ~ Formal negotiations
pursuant to this Section are confidential and shall be treated as compromise and settlement
negotiations for purposes of federal and state rules of evidence.

B. All applicable statutes of limitation and defenses based on the passage of time shall
be tolled during the formal negotiation process.

. Any changes to the Agreement resulting from formal negotiation shall be
incorporated into the Agreement by addendum.

D. Any claims not resolved through formal negotiation may be subject to litigation at
the discretion of the aggrieved party.

6.08 Indemnification by Consultant

A. To the fullest extent permitted by law, Consultant shall indemnify and hold
harmless City, and City's officers, directors, partners, agents, consultants, and employees from and
against any and all claims, costs, losses, and damages (including but not limited to, all fees and
charges of contractors, Consultants, architects, attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of or relating to the Project, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, death,
or to damage to or destruction of tangible property (including any resulting loss of use), but only
to the extent caused by any negligent act or omission of Consultant or Consultant's officers,
directors, partners, employees, or Consultants.
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ARTICLE 7.

7.01  Conflict of Interest

A. The Consultant acknowledges and agrees that it does not have a current conflict
of interest with the City and will not have a conflict of interest with the City during the term of
this Agreement, regardless of whether that conflict of interest is real or perceived.

B. The City, in its sole discretion, may waive a conflict of interest if the Consultant
notifies the City of the conflict and fully discloses the nature of the conflict before the effective
date of this Agreement.

C. If the Consultant fails to disclose a conflict of interest before the effective date of
this Agreement, the City may terminate this Agreement.

D. If the Consultant disputes the determination of the City's designated representative
that the Consultant has a conflict of interest, the Consultant may appeal the designated
representative's determination to the Board of Public Works. The Board of Public Work's decision
on the matter shall be final.

7.02  Miscellaneous Provisions

A. Notices. Any notice required under this Agreement will be in writing, addressed to
the appropriate party at its address on the signature page and given personally, by facsimile, by
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

B. Survival. All express representations, waivers, indemnifications, and limitations of
liability included in this Agreement will survive its completion or termination for any reason.

C: Severability. Any provision or part of the Agreement held to be void or
unenforceable under any Laws or Regulations shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon City and Consultant, who agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the stricken
provision.

D, Waiver. A party's non-enforcement of any provision shall not constitute a waiver
of that provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims. To the fullest extent permitted by law, all causes of action
arising under this Agreement shall be deemed to have accrued, and all statutory periods of

limitation shall commence, no later than the date of final payment.

F, The provisions of this Agreement shall be construed according to the laws of the

20240808-afs-gdb Page A7



State of Indiana.  Any action arising under this Agreement shall be brought in the Federal
District Court for the Northern District of Indiana, or the Circuit or Superior Court of Elkhart
County, Indiana.

ARTICLE 8 -E-VERITY REQUIREMENT
8.01 Terms

All terms defined in I.C. § 22-5-1.7 ef seq. are adopted and incorporated into this section.
8.02  Enroliment and Participation
A. Pursuant to I.C. § 22-5-1.7 et seq., Consultant shall enroll in and verify the

work- eligibility status of all of its newly-hired employees using the E-Verify program, if it
has not already done so as of the date of this Agreement.

B. Consultant shall provide City with documentation that it is enrolled and
participating in the E-Verify program.

8.03  Affidavit
A. Consultant is required to execute an affidavit affirming that: (i) it is enrolled
and participating in the E-Verify program, and (ii) it does not knowingly employ any

unauthorized aliens.

B. This Agreement shall not take effect until said affidavit is signed by Consultant
and delivered to City along with the documentation of the E-Verify program enrollment and
participation.

8.04 Subcontractors

A. Should Consultant subcontract for the performance of any work under this
Agreement, the Consultant shall require any subcontractor to certify by affidavit that: (i) the
subcontractor does not knowingly employ or contract with any unauthorized aliens, and (ii)
the subcontractor is enrolled and participating in the E-Verify program.

B. Consultant shall maintain a copy of such certification for the duration of the
term of any subcontract.

C. Consultant shall also deliver a copy of the subcontractor certification to the City
within seven days of the effective date of the subcontract.

8.05 Employment of Unauthorized Aliens

A. If Consultant, or any subcontractor of Consultant, knowingly employs or
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contracts with any unauthorized alien, or retains an employee or contract with a person that
the Consultant or subcontractor subsequently learns is an unauthorized alien, Consultant shall
terminate the employment of or contract with the unauthorized alien within thirty (30) days.

B, Should the Consultant or any subcontractor of Consultant fail to terminate the
employment of, or contract with, the unauthorized alien within thirty (30) days, City has the
right to terminate this Agreement without consequence.

8.06 When E-Verify is not Required

A. The E-Verify program requirements of this Agreement will not apply should the E-
Verify program cease to exist.

ARTICLE 9- EXHIBITS AND SPECIAL PROVISIONS
9.01  Exhibits Included

Exhibit A, "Consultant's Services," consisting of four (4) page(s).

Exhibit B, "Insurance," consisting of one (1) page.

Exhibit C, "Affidavit of E-Verify Enrollment and Participation" consisting of one
(1) page.

Exhibit D, "Certification Statement Regarding Investments in Iran," consisting of
one (1) page.

Exhibit E, "Title VI Notice," consisting of two (2) pages.

W 9 awp

9.02 Total Agreement

A. This Agreement constitutes the entire agreement between City and Consultant for
the Project and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, or modified by a duly executed written instrument.

9.03  Designated Representatives

A. With the execution of this Agreement, Consultant and City shall designate specific
individuals to act as Consultant's and City's representatives with respect to the services to be
performed or furnished by Consultant and responsibilities of City under this Agreement. Such
individuals shall have authority to transmit instructions, receive information, and render decisions
relative to the Project on behalf of each respective party.

9.04  Suspension and Debarment

A. Consultant certifies, by signing this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any state department or agency. Consultant will not
contract with any Consultant for this project if it or its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
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transaction by any state department or agency. Necessary certification forms shall be provided by
the City.

9.05 Investments in Iran

A. The Consultant shall sign a certification statement regarding investments in Iran,
and said statement is incorporated herein.

9.06 Title VI Notice

A. The Consultant shall sign an acceptance certification statement regarding
Title VI notification and compliance with the City of Elkhart's Title VI Policy during the
duration of this agreement, and said statement is incorporated herein.

[signature page follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

CITY

CONSULTANT

City of Elkhart, Indiana, Department of Redevelopment

acting by and through its Redevelopment
Commission

By:

Title:

Date:

Attest:

Clerk

Address for Giving Notices

Elkhart City Department of Redevelopment
229 South Second Street

Elkhart, Indiana 46516

Designated Representative

Title:

Neighborhood Evolution LLC

By:

Jim Kumon
Title: Vice President of Neighborhood
Evolution LLC

Date:

Consultant License or
Certification No.:
State of®

Address for Giving Notices

Designated Representative

Phone Number:
Fax Number:
Email Address:

20240808-afs-gdb

Title: Jim Kumon, VP

Phone Number:

Fax Number:

Email Address: ikumon@electrichousing.com
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This is EXHIBIT A, consisting of four pages, referred to in and part of the
Agreement between City and Consultant for Professional Services

Consultant's Services
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EXHIBIT A

Neighborhood Evolution

South Central Elkhart Community Development Framework
Proposed Scope of Work

July 7, 2024

PART 1: Elkhart Paﬁnership and CDC Framework Creation Process

Partnership Committee for CDC Formation
Partnership: City of Elkhart, Elkhart Chamber of Commerce, Community foundation, and others

The following scope outlines a 12 month process to convene, facilitate and create pathways
forward for shared goals around community development projects in South Central
Elkhart, including the Woodland Crossing Shopping Center and the Benham
Neighborhood.

The basic parameters of this work include:

Develop underutilized properties with a focus on the south central Elkhart

Advance other community goals including economic development and wealth building

Develop neighborhood scale residential and commercial infill projects

Having organizations(s) function as steward of properties collectively held by partnership

stakeholders

« Form partnerships with other landowners, developers, businesses, and nonprofits to
achieve these goals [

e @ o o

Intended outcomes are likely to include:
» Create a diversity of infill housing choices, rent and for sale
« Create economic development opportunities for businesses and real estate
o Set up pathways for infrastructure development (remediation, grading, water, sewer,
streets)
Use federal funds for infrastructure costs completed by city
Identify ways utilizing TIF funding options
Align funding sources and uses of them to produce the lowest cost projects possible
Coordinate with service providers
Foster small developer training, entrepreneurship and implementation of projects

e ® o o o

The process is iterative meeting schedule to develop and agree upon a shared vision and
strategy. A quarterly cycle helps keep information flowing and continues to develop ideas
and garner feedback from stakeholders, their staffs and their decision making structures.

Elkhart Partnership Meeting #1 - Kickoff
o Overview of the need for a partnership to create a CDC
e Mission & Vision Discussion
e CDC Work Plan Discussion
e Process for the CDC formation

Agreement for Professional Services
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Review of key documents and plans (Woodland Crossing Masterplan, Notre Dame
document)

Provide some case studies of organizations doing similar work and the types of real
estate projects that seed future phasing and help the real estate market repair itself to be
self sufficient.

Interviews with Elkhart Partnership (estimated 5-7) members and other key

stakeholders ‘

Deliverable: Summary memo of key documents and interviews

Elkhart Partnership Meeting #2 - Nlemo Review

Memo Review

Draft Mission and Vision review

What is the most important work the CDC should address first?
How should the CDC operate on a daily basis?

CDC Formation
o Board /Advisory Board
o Staff
o Filing Documents (Articles of Incorporation, Bylaws)
o Operational Documents
= Operations Plan (Staffing plan)
» Governance Plan (Board, Advisory Board)
Deliverable: draft CDC documents, draft Work Plan

Elkhart Partnership Meeting #3 - Organizational Framework Formation

Review draft organizational documents, draft Work Plan

Operations plan (staffing model and staffing growth as needed), governance plan
(organizational chart), bylaws, articles of incorporation

We expect to interact with approximately 10 organizations that will have input into this
CDC as a project partner or affiliate.

The CDC will also need to coordinate its work with private developers either as a
partner, financial supporter or other as needed.

Masterplan Framework review

Work Plan

(includes activities for the CDC and project partners)

Project focus areas

Timeline

Roles & responsibilities

Project specific implementation actions (Woodland Crossing, other Benham

neighborhood projects)

o Funding mechanisms for projects (i.e. land bank, TIF, foundation grants, other
funding programs)

o Infrastructure work (project partners)

o Private development work coordination

o 0 0O ©

Deliverable: CDC documents to file, CDC governance documents, Work Plan

Agreement for Professional Services
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Elkhart Partnership Meeting #4 - Masterplan Framework Review
o Review Woodland Crossing and Benham Masterplan Frameworks developed by
AJE project teams
o Review CDC Governance Documents
o Review CDC Work Plan
o Review funding mechanisms and potential grant awards from Lily/READI 2.0

Deliverable: CDC draft budget, future action steps, final revisions of previous phase documents

Fee: $102,000 - Via ARPA CDC set up funds - 12 Month Scope

PART 2: Master Plan, Rezoning and Implementation Strategy

The following scope outlines a 8 month process to devise a framework for a phased master plan
and provide pre development owners representative services to orchestrate the post
acquisition work. This advisory role will manage consultants and facilitate conversations
with city departments and community partners to understand the physical constraints and
opportunities.

This includes:

- Facilitating New master plan framework that aligns with legal easements and survey limitations;
new lot and block layout

- Retain and manage architecture and engineering team for plan document

- Coordinate infrastructure changes and needs

- Due diligence: title, survey, environmental

- Coordinate existing tenants and leases

- New partnerships with new medical, goodwill industries, and other uses (need to comment and
structure those - may need subdivision, easement or other legal or management
approach)

- New plazas and green space development and management approach

- Develop floor plan and concept massing for new construction housing and commercial structures
proposed by master plan future phases

- Create development proformas by phase of build out

- Create funding strategies for pre-development equity needs for new buildout

- Create cash flow analysis from new development revenues for TIF and/or other financial
analysis.

Fee: $76,000 - Via ARPA CDC set up funds - 8 Month Scope

PART 3: Commercial Repositioning and Asset Management

The following scope outlines an 8 month process for owners representative services to supervise,
leasing, property management and asset management for city owned properties in
Woodland Crossing and to interface with projects in the adjacent mall surrounding. This
advisory role will manage consultants and facilitate conversations with city departments
and community partners to understand the physical, regulatory and financial constraints
and opportunities.

Agreement for Professional Services
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- Reviewing shopping center management structure and covenants

- Repositioning existing tenancies and 5 year forecast of future desired changes

- Repositioning small scale vacant spaces, Tl advisory to fill and occupy
- ldentifying leasing niches for future new construction retail
- Looking at O&M, capital maintenance plan costs

- Working with partners to develop welcoming ecosystem for new entrepreneurs and new

businesses to seed new small spaces (retrofit and new)

- Assisting the city in filling out professional roles for the center in leasing, property management,

maintenance and related services.

Fee: $80,000 — Via from shopping center - 8 Month Scope

12 Months  |CDC Setup ($8500 / mo)

12 Months | _ $102,000
8 Months Master Planning and Implementation Strategy ($9500/mo) | $76,000
8Months  |Commercial Repositioning and Leasing Initial Phase ($10,000 / mo), $80,000

$258,000

Agreement for Professional Services
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This is EXHIBIT B, consisting of one page, referred to in and part of the
Agreement between City and Consultant for Professional Services Insurance

Insurance

A. The limits of liability for the insurance required by paragraph 6.02 of the

Agreement for Consultant are as follows:

1. Workers' Compensation: Statutory
2. Employer's Liability --

a. Each Accident [$1,000,000

b. Disease, Policy Limit: $1,000,000

¢. Disease, Each Employee: $1,000,000
3. Commercial General Liability --

a. Each Occurrence: [$1,000,000

b. General Aggregate: $2,000,000

¢. Products/Completed Operations: $1,000,000

d. Personal and Advertising $1,000,000

e. Contractual Liability--

Each Occurrence: $1,000,000
General Aggregate $2,000,000

4. Contractual Liability--

a. Each Occurrence: $1,000,000

b. General Aggregate $2,000,000
5. Excess Umbrella Liability --

a. Each Occurrence: $5,000,000

b. General Aggregate: $5,000,000
6. Business Automobile Liability --

a. Bodily Injury-Each Accident: $1,000,000

b. Property Damage -Each Accident: $1,000,000
7. Professional Liability Insurance

a. Each Claim Made: [$1,000,000

b. Annual Aggregate: $1,000,000
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This is EXHIBIT C, consisting of one page, referred to in and part of the
Agreement between City and Consultant for Professional Services

AFFIDAVIT OF E-VERIFY ENROLLMENT AND PARTICIPATION

1, Jim Kumon, being first duly sworn, depose and say that I am familiar with and have
personal knowledge of the facts herein and, if called as a witness in this matter, could testify
as follows:

ik I am over eighteen (18) years of age and am competent to testify to the facts
contained herein.

2 I am now and at all times relevant herein have been employed by
Neighborhood Evolution ("Consultant") in the position of Vice President.

3 I am familiar with the employment policies, practices, and procedures of
Consultant and have the authority to act on behalf of the Consultant.

4, Consultant is enrolled and participates in the federal E-Verify program.
Documentation of this enrollment and participation is attached as Exhibit "A"
and incorporated herein.

5. Consultant does not knowingly employ any unauthorized aliens.
6. To the best of my information and belief, the Consultant does not currently

employ any unauthorized aliens.

I swear and affirm under the penalties for perjury that the foregoing statements
and representations are true and accurate to the best of my knowledge and belief.

EXECUTED on the day of , 20

Printed: Jim Kumon, Vice President
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This is EXHIBIT D, consisting of 1 page, referred to in and part of the
Agreement between City and Consultant for Professional Services

CERTIFICATION STATEMENT REGARDING INVESTMENTS IN IRAN
I, Jim Kumon, certify to the following:

1. Pursuant to Indiana Code 5-22-16.5 et seq., Neighborhood Evolution is not now
engaged in investment activities in Iran.

2. I understand that providing a false certification could result in the fines, penalties,
and civil action listed in I.C. 5-22-16.5-14.

EXECUTED this day of , 2024,

Jim Kumon, Vice President
Neighborhood Evolution

Pace | A 15



This is EXHIBIT E, consisting of 2 pages, referred to in and part of the
Agreement between City and Consultant for Professional Services

&( ()2

City of Elkhart, Indiana

the city with a heart

Title VI Notice

Title VI Policy

The City of Elkhart, Indiana (Elkhart) is committed to a policy of inclusiveness, fairness, and
accessibility of its programs, activities and services to all persons in Elkhart. As provided by Title VI
of the Civil Rights Act of 1964 and all related statutes, Elkhart assures that no person shall, on the on
the grounds religion, race, color, national origin, sex, age, disability/handicap, sexual orientation,
gender identity, limited English proficiency, or low income status, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any City of Elkhart program, activity
or service. The City of Elkhart further assures every effort will be made to ensure non-discrimination
in all of its programs, activities, and services, whether those program, activities and services are
federally funded or not. In the event the City of Elkhart distributes Federal aid funds to another entity,
the City of Elkhart will include Title VI language in all written agreements.

The Title VI Coordinator is:

Title VI Coordinator Voice: (57 4) 294-5471

City of Elkhart Fax: (574) 293-7658

229 S. 2nd Street TDD: (574) 389-0198

Elkhart, Indiana 46516 Email: titlevicoordinator(@coei.org
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Acceptance by Consultant

I hereby certify that I have received the City of Elkhart's "Title VI Notice" and agree to comply with
the requirements and provisions of the City of Elkhart's Title VI Policy during the duration of this
Agreement with the City of Elkhart.

Signed

Jim Kumon, Vice President
Neighborhood Evolution

Dated

The City of Elkhart Title VI Policy may be accessed here:
https://elkhartindiana.org/govermnent/human-resources/#tab-b900fced 1 bdffd36578



RESOLUTION NO. 24-R-051

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART,
INDIANA, APPROVING AND RATIFYING EXECUTION OF ADDENDUM TO VOLUNTARY
REMEDIATION AGREEMENT FOR THE G&W SITE

Whereas, The Commission’s application for acceptance of the G&W Site at 2306 S. Main into the
IDEM Voluntary Remediation Program has been approved, a Voluntary Remediation Investigation
Plan (“VRIP”) for Site # 6191103 was filed with IDEM and approved, and a Voluntary Remediation
Agreement (the “VRA”) was entered into on July 22, 2020; and

Whereas, the parties and IDEM, in furtherance of the terms of the VRA, are adding additional parties
to the VRA pursuant to the attached Addendum To The Voluntary Remediation Agreement (the
“Addendum”); and

Whereas, the Commission has reviewed the Addendum and believes it is in the best interest of the
City and its inhabitants that the Addendum be approved, and the signature of the President to that
Addendum be approved and ratified.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission approves the Addendum and approves and ratifies the execution of the
Addendum by the President.

2. The officers are authorized to do all acts which they deem necessary and desirable in
furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 13th DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMIISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
We Protect Hoosiers and Our Environment.
100 N. Senate Avenue + Indianapolis, IN 46204
(800) 451-6027 -+ (317) 232-8603 + www.idem.IN.gov

Eric J. Holcomb Brian C. Rockensuess
Governor Commissioner

July 31, 2024

Sandra Schreiber, President

City of Elkhart Redevelopment Commission
229 S. Second Street

Elkhart, IN 46516

Carol W. McDowell

McDowell Enterprises, Inc. and
Southside Plating Works, Inc.
P.O. Box 846

Elkhart, IN 46515

Re: Addendum to Voluntary Remediation Agreement
Former G&W Industries, Inc.
2306 South Main Street
Elkhart, IN 46517
VRP #6191103

Dear Ms. Schreiber and Ms. McDowell:

Please find enclosed the Addendum to Voluntary Remediation Agreement for the Former
G&W Industries, Inc. site located in Elkhart, Indiana. The Addendum adds Carol W.
McDowell, McDowell Enterprises, Inc. and Southside Plating Works, Inc. as Co-Applicants
to the Voluntary Remediation Agreement.

If you wish to proceed, please review the enclosed Agreement and return the signed

original to:
Sam Schreiner
IDEM Voluntary Remediation Program
IGCN 1101
100 North Senate Avenue
Indianapolis, IN 46204-2251
An Equal Opportunity Employer Recycled Paper

A State that Works
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If you have any questions or would like to discuss the terms of the Agreement, please
contact me at (317) 233-1961 or at SSchrein@idem.in.gov.

Sincerely,

Sam Schreiner, LPG

Project Manager

Voluntary Remediation Program
Office of Land Quality

SS:tt
ec:  Sandra Schreiber, City of Elkhart Redevelopment Commission,
dsschreib601@comcast.net
Carol W. McDowell, mcdowellent@gmail.com
Nick Torres, Roux Associates, Inc., ntorres@rouxinc.com
Tim Adams, Roux Associates, Inc., tadams@rouxinc.com
Brent Huber, Ice Miller LLP, brent.huber@icemiller.com
Michael Maher, Swanson, Martin & Bell, LLP, mmaher@smbtrials.com




ADDENDUM TO THE VOLUNTARY REMEDIATION AGREEMENT
Relating to Former G&W Industries, Inc.
Site # 6191103

City of Elkhart
Redevelopment Commission
229 South Second Street
Elkhart, IN 46516

Carol W. McDowell
Elkhart, IN
Applicant

McDowell Enterprises, Inc.
Elkhart, IN
Applicant

Southside Plating Works, Inc.
Elkhart, IN
Applicant

Voluntary Remediation of:
Former G&W Industries, Inc.
2306 South Main Street
Elkhart, IN 46517

IDEM Site # 6191103

Proceeding under
the Environmental
Management Act
(Ind. Code 13-25-5)

N S N N M N S S N S S S N e N M e e e e S S e e N S

|. INTRODUCTION

1. The Indiana Department of Environmental Management (“IDEM”), by its
Commissioner (“Commissioner”), and the City of Elkhart Redevelopment Commission entered
into a Voluntary Remediation Agreement (“Agreement”) on July 22, 2020 pursuant to Ind. Code
§ 13-25-5-8, for the purpose of remediating the release(s) of hazardous substances and/or
petroleum at the Former G&W Industries, Inc. site in Elkhart, Indiana. This Addendum is made

pursuant to paragraph 18 of the Agreement.
II. ADDITION OF CO-APPLICANT
2. IDEM and the City of Elkhart Redevelopment Commission agree to the addition of

Carol W. McDowell, McDowell Enterprises, Inc., and Southside Plating Works, Inc. as
Applicants to the Agreement. Carol W. McDowell, McDowell Enterprises, Inc., and Southside
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Plating Works, Inc. shall be considered “Applicants” for the purposes of the Agreement, this
Addendum, and Title 13 of the Indiana Code, and shall be equally entitled to the privileges and
subject to the duties of Applicants as outlined in the Agreement, this Addendum, and Title 13 of
the Indiana Code. The term “Applicant” in this Addendum and the Agreement shall be
construed to include the City of Elkhart Redevelopment Commission, Carol W. McDowell,
McDowell Enterprises, Inc., and Southside Plating Works, Inc. collectively.

Ill. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

3. The Effective Date of this Addendum shall be the date on which this Addendum is
signed by the Assistant Commissioner of IDEM’s Office of Land Quality, who is the designee of
the Commissioner of IDEM. At that time, this Addendum shall be deemed incorporated into and
made a part of the Agreement.

4. The Agreement (as amended by this Addendum) may be further amended by mutual
agreement of IDEM and the Applicants. Amendments shall be in writing and shall be effective
when signed by the Commissioner of IDEM or his or her designee.

IV. DESIGNATED PROJECT MANAGER

5. The Project Manager, as described in Exhibit C of the Agreement (Designated
Project Manager), shall be deemed to represent each of the parties that comprise the Applicant.
IDEM may presume that the Applicant's Project Manager is authorized to act on behalf of each
of the parties that comprise the Applicant.

V. CONTACT PERSON

6. In addition to person(s) named in the Agreement, the following persons are to be
included in all correspondence to the Applicant:

Carol W. McDowell

McDowell Enterprises, Inc. and
Southside Plating Works, Inc.
P.O. Box 846

Elkhart, IN 46515

(574) 293-1042

Michael Maher

Swanson, Martin & Bell, LLP
330 North Wabash, 33" Floor
Chicago, IL 60611

(312) 923-8261

Timothy Adams
Roux Associates, Inc.
1301 West 22" Street

Page 2



Oak Brook, IL 60523
630-572-3300

Documents to be submitted to IDEM should be sent to:

Sam Schreiner
IDEM Voluntary Remediation Program

IGCN 1101
Indianapolis, Indiana 46204-2251

(317) 233-1961
VI. DISPUTE RESOLUTION

7. The dispute resolution provisions found in Paragraph 12 of the Agreement (Dispute
Resolution) apply only to disputes arising between IDEM and the Applicant and do not apply to
disputes that arise among the parties that comprise the Applicant.

VIl. PRECEDENCE OF AGREEMENT

8. In the event that a conflict arises between the terms and conditions of the Agreement
(as modified by this Addendum) and the approved Work Plan, the Agreement (as modified by
this Addendum) shall govern and the terms and conditions hereunder shall determine the

Parties’ rights and responsibilities.
VIIl. TERMINATION AND SATISFACTION

9. The provisions of the Agreement and this Addendum shall be satisfied in accordance
with Paragraph 23 of the Agreement (Termination and Satisfaction).

10. If issued, the Certificate of Completion and Covenant Not To Sue shall be issued in
the name of each of the parties that comprise this Agreement.
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FOR APPLICANT:

Date:

City of Elkhart Redevelopment Commission

By:

Title:

FOR APPLICANT:

Date:

Carol W. McDowell

By:

Title:

FOR APPLICANT:

Date:

McDowell Enterprises, Inc.

By:

Title:

Attested by

Date:

By:

Title:

Attested by

Date:

By:

Title:

Attested by

Date:

By:

Title:



FOR APPLICANT: Southside Plating Works, Inc.

Attested by

Date: Date:
By: By:
Title: Title:

FOR THE INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT:

Technical recommendation;

By:
William Holland, Section Chief
Voluntary Remediation Program
Office of Land Quality

Approved and adopted by the Indiana Department of Environmental Management

This day of , 2024.

Brian Wolff
Assistant Commissioner
Office of Land Quality
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RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING INVOICE FOR LABOUR PUMP
LITIGATION COSTS AND APPROPRIATING FUNDS FOR PAYMENT

Whereas, The Commission has employed Ice Miller, LLP to seek recovery of City costs and damages
arising from the environmental contamination at the former LaBour Pump site; and

Whereas, the Contract for Services requires the City to pay the costs of litigation; and

Whereas, legal counsel has submitted attached invoice 01-2278831 for costs of litigation through
March 31, 2024, in the amount of $5,501.44 (the “Invoice”); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that the
Invoice be approved and the funds appropriated to pay the same.

NOW THEREFORE, BE IT RESOLVED:
1. The Commission approves the Invoice for payment in the amount of $5,501.44.

2. The Commission appropriates the sum of $5,501.44 from the Consolidated South Elkhart
Economic Development/Redevelopment Area TIF Special Fund to pay the Invoice.

3. The Commission authorizes its officers and staff to do all acts which they deem necessary
and appropriate in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 13th DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




IiceMiller
c One American Square ' Suile 2900 | Indianapolis, IN 46282-0200

LEGAL COUNSEL

WRITER'S DIRECT NUMBER: (317) 236-5942
Jllly 3 1, 2024 EMAIL: Brent.Huber@icemiller.com

VIA E-MAIL

Sherry Weber
Development Services
201 S. 2™ Street
Elkhart, IN 46516
sherry.weber(@coei.org

RE: City of Ellkhart/LaBour Pump / Cost Recovery Matter
Our Matter No. 002600.10028

Dear Sherry:

Enclosed please find our bill for costs rendered in the above-referenced matter for the
period ending June 30, 2024. Please note that the attached invoice may not reflect any
payments we may have received from you after the date of this invoice.

If you have any questions regarding this statement, please contact me.
Very truly yours,
ICE MILLER LLP

Y=/

Brent W. Huber

BWH/djj
Attachment

e Adam Fann
John Espar
Gary Boyn

icemiller.com

4871-5617-5060.1



IceMliller

LEGAL COUNSEL

Invoice No. 01-2278831
July 29, 2024

Attn: Economic Development Director / City of Elkhart
City of Elkhart

229 8. Second Street

Elkhart, IN 46516

Re: LaBour Pump Project
Our Matter No. 002600.00028

INVOICE SUMMARY

For Services rendered through June 30, 2024

Disbursements $5,501.44

$5,501.44

Total Current Invoice

Thank you for giving Ice Miller the opportunity to serve you. We appreciate your business and the confidence you have
placed in us. Please call if we can be of further assistance.

Are you in ¢o ' with the | ‘
Learn what you need to know at [camillercom/thought-leadership/cta

LEARN MORE




RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE

CITY OF ELKHART, INDIANA, APPROVING PURCHASE AND
DEVELOPMENT AGREEMENT AND GRANT OF LIEN AND RESTRICTIVE
COVENANTS FOR 142 STATE STREET

Whereas, The Commission owns and has offered for sale the real estate at 142 State Street in
the City of Elkhart (the “Real Estate”), which it acquired and improved with Neighborhood
Stabilization Program (“NSP”) funding as to which the Affordability Period Restrictions still
apply, and which needs extensive renovation, including lead abatement, to make it habitable;
and

Whereas, there has been presented to the Commission the form of Purchase and Development
Agreement (the “Agreement””) negotiated with JI Contracting Company, LLC (the “Offeror™),
for approval and finds that the offer is the highest and best offer, and the terms of the
Agreement are satisfactory; and

Whereas, there has also been presented to the Commission the form of Grant of Lien and
Restrictive Covenant Agreement (the “Grant Agreement”) which specifies the restrictive
Affordability Period covenants the Purchaser must comply with which are secured by the
Grant of Lien, and finds the terms thereof are satisfactory; and

Whereas, the Commission has reviewed the Agreements and believes it is in the best interest
of the City and its inhabitants to sell the Real Estate to the Offeror substantially in accordance
with the terms set forth in the attached Agreements (the “Sale”).

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the Sale to the Offeror at a price of $1,000.00 on
the terms set forth in the Agreement and Grant Agreement attached hereto.

2. The Commission approves the terms and conditions of the Agreement and the Grant
Agreement.

3. The Officers of the Commission are hereby authorized to execute and deliver the
Agreement, the Grant Agreement and all other Documents, and do all acts, they
deem necessary and desirable to complete the Sale.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 13TH
DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




PURCHASE AND DEVELOPMENT AGREEMENT

| PARTIES: Asofthe  day of , 2024, City of Elkhart,
Indiana, Department of Redevelopment, an Indiana municipal corporation, whose address is 201
South Second Street, Elkhart, Indiana 46516 (“Seller”), agrees to sell and convey to JI Contracting
Company, LLC, a limited liability company, whose address is 1741 Hope Way,
Benton Harbor, Michigan 49022 (“Purchaser”), and Purchaser agrees to buy from Seller, the
following Property for the consideration and upon and subject to the terms, provisions, and
conditions hereinafter set forth.

2 PROPERTY: The Property commonly known as 142 State Street in the City of
Elkhart, Elkhart County, Indiana, together with all buildings and permanent improvements and
fixtures attached thereto; and all privileges and appurtenances pertaining thereto including any
rights under the soil, including water, gas, oil, and mineral rights, and any right, title and interest
of Seller in and to adjacent streets, alleys, or rights-of-way, all of the above hereinafter collectively
called “Property,” and whose legal description is contained on Exhibit A attached hereto and
incorporated herein.

5 PRICE: The total purchase price shall be One Thousand and no/100 Dollar
($1,000.00) (“Purchase Price”), payable at Closing.

4. EARNEST MONEY: No earnest money is required.
5. CLOSING: The closing of the sale (the “Closing Date”) shall take place at

Meridian Title Corporation on , 20 , unless extended in writing signed
by both parties hereto, with the costs paid by Purchaser.

6. POSSESSION: The possession of the Property shall be delivered to Purchaser in
its AS IS condition at Closing.

7. INSPECTIONS: Purchaser has been afforded the option of having the Property
inspected, waives such right, affirms that it has conducted its own review of the Property and
purchases the same AS IS.

8. REAL ESTATE TAXES: Purchaser shall pay all outstanding and future real
estate taxes.

! 3 INSURANCE: Seller’s insurance shall be canceled as of the Closing Date and the
Purchaser shall provide its own insurance.

10. SURVEY: Seller will provide Purchaser a copy of any existing survey of the
Property. Seller shall permit Purchaser to obtain, at Purchaser’s expense, any survey for the
Property it may desire.

11. ENVIRONMENTAL INSPECTIONS: This property was acquired by Seller
under the Neighborhood Stabilization Program and is located in a Residential Zone. Seller will
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provide Purchaser a copy of any existing environmental review report it may possess. Purchaser
accepts the Property “AS IS”, and waives any additional environmental review.

12. TITLE AND SURVEY APPROVAL: Seller will deliver to Purchaser, at
Purchaser’s sole cost, a Commitment for Title Insurance from Meridian Title Corporation to insure
in Purchaser or its assignee a marketable title in fee simple absolute to the Property, subject to the
easements and restrictions of record, current zoning laws, and real estate taxes on the Closing Date
(the “Commitment™). If Purchaser has an objection to any item disclosed in such Commitment, it
will notify Seller in writing within ten (10) days of receipt. Seller will use its best efforts to resolve
any objection. If it cannot be resolved, or if the cost to resolve is, in Seller’s opinion, excessive
and not warranted in relation to the purchase price, Purchaser shall have the option of waiving the
defect and closing the purchase, or terminating this Agreement without penalty.

13. SPECIAL ASSESSMENTS: Any special assessments applicable to the Property
for municipal improvements previously made to benefit the Property shall be paid by Purchaser.
Purchaser assumes and agrees to pay all special assessments for municipal improvements which
are completed after the date of this Purchase Agreement.

14.  PURCHASER’S COMMITMENT FOR DEVELOPMENT OF PROPERTY.
The Purchaser commits to renovate the Property as follows:

a. Purchaser will on or before , 20 , begin
construction of the renovations set forth on Exhibit B hereto, all at Purchaser’s sole cost and
expense. The renovations will be completed by . Upon completion, the

property will be offered for lease to a low and moderate income family whose annual income does
not exceed fifty percent (50%) of the median income for a 4 member family in Elkhart County.

b. Purchaser will provide prospective lessees such assistance as they may
require in working through the income qualification process and work with the Elkhart Community
Development Department to annually income-qualify the tenants of the Property.

G Purchaser will perform and complete, prior to occupancy of the Property
and at Purchaser’s sole cost and expense, all lead abatement procedures required to make the
property safe for habitation, and provide Seller a certification of completion issued by a certified
lead contractor.

d. Purchaser will provide Seller proof of committed and available funding for
the proposed renovations prior to closing.

g, Purchaser shall provide Seller written requests for extensions of time to
begin and complete construction if extensions become necessary, and Seller will not unreasonably
withhold consent to such extensions, provided Purchaser has presented just cause for not
complying with the original construction schedule set forth herein.

f. Purchaser agrees that if it fails to complete construction within the schedule
then in effect, without just cause, it will voluntarily re-convey the Property to Seller upon written
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request, or transfer the Property to another Community Development Corporation acceptable to
Seller that commits to complete renovations and sell or rent to low and moderate income families.
Paragraph 14 shall survive Closing.

L3. PURCHASER’S CONDITIONS TO CLOSING.

a. Purchaser’s obligations under this Agreement are expressly conditioned
upon the occurrence of the following events:

(D The Title Company shall be ready, willing and able to issue the Title
Policy in the form required as of the Closing Date.

(2) Seller shall be ready, willing and able to deliver to Purchaser on the
Closing Date the fully executed Deed, substantially in the form
attached hereto as Exhibit C, as required hereunder.

(3) Purchaser and/or the Title Company shall have received such other
documents as, in the opinion of Purchaser’s counsel, and the title
insurer, are necessary to complete the transactions contemplated by
this Agreement, including without limitation a fully executed
Indiana Disclosure of Sales form.

b. In the event that satisfaction of any of the conditions described in this
Paragraph shall not have timely occurred, Purchaser shall have the option to waive such condition
and thereupon remain obligated to perform this Agreement; or terminate this Agreement. Except
as otherwise herein specifically provided, upon termination of this Agreement by Purchaser
pursuant to this paragraph, neither party shall thereafter be under any further liability to the other.

16. SELLER’S CONDITIONS TO CLOSING:

a. Seller’s obligations under this Agreement are expressly conditioned upon
the occurrence of the following event:

(N Purchaser shall have delivered to the Closing Agent the Purchase
Price on the Closing Date;

(2) Purchaser shall have complied with the pre-closing requirements in
Paragraph 14 (d).

b. In the event that satisfaction of any of the conditions described in this
paragraph shall not have timely occurred through no fault of Seller, Seller shall have the option to
waive such condition and thereupon remain obligated to perform this Agreement; or terminate this
Agreement without penalty. Except as otherwise herein specifically provided, upon termination
of this Agreement by Seller pursuant to this paragraph, neither party shall thereafter be under any
further liability to the other.
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17. SALES EXPENSES: Seller and Purchaser agree that all sales expenses are to be
paid prior to or at the closing,.

Purchaser shall be responsible for and pay all costs for the following: 1) releasing
existing liens and recording the releases; 2) Owner’s Title Policy; 3) any closing fee; 4) preparation
of Deed and Vendor’s Affidavit; and 5) all recording fees; copies of documents pertaining to
restrictions, easements, or conditions affecting the Property; and expenses stipulated to be paid by
Purchaser under other provisions of this Agreement.

18. DEFAULT: If Purchaser breaches this Agreement and is in default, (a) Seller may
seek specific performance or any other remedy provided by law or equity; or (b) Seller may treat
this Agreement as being terminated. If Seller, through no fault of Seller, is unable to convey
marketable title as required by this Agreement and the defect or defects are not waived by
Purchaser, this Agreement will terminate without further liability of either party. If Seller refuses
to perform as required, Purchaser may pursue all available legal and equitable remedies.

19. ATTORNEY’S FEES: ' Any signatory to this Agreement who is the prevailing
party in any legal or equitable proceeding against any other signatory brought under or with
relation to the Agreement or transaction shall be additionally entitled to recover court costs and
reasonable attorney’s fees from the non-prevailing party.

20.  DUTIES OF PURCHASER AND SELLER AT CLOSING:

a. At the closing, or at such other times as specified herein, Seller shall deliver
to Purchaser, at Seller’s sole cost and expense, the following:

(1) A duly executed and acknowledged Limited Warranty Deed
conveying good and indefeasible title in fee simple to all of the
Property, free and clear of any and all liens, encumbrances,
conditions, easements, assessments, reservations and restrictions,
except as permitted herein and/or approved by Purchaser in writing
and execute a Vendor’s Affidavit;

(2) A “Marked Up” Commitment for a Policy of Title Insurance (the
“Title Policy”) issued by a reputable title insurance company dated
as of the closing, insuring Purchaser’s fee simple title to the Property
to be good and indefeasible subject only to the standard printed
exceptions contained in the usual form of the Title Policy;

3) Execute all other necessary documents to close this transaction.

b. At the closing, Purchaser shall perform the following:
(1) Pay the Purchase Price; and

(2) Execute all other necessary documents to close this transaction.
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21. CONDEMNATION: If prior to Closing Date condemnation proceedings are
commenced against any portion of the Property, Purchaser may, at its option, terminate this
Agreement by written notice to Seller within ten (10) days after Purchaser is advised of the
commencement of condemnation proceedings, or Purchaser shall have the right to appear and
defend in such condemnation proceedings, and any award in condemnation shall, at the
Purchaser’s election, become the property of Seller and reduce the purchase price by the same
amount or shall become the property of Purchaser and the Purchase Price shall not be reduced.

22.  NSP PROGRAM REQUIREMENTS. The Property was acquired under, and
continues to be subject to, the NSP Program requirements established by HUD generally set forth
in the Master Agreement Between City and Community Development Corporations Who Acquire
Neighborhood Stabilization Program Properties to Operate a Home Ownership Program, which
includes the execution and recording at time of resale to an income eligible buyer that certain
Grant of Lien and Restrictive Covenant Agreement. Purchaser has executed and delivered its Grant
of Lien and Restrictive Covenant Agreement to Seller and agrees that its obligations survive
Closing.

23. MISCELLANEOUS:

a. Any notice required or permitted to be delivered hereunder, shall be deemed
received when personally delivered or sent by United States mail, postage prepaid, certified and
return receipt requested, addressed to Seller or Purchaser, as the case may be, at the address set
forth below the signature of such party hereto.

b. During the term of this Agreement, Seller shall entertain no competing
offers nor shall he negotiate with any third person or entity for the sale of this Property.

C Both Purchaser and Seller agree that there are no brokers involved in this
Agreement.

d. This Agreement shall be construed under and in accordance with the laws
of the State of Indiana.

e; This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective legal representatives, successors and assigns.

I In case of any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

g. This Agreement constitutes the sole and only agreement of the parties hereto
and supersedes any prior understandings or written or oral agreements between the parties
respecting the transaction and cannot be changed except by their written consent.

h. Time is of the essence of this Agreement.
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i Words of any gender used in this Agreement shall be held and constructed
to include any other gender, and words in the singular number shall be held to include the plural,
and vice versa, unless the context requires otherwise.

] All rights, duties and obligations of the signatories hereto shall survive the
passing of title to, or an interest in, the Property.

k. This Agreement may be executed simultaneously or in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

“PURCHASER” “SELLER”
JI Contracting Company, LL.C City of Elkhart, Indiana

Department of Redevelopment

By: By:
Bruce K. Jones, Manager Sandra Schreiber, President
Elkhart Redevelopment Commission

Purchaser’s Taxpayer I.D. #
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EXHIBIT A

Legal Description

Real Estate in the City and County of Elkhart, State of Indiana, to-wit:

A PART OF LOT ELEVEN (11) IN KIMBALL & CHAPMAN’S ADDITION TO THE CITY
OF ELKHART, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 14, PAGE 351, IN
THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS
FOLLOWS:

BEGINNING ON THE NORTH LINE OF STATE STREET AT A POINT 16.5 FEET
NORTHEASTERLY FROM THE SOUTHWEST CORNER OF SAID LOT 11; THENCE
NORTHWESTERLY PARALLEL TO THE WESTERN LINE OF SAID LOT 11 TO THE
NORTH LINE THEREOF; THENCE NORTHEASTERLY WITH THE NORTH LINE OF SAID
LOT, 33 FEET; THENCE SOUTHEASTERLY PARALLEL WITH THE WEST LINE OF SAID
LOT, TO THE SOUTHERN LINE THEREOF; AND THE NORTH LINE OF STATE STREET;
THENCE SOUTHWESTERLY 33 FEET TO THE PLACE OF BEGINNING, TOGETHER
WITH THE BALANCE OF A CARTWAY 9 FEET IN WIDTH TAKEN OFF FROM THE
NORTH END OF THE EAST 33 FEET OF SAID LOT 11.

Property Address: 142 State St., Elkhart, IN 46516

State Tax ID#: 20-06-05-481-034.000-012
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EXHIBIT B

JI Contracting Company, LLC
1741 Hope Way
Benton Harbor, M1 49022
Phonel/Fax: 269-927-8294
Cell: 517-204-6748
Email: JISLConstructlon@gmail.con

July 2, 2024

City of Etkhart

Department of Conmunity & Redevelopment
201 South Second Street

Ethhart, Indiana 46516

Phone: (574)294-5471

EMAIL:

LEAD ABATEMENT COST AND REHABILITATION COST FOR 142 STATE SIREET ELKHART, IN 46516
1. Carpentrylead Abatement Repalce 9 Windows 1 over I Low 5 Double Ifung Vinyl Windows: $7,650

a, Lead Abatement Exterior Tvim Arvownd windows and doors will be apartof the exterior siding abatement

b, Lead Abatement IixteriorSiding, 1vim, Saffit, Fascla,Window Casing, Coluinns, Remove Replace DeterioratingWoad Componenls Priorto
applying Elastomeric Eucapsulant; 316,000

¢ Renovation of warped and deterloratingfiont poreh demolition of existing frovt porch install new porch footings, Instalinew 2" x 10 "x 20'
Ledgerand Header Boards, treated lumber matedals, install new 2" x 107 x &' treated double rim joist, and fnner joist 12" on
center, lnstall new composite deck boards with hidden fasteners, reuse the orginal columns, wrap rim joist and header with 1"
x 12" composite tin board. Build new set of stairs with treated lumber and composite stair treads: $7,500

. Interiorlead Abatement remove replaceall positive windote stool aproncasing, door casings, baseboardsthroughout the house tested
positive: $8,400

e. Kitclien floor tested positive remaove replace

[ Hasement stalvstringers, treads, floor tested positive 3 buckel cleaning and palat stalrstringers, treads, Install stalrtread covers and palnt
hasement floar: $2,000

&. Renovations carpel throughout poor condition remove all carpet and pad, Install vinyl plank flooving throughout: 1,577 sq Jt of floor space
$10 dollars per square foot materials and laborto install 174~ hardi subfloor priorta installing Zuun vinyl plank floarving throughout: $15,770

h. Renovations Interior painting throughout the entive house materials and labor: $7,500

Respectfully Submiited,

[FRIM: I CONTRACTING COMPANY, LLC BY: BRUCE JONES
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EXHIBIT C

Grantee’s Address: Mail Tax Statements To:

JI Contracting Company, LL.C JI Contracting Company, LLC

1741 Hope Way 1741 Hope Way

Benton Harbor, MI 49022 Benton Harbor, MI 49022
LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that the City of Elkhart, Indiana, for and on behalf of
its Department of Redevelopment, whose address is 229 South Second Street, Elkhart, Indiana
46516, (“Grantor™), sells and conveys to JI Contracting Company, LLC, whose address is 1741
Hope Way, Benton Harbor, MI 49022 (“Grantee™), for and in consideration of One and 00/100
Dollars ($1.00), and other valuable consideration, the receipt whereof is hereby acknowledged, all
Grantor’s rights, privileges, appurtenances, and immunities, and warrants the following described
real estate, in the City of Elkhart, County of Elkhart, State of Indiana, is free and clear from any
encumbrances done or suffered by Grantor, and it shall defend Grantee against lawful claims and
demands of all persons claiming by, under, or through Grantor, to-wit:

All that certain parcel or parcels of land located in the City of Elkhart, County of Elkhart, State of
Indiana, more particularly described as follows:

Real Estate in the City and County of Elkhart, State of Indiana, to-wit:

A PART OF LOT ELEVEN (11) IN KIMBALL & CHAPMAN’S ADDITION TO THE CITY
OF ELKHART, AS PER PLAT THEREOF RECORDED IN PLAT BOOK 14, PAGE 351, IN
THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS
FOLLOWS:

BEGINNING ON THE NORTH LINE OF STATE STREET AT A POINT 16.5 FEET
NORTHEASTERLY FROM THE SOUTHWEST CORNER OF SAID LOT 11; THENCE
NORTHWESTERLY PARALLEL TO THE WESTERN LINE OF SAID LOT 11 TO THE
NORTH LINE THEREOF; THENCE NORTHEASTERLY WITH THE NORTH LINE OF SAID
LOT, 33 FEET; THENCE SOUTHEASTERLY PARALLEL WITH THE WEST LINE OF SAID
LOT, TO THE SOUTHERN LINE THEREOF; AND THE NORTH LINE OF STATE STREET;
THENCE SOUTHWESTERLY 33 FEET TO THE PLACE OF BEGINNING, TOGETHER
WITH THE BALANCE OF A CARTWAY 9 FEET IN WIDTH TAKEN OFF FROM THE
NORTH END OF THE EAST 33 FEET OF SAID LOT 11.

Property Address: 142 State St., Elkhart, IN 46516
State Tax ID#: 20-06-05-481-034.000-012

(hereinafter referred to as the “Property’)
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SECTION 1.

This Deed is subject to the covenants, conditions, restrictions and provisions of an

agreement entered into between the Grantor and the Grantee on the =~ day of

, 20 , identified as “Grant of Lien and Restrictive Covenant Agreement”

for the Neighborhood Stabilization Program, recorded as Document in the office of

the Elkhart County Recorder, which restrictions apply until midnight on May 30, 2029 (the

“Affordability Period”) (hereinafter referred to as the “Agreement”). None of the provisions of
the Agreement shall be deemed merged in this Deed.

The Grantee shall promptly begin and diligently prosecute to completion the
redevelopment of the Property through the construction of the improvements thereon, as provided
in the Agreement. Such construction shall in any event be begun no later than

, 20 , and be completed by , 20

The above and foregoing agreements and covenants pertaining to the construction of the
improvements as provided in the Agreement and the commencement and completion thereof shall
be covenants running with the land, and they shall be binding, to the fullest extent permitted by
law and equity, for the benefit of and in favor of the community and the Grantor, and enforceable
by the Grantor, its successors and assigns, against the Grantee, its successors and assigns, and
every successor in interest to the Property, or any part thereof or any interest therein.

Promptly after expiration of the Agreement restrictions, and satisfaction of the
requirements for renovation, occupancy and use as set forth in the Agreement, the Grantor will
furnish the Grantee with an appropriate instrument so certifying. Such certification by the Grantor
shall be (and it shall be so provided in the certification itself) a conclusive determination of
satisfaction and termination of the agreements and covenants of the Agreement and of this Deed
with respect to the obligations of the Grantee, and its successors and assigns, to construct the
improvements and use the premises.

All certifications provided for herein shall be in such form as will enable them to be
recorded with the Recorder of Elkhart County, Indiana. Ifthe Grantor shall refuse or fail to provide
any such certification in accordance with the provisions of the Agreement and this Deed, the
Grantor shall, within ninety (90) days after written request by the Grantee, provide the Grantee
with a written statement indicating in adequate detail in what respects the Grantee has failed to
complete the improvements in accordance with the provisions of the Agreement or is otherwise in
default, and what measures or acts it will be necessary, in the opinion of the Grantor, for the
Grantee to take or perform in order to obtain such certification.

SECTION 2.

In the event the Grantee herein shall, prior to the recording of the certificate of completion,
hereinabove referred to:

(a) Default in or violate its obligations with respect to the construction of the
improvements provided for in this Deed and the Agreement, or shall abandon or substantially
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suspend construction work, and any default or violation, abandonment or suspension shall not be
cured, ended or remedied within three (3) months (six (6) months if the default is with respect to
the date for the completion of the improvements) after written demand by the Grantor so to do; or

(b) Fail to pay real estate taxes or assessments on the Property or any part
thereof when due, or shall place thereon any encumbrance or lien unauthorized by the Agreement
with the Grantor, or shall suffer any levy or attachment to be made, or any materialmen’s or
mechanic's liens, or any other unauthorized encumbrance or lien to attach, and such taxes or
assessments shall not have been paid or the encumbrance or lien removed or discharged, or
provisions satisfactory to the Grantor made for such payments, removal or discharge, within ninety
(90) days after written demand by the Grantor so to do; or

(c) There is a violation of the Agreement or of this Deed, any use or transfer of
the Property in violation of the Agreement, or any part thereof, and such violation shall not be
cured within sixty (60) days after written demand by the Grantor to the Grantee;

then the Grantor shall have the right to re-enter and take possession of the Property and to terminate
and revest in the Grantor the estate conveyed by this Deed to the Grantee, its assigns or successors
in interest, or sue to foreclose the Lien.

SECTION 3.
This Deed is also given subject to the following:

(a) SUBJECT TO, easements of record and to all utilities located on the
Property.

(b) SUBJECT TO, taxes and special assessments which are liens against the
property.
(c) SUBIJECT TO, all zoning and subdivision ordinances and other applicable

ordinances and regulations of the City of Elkhart, Indiana.

(d) SUBJECT TO, the conditions and restrictions in the Downtown Urban
Renewal Disposition Plan, as amended.

SECTION 4.

The undersigned persons executing this deed on behalf of Grantor represent and certify
that they are duly elected officers of Grantor and have been fully empowered by proper resolution
of the Elkhart Redevelopment Commission, to execute and deliver this Deed. That Grantor has
full capacity as a municipal corporation to convey the real estate described herein and that all
necessary corporate action for the making of such conveyance has been taken and done.
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IN WITNESS WHEREOQF, the Grantor has caused this Deed to be executed on its behalf
by its President and Secretary and has caused its seal to be hereunto affixed this day of
, 20

CITY OF ELKHART, INDIANA
DEPARTMENT OF REDEVELOPMENT

By:
(SEAL) Sandra Schreiber, President
of its Redevelopment Commission

ATTEST:
Dina Harris, Secretary
of its Redevelopment Commission
STATE OF INDIANA )

) SS:
COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, on this day of

, 20 , came the City of Elkhart, Department of Redevelopment, by
Sandra Schreiber, President of its Redevelopment Commission and Dina Harris, Secretary of its
Redevelopment Commission, who as such President and Secretary, respectively, for and on behalf
of the City of Elkhart, Department of Redevelopment, acknowledged the execution of the
foregoing Deed and the affixing thereto of the Seal of said Department.

WITNESS my hand and official seal.

(Signature)
(Printed)

Notary Public

The Grantee above named hereby agrees to be bound by all the terms, conditions and
agreements contained in the above Limited Warranty Deed and all documents and instruments
referred to therein though not fully set forth and fully agree to abide by and carry out the same, for
itself, and its successors and assigns, and every successor in interest to the Property.

JI CONTRACTING COMPANY, LLC

By:

Bruce K. Jones, Manager
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STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, on this day of

, 2024, came Bruce K. Jones, the Manager of JI Contracting Company,

LLC, who, being duly authorized so to do, acknowledged the execution of the foregoing Limited
Warranty Deed for the uses and purposes therein set forth.

WITNESS my hand and official seal.

(Signature)
(Printed)

Notary Public

Drafted by the law firm of Warrick & Boyn, LLP by Gary D. Boyn, I affirm under the
penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, unless required by law, Gary D. Boyn.
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GRANT OF LIEN AND RESTRICTIVE COVENANT AGREEMENT

This Grant of Lien and Restrictive Covenant Agreement ("Agreement") is made by and between
the City of Elkhart, Indiana, Redevelopment Commission which has provided funding for the
rehabilitation of the Real Estate ("City"), located at 142 State Street in the City and County of
Elkhart, State of Indiana, more particularly described below, and the undersigned, JI Contracting

Company, LLC, a limited liability company, ("Owner") who is the owner of
the Real Estate pursuant to a certain Purchase and Development Agreement dated
_ 20 '

Property Legal Description

A PART OF LOT ELEVEN (11) IN KIMBALL & CHAPMAN'S ADDITION TO THE CITY
OF ELKHART, DESCRIBED AS FOLLOWS: BEGINNING ON THE NORTH LINE OF
STATE STREET AT A POINT 16.5 FEET NORTHEASTERLY FROM THE SOUTHWEST
CORNER OF SAID LOT 11; THENCE NORTHWESTERLY PARALLEL TO THE
WESTERN LINE OF SAID LOT 11 TO THE NORTH LINE THEREOF; THENCE
NORTHEASTERLY WITH THE NORTH LINE OF SAID LOT, 33 FEET; THENCE
SOUTHEASTERLY PARALLEL WITH THE WEST LINE OF SAID LOT, TO THE
SOUTHERN LINE THEREOF; AND THE NORTH LINE OF STATE STREET; THENCE
SOUTHWESTERLY 33 FEET TO THE PLACE OF BEGINNING, TOGETHER WITH THE
BALANCE OF A CARTWAY 9 FEET IN WIDTH TAKEN FROM OFF THE NORTH END
OF THE EAST 33 FEET OF SAID LOT 11.

Property Address: 142 State St., Elkhart, IN 46516

RECITALS

A. City administers the Neighborhood Stabilization Program ("NSP Program") under
the Housing and Economic Recovery Act of 2008 with funds from the United States
Department of Housing and Urban Development ("HUD") and pursuant to the Cranston-
Gonzales National Affordable Housing Act, 42 U.S.C. § 12701 ef seq., regulations found
at 24 CFR Part 92, and other rules, regulations, guidance and notices, relating to the NSP
Program, as issued by HUD and/or City from time to time.

B. City provided NSP assistance in the amount of $109,204.70 for acquisition and
construction and/or rehabilitation of the residence located on the Real Estate, which
assistance is subject to the requirements of the NSP Program.

C. The NSP Program requires that certain use restrictions be imposed upon any real
estate benefited by NSP funds awarded by City to ensure that the benefits of such funds
remain with the intended Beneficiaries under the NSP Program.

D, Specifically City and HUD require that restrictive covenants be placed on the

assisted property in the form of a deed restriction and lien that remain in effect for the
following periods as required by 24 CFR 92.254 (" Affordability Period"):
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NSP Funds per Residential Unit Term of Restrictive Covenants
Under $15,000.00 60 Months
$15,000.00 to $40,000.00 120 Months .
Over $40,000.00 180 Months O
Es Due to change of ownership and a period of vacancy, this Agreement modifies and

replaces the original Grant of Lien and Restrictive Covenant Agreement recorded as
Document 2012-15933 on July 3, 2012, in the office of the Recorder of Elkhart County,
Indiana, and extends the expiration date of the NSP Program Affordability Period
applicable to this property to and including May 30, 2029.

AGREEMENT

NOW, THEREFORE, City hereby imposes the following restrictive covenants upon the Real
Estate, and Owner agrees, for itself, its successors and assigns, to the restrictive covenants as
written, and hereby warrants, grants and conveys to City a lien upon the Real Estate for the
applicable Affordability Period, which Affordability Period expires at midnight on May 30, 2029
(the "Lien"). In consideration of these mutual undertakings and covenants, the parties further
agree as follows:

L. Throughout the entire Affordability Period, the Real Estate shall be occupied by
individuals or families whose income is at or below fifty percent (50%) of the area median
income (the "Affordability Requirements").

2. If, during the Affordability Period, the Owner ceases to offer the Real Estate as rental
units for individuals or families whose income is at or below fifty percent (50%) of area
median income, the Real Estate: (1) must be resold to a Community Development Corporation
("CDC") who will manage the property in accordance with this agreement and any other NSP
requirements or (2) must be resold to a homebuyer, whose total household income is at or below
fifty percent (50%) of area median income, who will occupy the property as his or her primary
residence. The Owner must resell the Real Estate within six (6) months of the date it fails to
manage the Real Estate as affordable rental property. The Owner is entitled to a fair return on the
sale of the Real Estate, which would consist of the Owner's investment and any capital
improvements made to the Real Estate. If such a transfer or conveyance of the Real Estate
occurs, then the Real Estate must remain and continue to be subject to the terms and provisions
of this Agreement and the transferee owner must agree to take the Real Estate subject to this
Agreement.

3 Upon the occurrence of any of the following events, the property must be transferred or
conveyed to (1) a CDC who will manage the rental unit for "low-income family," as defined
within the NSP Program regulations, or (2) a homebuyer whose total household income is at or
below fifty percent (50%) of area median income who will occupy the property as his or her
primary residence. If such a transfer or conveyance of the Real Estate does occur, then the Real
Estate must remain and continue to be subject to the terms and provisions of this Agreement and
the transferee CDC must agree to take the Real Estate subject to this Agreement:

a. Transfer or conveyance of the Real Estate, by deed, land contract, lease, or
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otherwise, within the applicable Affordability Period measured from the effective date of
this Agreement;

b. The commencement of foreclosure proceedings by any mortgagee, within the
applicable Affordability Period measured from the effective date of this Agreement; or

c, The residence not being used as the principal residence for individuals or families
whose income is at or below fifty percent (50%) of area median income of the Owner
within the applicable Affordability Period measured from the effective date of this
Agreement.

4. The Lien shall not be released on the date the Real Estate is acquired by foreclosure in
accordance with the laws of the State of Indiana, or an instrument in lieu of foreclosure, unless
such release is specifically agreed to, in advance and in writing, by the City.

5. If, by the date of expiration of the Affordability Period, none of the events specified in
subparagraphs a, b, and ¢ above have occurred within the applicable Affordability Period
measured from the effective date of this Agreement, this Agreement shall terminate and the Lien
shall be released and discharged; otherwise the Lien shall remain in full force and effect until so
discharged.

6. Owner hereby states, that the financial assistance received through the NSP Program
represents good and valuable consideration for this Agreement and the Lien and that the Real
Estate is subject to the statutes, regulations, terms, conditions, and requirements of the NSP
Program as administered by City.

7. This Agreement will not be subordinate to any debt incurred by Owner in the form of a
home equity loan or second mortgage on the Real Estate unless agreed upon by the City.

8. This Agreement shall be binding upon the Real Estate and shall constitute a covenant
running with the land. Owner agrees that any and all requirements of the laws of the State of
Indiana which must be satisfied so that the provisions of this Agreement constitute valid and
binding deed restrictions and covenants running with the Real Estate shall be satisfied in full.
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and
their respective heirs, representatives, successors, and assigns.

D In the event there is a breach or violation of the restrictions and covenants set forth herein
during the Affordability Period or the Owner is unable or unwilling fo resell the Real Estate
within six (6) months after it has vacated the Real Estate, City may bring an action at law or in
equity in a court of competent jurisdiction to enforce the Lien and restrictions and covenants set
forth herein against any or all of the following: the Owner or any subsequent owner in possession
at the time of the breach or violation. In addition, City may recover reasonable attorney's fees
and court costs incurred enforcing the Lien.

This Lien and Restrictive Covenant Agreement is effective as of the day of
, 2024 (the “Effective Date”).
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IN WITNESS WHEREOF, the Owner and City have caused this Agreement to be signed by duly
authorized representatives, on the Effective Date.

CITY OF ELKHART, INDIANA,
DEPARTMENT OF REDEVELOPMENT:

By:

Sandra Schreiber, President,
Elkhart Redevelopment Commission

STATE OF INDIANA
SS:
COUNTY OF ELKHART

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Sandra Schreiber, President of the Elkhart Redevelopment Commission, and

acknowledged the execution of the foregoing instrument this day of 2024.
Notary Public
Residing in Elkhart County
State of Indiana
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OWNER: JI Contracting Company, LLC

By:

Bruce K. Jones, Manager

STATE OF

SS:
COUNTY OF

Before me, a Notary Public, in and for said County and State, personally appeared Bruce
K. Jones, who acknowledged that the foregoing Grant of Lien and Restrictive Covenant
Agreement was executed by him as Manager of JI Contracting Company, LLC, as its voluntary
act and deed and that the foregoing representations are true and correct.

WITNESS my hand and seal this day of , 2024,

Notary Public

This instrument was prepared by Gary D. Boyn, Warrick & Boyn, LLP, 861 Parkway Avenue,
Elkhart, IN 46516. I affirm, under the penalties of perjury, that I have taken reasonable care to
redact each Social Security number in this document, unless required by law, Gary D. Boyn

Return Recorded Document To:
Gary D. Boyn

Warrick & Boyn, LLP

861 Parkway Avenue

Elkhart, IN 46516
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EXHIBIT 1

RENTAL HOUSING PROGRAM REQUIREMENTS

Each person or entity acquiring NSP parcels from the City of Elkhart to be used for rental
housing for persons at or below 50% AMI based on family size under an established rental
housing program shall comply with the following requirements for the entire period that NS
regulations apply to an acquired parcel:

1.

Obtain the prior approval of the Elkhart Redevelopment Commission of the form of
Lease Agreement to be used for each NSP parcel, and of all proposed amendments
thereto;

Provide in each Lease Agreement a provision allowing eviction for any illegal activities
occurring on the premises;

Obtain, in advance of occupancy, a signed Lease Agreement from every Lessee for the
original term and each renewal term of the Lease;

Provide each tenant, in advance of occupancy, a lead based paint brochure and list of
hazards, and obtain a signed acceptance form in each tenant's file;

Rent only to persons at or below 50% AMI based on family size under an established
rental housing program and maintain the affordability requirements of the Neighborhood
Stabilization Program for the term required based on total NSP investment;

Work with City staff to complete a 3 party income verification for each rental housing
program applicant prior to execution of the Lease Agreement and occupancy of any unit;
Provide the Elkhart Redevelopment Commission an annual budget and certification of
compliance with all program obligations, in the form provided by the City;

Purchase and maintain fire, casualty and other hazards insurance on the property and
improvements to each parcel at the replacement value of each parcel and improvements;;
Purchase and maintain public liability insurance on each NSP parcel;

Maintain each parcel in a clean and sightful condition, and in full compliance with all
applicable codes;

Not discriminate against any applicant based on race, color, creed, gender, sexual
orientation or religious affiliation, nor mandate any type of religious practice or
participation as a condition of leasing any rental housing unit.
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RESOLUTION NO. 24-R-

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART, INDIANA,

APPROPRIATING FUNDING FOR THE WOODLAND IMPROVEMENTS

Whereas, The Commission is working with the Board of Public Works (BPW) to bid out plans for needed roof
replacement at the Woodland Crossing Shopping Center (the “Project”), BPW has received and reviewed bids
and is ready to award to the lowest and most responsive bidder, and requests an appropriation of $440,000.00
to cover the cost of the work; and

Whereas, the Commission believes it is in the best interest of the City, the Area, and the inhabitants to
approve and provide the funding for the Project.

NOW THEREFORE, BE IT RESOLVED:

1.

2.

4,

The Commission approves the Project and the requested funding.

The Commission requests the Board of Public Works enter into all contracts and take all actions
necessary to supervise and complete the Project on its behalf.

The Commission appropriates the sum of $440,000.00 from the Consolidated
South Elkhart Economic Development/Redevelopment Area Allocation Area Special Fund to cover
the cost of the Project, with any unused funds to be returned to the appropriate account.

The Officers of the Commission are hereby authorized to do all acts which they deem necessary and
desirable in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 13™ DAY OF AUGUST 2024.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




ELKHART REDEVELOPMENT COMMISSION
RESOLUTION NO. 24-R-

RESOLUTION OF THE ELKHART REDEVELOPMENT
COMMISSION PLEDGING AREA NO. 4 TIF REVENUES,
AREA NO. 5 TIF REVENUES AND AREA NO. 6 TIF
REVENUES

WHEREAS, the Elkhart Redevelopment Commission ("Redevelopment Commission")
has established and expanded an urban renewal area needing redevelopment known as the
Downtown Urban Renewal Area ("Area"), and approved an urban renewal plan for the Area, as
amended to date ("Original Plan"), which Original Plan contained specific recommendations for
economic development in the Area pursuant to a Declaratory Resolution, as amended to date, as
confirmed by a Confirmatory Resolution, as amended to date, after public hearings (collectively,
"Area Resolution").

WHEREAS, the Area Resolution created the Downtown Elkhart Allocation Area No. 4
("Allocation Area No. 4") for the purpose of capturing all real property tax proceeds from assessed
valuation of property in Allocation Area No. 4 in excess of the assessed valuation described in IC
36-7-14-39(a)(1), as such statutory provision exists on the date of issuance of the hereinafter
defined Series A Bonds, minus the first $2,200,000 in incremental assessed value generated in
Allocation Area No. 4 that will be retained by the Redevelopment Commission ("Area No. 4 Tax
Increment");

WHEREAS, the Area Resolution created the Downtown Elkhart Allocation Area No. 5
("Allocation Area No. 5") for the purpose of capturing all real property tax proceeds from assessed
valuation of property in Allocation Area No. 5 in excess of the assessed valuation described in IC
36-7-14-39(a)(1), as such statutory provision exists on the date of issuance of the hereinafter
defined Series B Bonds ("Area No. 5 Tax Increment");

WHEREAS, the Area Resolution created the Downtown Elkhart SF Housing Allocation
Area No. 6 ("Allocation Area No. 6") for the purpose of capturing all real property tax proceeds
from assessed valuation of property in Allocation Area No. 6 in excess of the assessed valuation
described in IC 36-7-14-39(a)(1), as such statutory provision exists on the date of issuance of the
hereinafter defined Series C Bonds ("Area No. 6 Tax Increment");

WHEREAS, Allocation Area No. 4, Allocation Area No. 5 and Allocation Area No. 6 are
hereinafter collectively referred to as the "Allocation Areas;"

WHEREAS, the City is considering the issuance of its [Taxable] Economic Development
Revenue Bonds, Series 202 (River District Project), in one or more series, to be completed
with the year in which issued and series designation (collectively, "Bonds") pursuant to a Trust
Indenture between the City and a to-be-determined financial institution, as trustee for the Bonds,
dated as of the first day of the month in which sold or issued ("Trust Indenture"), the proceeds of
which will be used to finance all or a portion of certain local public improvements, including but
not limited to, the construction of a mixed-use development that transforms the existing eastern
gateway for downtown Elkhart and its River District which will initially repurpose the site with
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new office and retail space complemented by approximately 115 residential units of varying types,
together with all necessary appurtenances, related improvements and equipment and, with respect
to the Housing Program (as defined in the Area Resolution), assist with the construction of two or
more buildings with a minimum of ten (10) residential units and any and all related public
improvements, as further set forth in the Development Agreement, dated as of September 28, 2020,
as amended, by and between the City and EOZ Business, LLC and River District Development
Company, LLC (collectively, "Developer"), in the respective Allocation Areas and within the Area
and costs of issuance, pursuant to a Financing and Covenant Agreement, dated as of the first day
of the month the Bonds are sold or issued between the Developer and the City ("Financing

Agreement");

WHEREAS, in order to pay debt service on the first series of bonds issued under the Trust
Indenture ("Series A Bonds") to fund the projects set out on Exhibit A attached hereto and
incorporated herein ("Series A Projects"), the Redevelopment Commission has determined that it
is in the best interest of the City and its residents to pledge all of the Area No. 4 Tax Increment, to
the repayment of the Series A Bonds up to and including the final maturity date of the Series A
Bonds ("Area No. 4 TIF Revenues"); and

WHEREAS, in order to pay debt service on the second series of bonds issued under the
Trust Indenture ("Series B Bonds") to fund the projects set out on Exhibit A ("Series B Projects"),
the Redevelopment Commission has determined that it is in the best interest of the City and its
residents to pledge all of the Area No. 5 Tax Increment, to the repayment of the Series B Bonds
up to and including the final maturity date of the Series B Bonds when and if issued ("Area No. 5

TIF Revenues"); and

WHEREAS, in order to pay debt service on the third series of bonds issued under the Trust
Indenture ("Series C Bonds") to fund the projects set out on Exhibit A ("Series C Projects"), the
Redevelopment Commission has determined that it is in the best interest of the City and its
residents to pledge all of the Area No. 6 Tax Increment, to the repayment of the Series C Bonds
up to and including the final maturity date of the Series C Bonds when and if issued ("Area No. 6

TIF Revenues"); and

WHEREAS, the Redevelopment Commission believes that pledging the Area No. 4 TIF
Revenues, the Area No. 5 TIF Revenues and the Area No. 6 TIF Revenues will help further the

accomplishment of the Original Plan;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ELKHART
REDEVELOPMENT COMMISSION, THAT:

Section 1. The Redevelopment Commission hereby finds that the pledge of the Area
No. 4 TIF Revenues to pay debt service on the Series A Bonds to fund the Series A Projects will
help accomplish the Original Plan for the Area and will promote the economic development and
redevelopment of the City, the Area and Allocation Area No. 4.

Section 2. The Redevelopment Commission hereby irrevocably pledges the Area
No. 4 TIF Revenues to the payment of debt service on the Series A Bonds for a term of years not
to exceed the final maturity date of the Series A Bonds. There are no prior liens, encumbrances or

e
4893-8162-3495.4



other restrictions on the Redevelopment Commission's ability to pledge the Area No. 4 TIF
Revenues.

Section 3. The Redevelopment Commission hereby finds that the pledge of the Area
No. 5 TIF Revenues to pay debt service on the Series B Bonds to fund the Series B Projects will
help accomplish the Original Plan for the Area and will promote the economic development and
redevelopment of the City, the Area and Allocation Area No. 5.

Section 4. The Redevelopment Commission hereby irrevocably pledges the Area
No. 5 TIF Revenues to the payment of debt service on the Series B Bonds for a term of years not
to exceed the final maturity date of the Series B Bonds when and if issued. There are no prior
liens, encumbrances or other restrictions on the Redevelopment Commission's ability to pledge
the Area No. 5 TIF Revenues.

Section 5. The Redevelopment Commission hereby finds that the pledge of the Area
No. 6 TIF Revenues to pay debt service on the Series C Bonds to fund the Series C Projects will
help accomplish the Original Plan for the Area and will promote the economic development and
redevelopment of the City, the Area and Allocation Area No. 6.

Section 6. The Redevelopment Commission hereby irrevocably pledges the Area
No. 6 TIF Revenues to the payment of debt service on the Series C Bonds for a term of years not
to exceed the final maturity date of the Series C Bonds when and if issued. There are no prior
liens, encumbrances or other restrictions on the Redevelopment Commission's ability to pledge
the Area No. 6 TIF Revenues.

Section 7. The Redevelopment Commission hereby finds, for purposes of clarity, that
the pledge of Area No. 5 Tax Increment to the Series B Bonds and the pledge of Area No. 6 Tax
Increment to the Series C Bonds pledged herein do not constitute the incurrence of an obligation
to pay the principal and interest on bonds or lease rentals on leases for purposes of IC 36-7-14-

39(b).

Section 8. This resolution shall be effective upon passage.
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Adopted August 13, 2024.

CITY OF ELKHART REDEVELOPMENT
COMMISSION

Sandra Schreiber, President

Attest:

Dina Harris, Secretary
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EXHIBIT A

Projects

Phase I (Series A Bonds) — construction of two (2) buildings consisting of commercial multi-use
space to be owned by Developer and offered for lease to third parties;

Phase II (Series B Bonds) - construction of five (5) buildings with three (3) of the buildings
consisting of not less than 85 residential units and 13,500 square feet of commercial space to be
owned by the Developer and offered for lease to third parties and with two (2) of the buildings
consisting of not less than 20 residential units to be owned by the Developer and offered to third
parties and Pacific Street pedestrian improvements; and

Phase III (Series C Bonds) — construction of two (2) buildings of not less than 10 residential units
to be offered for sale to third parties.

4893-8162-3495.4



Rod Roberson

. 4,
Mayor \‘m
Michael Huber
Director of Development Services

City of Elkhart

Development Services
Community Development
Economic Development
Planning Services
Redevelopment

229 S. Second St.
Elkhart, IN 46516
574.294.5471

Fax: 574.295.7501

Warrick & Boyn

July 2024
Invoice
Total Curren
Work
S24,528.02
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