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RE:  Debt Issuance, Continuing Disclosure - 2023 ED FS River District 
 
DATE: July 18, 2024 
 
This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between Elkhart Redevelopment Commission (the Client) and Baker Tilly Advisory Group, LP (BTAG) and 
relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA), collectively 
(Baker Tilly). 
 
SCOPE OF WORK  
 
BTMA agrees to furnish and perform the following services for the Client. 
 
A. General Municipal Advisory Services 

  
Unless otherwise agreed to by the parties, in connection with any request for services relative to any 
financial topic, new project concept planning or other financially related topic or project (each referred to 
herein as a Project), BTMA shall perform the following services, as applicable:  

1. Provide general financial advice relative to a Project.  
 

2. Survey the resources available to determine the financial feasibility of a Project.  
 

3. Assist in the development of a plan including alternative approaches for a particular Project that may be 
available and appropriate for such Project.  
 

4. Assist the Client in selecting an approach for a Project. 
 

5. Advise the Client generally on current market conditions, financial impacts of federal, state or other 
laws, and other general information and economic data that might be relevant to a Project.  
 

6. Assist Client, as requested, in identifying other professional services that may be necessary to a 
Project.  
 

7. Assist Client in coordinating the activities of the working group for a Project as needed.  
 

8. Assist with the review of documents provided that are relevant to the development of a plan and 
alternative approaches for a Project.  
 

9. Assist the Client with other components of a Project as requested and agreed upon. 
 
B. Securities Issuance 

 
Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt 
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as 
a Transaction), BTMA shall perform the following services, as applicable:  

1. Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in 
its determination of what type of financing is most suitable to meet the needs of the Client for the 
issuance (the Debt Obligation).  
 

2. Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive, 
negotiated, private placement.) 
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3. Provide for the Client's consideration an amount, the security, maturity structure, call provisions, 
estimated pricing, and other terms and conditions of the Debt Obligation. 
 

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and 
other general information and economic data that might normally be expected to influence the ability to 
borrow or interest rates of the Debt Obligation. 
 

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit 
rating firm or firms for the Debt Obligation and further assist in the development and presentation of 
information to obtain a credit rating or credit ratings for the Debt Obligation. 
 

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit 
enhancement if such credit enhancements would be advantageous to the Client. 
 

7. Assist Client in coordinating the financing activities between various parties to any Transaction as 
needed. 
 

8. Assist Client in identifying other professional services that may be necessary for the issuance or 
post -issuance requirements of the Debt Obligation. 
 

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering 
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private 
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with 
the sale of municipal securities, which will disclose technical data, information and schedules relating to 
the Client, the project, and the Debt Obligation. 
 

10. Provide relevant information for and assist with the review of other primary financing documents, 
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase 
agreement, and official notice of sale.  
 

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that 
each is furnished with information the Client has deemed to be material to render an independent, 
informed purchase or investment decision concerning the Client's proposed financing. 
 

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or 
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private 
placement sale. 
 

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the 
applicable purchaser and receipt of proceeds. 

 
BTAG agrees to furnish and perform the following services for the Client. 
 
C. Continuing Disclosure Services 
 

BTAG will commence continuing disclosure services for debt obligations as set forth in any continuing 
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually, 
the Firm will check in with the Client to confirm the engagement for the next annual reporting period. 

In carrying out its duties, BTAG shall do the following: 

1. Preparation and filing of annual reporting 

The Client will provide BTAG with the executed CDU, including any master or supplemental CDUs. 
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BTAG will: 
a) Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and 

file any required annual report and financial statements, including the audit if available, as provided 
for in each CDU for the reporting period; 

b) Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal 
Market Access System (EMMA), the annual information required under each respective CDU; 

c) Provide additional reporting to purchasers, as set forth in bond related agreements; and 

d) If not filed at the time of the annual report, file the audit as set forth in the CDU. 

2. Assistance filing reportable events on EMMA 

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events), 
BTAG will assist the Client with filing any Reportable Events. Most Reportable Events are required by the 
Rule to be filed within ten business days of the occurrence. Client will notify BTAG as soon as possible 
when they believe a reportable event has or may have occurred to enable BTAG to file a timely notice on 
EMMA. It is the Client’s sole responsibility to notify BTAG of the potential occurrence of a Reportable 
Event. 

3. Compliance Check 

a) At the time that BTAG conducts services annually under item 1, BTAG will update the compliance 
check. 

b) If a deficiency is found and the bonds remain outstanding at the time of BTAG’s compliance check, 
BTAG will prepare any necessary reporting or notices to meet the CDU obligations. BTAG will provide 
the Client with documentation that the EMMA filing has occurred. 

4. Other post issuance services (Upon Request) 

If requested, BTAG will provide to the Client other post issuance services including, but not limited to, 
consultation related to disclosure operating procedures, post issuance policies and procedures, rating 
surveillance support, and debt management. 

Client agrees to provide BTAG with the audit and accurate information with respect to the annual report in a timely 
manner and to fully disclose to BTAG any Reportable Events as they occur. 
 
COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual 
time and expenses incurred.   
 

Standard Hourly Rates by Job Classification  
12/1/2023  

  
Title  Hourly Rate  
Partners / Principals / Directors  $400 - $600  
Managers / Senior Managers  $275 - $400  
Consultants / Analysts / Senior Consultants  $175 - $275  
Support / Paraprofessionals / Interns  $110 - $175   
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*Billing rates are subject to change periodically due to changing requirements and economic conditions. The 
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such 
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The 
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon 
experience of the staff assigned and the complexity of the engagement. 

 
The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses 
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers, 
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding 
services, including Parity®.  
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if 
arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable 
on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
In connection with our performance of any nonattest services, you agree that you will: 

> Continue to make all management decisions and perform all management functions, including approving all 
journal entries and general ledger classifications when they are submitted to you. 

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 
management, to oversee the services we perform. 

> Evaluate the adequacy and results of the nonattest services we perform. 

> Accept responsibility for the results of our nonattest services. 

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 
function. 

 
Conflicts of Interest 
 
Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 
 
We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 
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Termination 
 
This Scope Appendix will terminate according to the terms of the Engagement Letter. 
 
If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 
 
Signature, 
 
BAKER TILLY ADVISORY GROUP, LP 
 
Jason G. Semler 

 

Signature Section:  
 
The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 
 
 
  Name: ______________________________ 
 
 
  Title:  ______________________________ 
 
 
  Date: ______________________________ 
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RE:  Debt Issuance, Continuing Disclosure - 2024 Bonds (Parkway at 17 Project) 
 
DATE: July 18, 2024 
 
This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter) 
between Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP (BTAG) 
and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA), 
collectively (Baker Tilly). 
 
SCOPE OF WORK  
 
BTMA agrees to furnish and perform the following services for the Client. 
 
A. General Municipal Advisory Services 

  
Unless otherwise agreed to by the parties, in connection with any request for services relative to any 
financial topic, new project concept planning or other financially related topic or project (each referred to 
herein as a Project), BTMA shall perform the following services, as applicable:  

1. Provide general financial advice relative to a Project.  
 

2. Survey the resources available to determine the financial feasibility of a Project.  
 

3. Assist in the development of a plan including alternative approaches for a particular Project that may be 
available and appropriate for such Project.  
 

4. Assist the Client in selecting an approach for a Project. 
 

5. Advise the Client generally on current market conditions, financial impacts of federal, state or other 
laws, and other general information and economic data that might be relevant to a Project.  
 

6. Assist Client, as requested, in identifying other professional services that may be necessary to a 
Project.  
 

7. Assist Client in coordinating the activities of the working group for a Project as needed.  
 

8. Assist with the review of documents provided that are relevant to the development of a plan and 
alternative approaches for a Project.  
 

9. Assist the Client with other components of a Project as requested and agreed upon. 
 
B. Securities Issuance 

 
Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt 
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as 
a Transaction), BTMA shall perform the following services, as applicable:  

1. Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in 
its determination of what type of financing is most suitable to meet the needs of the Client for the 
issuance (the Debt Obligation).  
 

2. Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive, 
negotiated, private placement.) 
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3. Provide for the Client's consideration an amount, the security, maturity structure, call provisions, 
estimated pricing, and other terms and conditions of the Debt Obligation. 
 

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and 
other general information and economic data that might normally be expected to influence the ability to 
borrow or interest rates of the Debt Obligation. 
 

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit 
rating firm or firms for the Debt Obligation and further assist in the development and presentation of 
information to obtain a credit rating or credit ratings for the Debt Obligation. 
 

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit 
enhancement if such credit enhancements would be advantageous to the Client. 
 

7. Assist Client in coordinating the financing activities between various parties to any Transaction as 
needed. 
 

8. Assist Client in identifying other professional services that may be necessary for the issuance or 
post -issuance requirements of the Debt Obligation. 
 

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering 
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private 
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with 
the sale of municipal securities, which will disclose technical data, information and schedules relating to 
the Client, the project, and the Debt Obligation. 
 

10. Provide relevant information for and assist with the review of other primary financing documents, 
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase 
agreement, and official notice of sale.  
 

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that 
each is furnished with information the Client has deemed to be material to render an independent, 
informed purchase or investment decision concerning the Client's proposed financing. 
 

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or 
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private 
placement sale. 
 

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the 
applicable purchaser and receipt of proceeds. 

 
BTAG agrees to furnish and perform the following services for the Client. 
 
C. Continuing Disclosure Services 
 

BTAG will commence continuing disclosure services for debt obligations as set forth in any continuing 
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually, 
the Firm will check in with the Client to confirm the engagement for the next annual reporting period. 

In carrying out its duties, BTAG shall do the following: 

1. Preparation and filing of annual reporting 

The Client will provide BTAG with the executed CDU, including any master or supplemental CDUs. 
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BTAG will: 
a) Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and 

file any required annual report and financial statements, including the audit if available, as provided 
for in each CDU for the reporting period; 

b) Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal 
Market Access System (EMMA), the annual information required under each respective CDU; 

c) Provide additional reporting to purchasers, as set forth in bond related agreements; and 

d) If not filed at the time of the annual report, file the audit as set forth in the CDU. 

2. Assistance filing reportable events on EMMA 

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events), 
BTAG will assist the Client with filing any Reportable Events. Most Reportable Events are required by the 
Rule to be filed within ten business days of the occurrence. Client will notify BTAG as soon as possible 
when they believe a reportable event has or may have occurred to enable BTAG to file a timely notice on 
EMMA. It is the Client’s sole responsibility to notify BTAG of the potential occurrence of a Reportable 
Event. 

3. Compliance Check 

a) At the time that BTAG conducts services annually under item 1, BTAG will update the compliance 
check. 

b) If a deficiency is found and the bonds remain outstanding at the time of BTAG’s compliance check, 
BTAG will prepare any necessary reporting or notices to meet the CDU obligations. BTAG will provide 
the Client with documentation that the EMMA filing has occurred. 

4. Other post issuance services (Upon Request) 

If requested, BTAG will provide to the Client other post issuance services including, but not limited to, 
consultation related to disclosure operating procedures, post issuance policies and procedures, rating 
surveillance support, and debt management. 

Client agrees to provide BTAG with the audit and accurate information with respect to the annual report in a timely 
manner and to fully disclose to BTAG any Reportable Events as they occur. 
 
COMPENSATION AND INVOICING 
 
Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual 
time and expenses incurred.   
 

Standard Hourly Rates by Job Classification  
12/1/2023  

  
Title  Hourly Rate  
Partners / Principals / Directors  $400 - $600  
Managers / Senior Managers  $275 - $400  
Consultants / Analysts / Senior Consultants  $175 - $275  
Support / Paraprofessionals / Interns  $110 - $175   
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*Billing rates are subject to change periodically due to changing requirements and economic conditions. The 
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such 
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The 
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon 
experience of the staff assigned and the complexity of the engagement. 

 
The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses 
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers, 
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding 
services, including Parity®.  
 
BILLING PROCEDURES 
  
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month. 
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if 
arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable 
on receipt of the statement. 
 
Nonattest Services 
 
As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter 
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to 
as nonaudit services.  
 
We will not perform any management functions or make management decisions on your behalf with respect to 
any nonattest services we provide. 
 
In connection with our performance of any nonattest services, you agree that you will: 

> Continue to make all management decisions and perform all management functions, including approving all 
journal entries and general ledger classifications when they are submitted to you. 

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior 
management, to oversee the services we perform. 

> Evaluate the adequacy and results of the nonattest services we perform. 

> Accept responsibility for the results of our nonattest services. 

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest 
function. 

 
Conflicts of Interest 
 
Attachment A to the Engagement Letter contains important disclosure information that is applicable to this 
Scope Appendix. 
 
We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time. 
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Termination 
 
This Scope Appendix will terminate according to the terms of the Engagement Letter. 
 
If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward 
to working with you on this important project. 
 
Signature, 
 
BAKER TILLY ADVISORY GROUP, LP 
 
Jason G. Semler 

 

Signature Section:  
 
The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by: 
 
 
  Name: ______________________________ 
 
 
  Title:  ______________________________ 
 
 
  Date: ______________________________ 
 



 

 
July 18, 2024 
 
 
Elkhart Redevelopment Commission 
Mr. Mrs. First Lastname, Mayor 
229 South Second Street 
Elkhart, IN 46516 
 
 
RE:  Engagement Letter Agreement Related to Services 
 
This letter agreement (the Engagement Letter or Agreement) is to confirm our understanding of the basis upon 
which Baker Tilly Advisory Group, LP (Baker Tilly) and its affiliates are being engaged by Elkhart 
Redevelopment Commission, Indiana (the Client) to assist the Client with advisory services. 
 

Scope, Objectives and Approach 
 
It is anticipated that projects undertaken in accordance with this Engagement Letter will be at the request 
of the Client.  The scope of services, additional terms and associated fee for individual engagements will 
be contained in a Scope Appendix or Appendices to this Engagement Letter.  Authorization to provide 
services will commence upon execution and return of this Engagement Letter and one or more 
Appendices. 
 
Management's Responsibilities 
 
It is understood that Baker Tilly will serve in an advisory capacity with the Client.  The Client is responsible 
for management decisions and functions, and for designating an individual with suitable skill, knowledge 
or experience to oversee the services we provide.  The Client is responsible for evaluating the adequacy 
and results of the services performed and accepting responsibility for such services.  The Client is 
responsible for establishing and maintaining internal controls, including monitoring ongoing activities. 
 
The procedures we perform in our engagement will be heavily influenced by the representations that we 
receive from Client personnel.  Accordingly, false representations could cause material errors to go 
undetected.  The Client, therefore, agrees that Baker Tilly will have no liability in connection with claims 
based upon our failure to detect material errors resulting from false representations made to us by any 
Client personnel and our failure to provide an acceptable level of service due to those false 
representations. 
 
The ability to provide service according to timelines established and at fees indicated will rely in part on 
receiving timely responses from the Client.  The Client will provide information and responses to 
deliverables within the timeframes established in a Scope Appendix unless subsequently agreed 
otherwise in writing. 
 
The responsibility for auditing the records of the Client rests with the Client's separately retained auditor 
and the work performed by Baker Tilly shall not include an audit or review of the records or the expression 
of an opinion on financial data. 

Baker Tilly Advisory Group, LP 
8365 Keystone Crossing, Suite 300 
Indianapolis, IN  46240 
United States of America 
 
T: +1 317 465 1500 
F: +1 317 465 1550 
bakertilly.com 
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Ownership of Intellectual Property 
 
Unless otherwise stated in a specific Scope Appendix, subject to Baker Tilly's rights in Baker Tilly's 
Knowledge (as defined below), Client shall own all intellectual property rights in the deliverables 
developed under the applicable Scope Appendix or Appendices (Deliverables). Notwithstanding the 
foregoing, Baker Tilly will maintain all ownership right, title and interest to all Baker Tilly's Knowledge. For 
purposes of this Agreement "Baker Tilly's Knowledge" means Baker Tilly's proprietary programs, 
modules, products, inventions, designs, data, or other information, including all copyright, patent, 
trademark and other intellectual property rights related thereto, that are (1) owned or developed by Baker 
Tilly prior to the Effective Date of this Agreement or the applicable Scope Appendix or Appendices (Baker 
Tilly's Preexisting Knowledge) (2) developed or obtained by Baker Tilly after the Effective Date, that are 
reusable from client to client and project to project, where Client has not paid for such development; and 
(3) extensions, enhancements, or modifications of Baker Tilly's Preexisting Knowledge which do not 
include or incorporate Client's confidential information. To the extent that any Baker Tilly Knowledge is 
incorporated into the Deliverables, Baker Tilly grants to Client a non-exclusive, paid up, perpetual royalty-
free worldwide license to use such Baker Tilly Knowledge in connection with the Deliverables, and for no 
other purpose without the prior written consent of Baker Tilly.  Additionally, Baker Tilly may maintain 
copies of its work papers for a period of time and for use in a manner sufficient to satisfy any applicable 
legal or regulatory requirements for records retention. 
 
The supporting documentation for this engagement, including, but not limited to work papers, is the 
property of Baker Tilly and constitutes confidential information. We may have a responsibility to retain the 
documentation for a period of time sufficient to satisfy any applicable legal or regulatory requirements for 
records retention. If we are required by law, regulation or professional standards to make certain 
documentation available to required third parties, the Client hereby authorizes us to do so. 
 
Timing and Fees 
 
Specific services will commence upon execution and return of a Scope Appendix to this Engagement 
Letter and our professional fees will be based on the rates outlined in such Scope Appendix. 
 
Unless otherwise stated, in addition to the fees described in a Scope Appendix the Client will pay all of 
Baker Tilly's reasonable out-of-pocket expenses incurred in connection with the engagement. All out of 
pocket costs will be passed through at cost and will be in addition to the professional fee. 
 
Dispute Resolution 
 
Except for disputes related to confidentiality or intellectual property rights, all disputes and controversies 
between the parties hereto of every kind and nature arising out of or in connection with this Engagement 
Letter or the applicable Scope Appendix or Appendices as to the existence, construction, validity, 
interpretation or meaning, performance, nonperformance, enforcement, operation, breach, continuation, 
or termination of this Agreement or the applicable Scope Appendix or Appendices as shall be resolved as 
set forth in this section using the following procedure: In the unlikely event that differences concerning the 
services or fees provided by Baker Tilly should arise that are not resolved by mutual agreement, both 
parties agree to attempt in good faith to settle the dispute by engaging in mediation administered by the 
American Arbitration Association under its mediation rules for professional accounting and related 
services disputes before resorting to litigation or any other dispute resolution procedure. Each party shall 
bear their own expenses from mediation and the fees and expenses of the mediator shall be shared 
equally by the parties. If the dispute is not resolved by mediation, then the parties agree to expressly 
waive trial by jury in any judicial proceeding involving directly or indirectly, any matter (whether sounding 
in tort, contract, or otherwise) in any way arising out of, related to, or connected with this Agreement or the 
applicable Scope Appendix or Appendices as or the relationship of the parties established hereunder. 
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Because a breach of any the provisions of this Engagement Letter or the applicable Scope Appendix or 
Appendices as concerning confidentiality or intellectual property rights will irreparably harm the non-
breaching party, Client and Baker Tilly agree that if a party breaches any of its obligations thereunder, the 
non-breaching party shall, without limiting its other rights or remedies, be entitled to seek equitable relief 
(including, but not limited to, injunctive relief) to enforce its rights thereunder, including without limitation 
protection of its proprietary rights. The parties agree that the parties need not invoke the mediation 
procedures set forth in this section in order to seek injunctive or declaratory relief. 
 
Limitation on Damages 
 
To the extent allowed under applicable law, the aggregate liability (including attorney's fees and all other 
costs) of either party and its present or former partners, principals, agents or employees to the other party 
related to the services performed under an applicable Scope Appendix or Appendices shall not exceed 
the fees paid to Baker Tilly under the applicable Scope Appendix or Appendices to which the claim 
relates, except to the extent finally determined to have resulted from the gross negligence, willful 
misconduct or fraudulent behavior of the at-fault party. Additionally, in no event shall either party be liable 
for any lost profits, lost business opportunity, lost data, consequential, special, incidental, exemplary or 
punitive damages, delays or interruptions arising out of or related to this Engagement Letter or the 
applicable Scope Appendix or Appendices even if the other party has been advised of the possibility of 
such damages. 
 
Each party recognizes and agrees that the warranty disclaimers and liability and remedy limitations in this 
Engagement Letter are material bargained for bases of this Engagement Letter and that they have been 
taken into account and reflected in determining the consideration to be given by each party under this 
Engagement Letter and in the decision by each party to enter into this Engagement Letter.  
 
The terms of this section shall apply regardless of the nature of any claim asserted (including, but not 
limited to, contract, tort or any form of negligence, whether of you, Baker Tilly or others), but these terms 
shall not apply to the extent finally determined to be contrary to the applicable law or regulation. These 
terms shall also continue to apply after any termination of this Engagement Letter.  
 
You accept and acknowledge that any legal proceedings arising from or in conjunction with the services 
provided under this Engagement Letter must be commenced within twelve (12) months after the 
performance of the services for which the action is brought, without consideration as to the time of 
discovery of any claim. 
 
Other Matters 

  
E-Verify Program 

Baker Tilly participates in the E-Verify program.  For the purpose of this paragraph, the E-Verify program 
means the electronic verification of the work authorization program of the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 (P.L. 104-208), Division C, Title IV, s.401(a), as amended, 
operated by the United States Department of Homeland Security or a successor work authorization 
program designated by the United States Department of Homeland Security or other federal agency 
authorized to verify the work authorization status of newly hired employees under the Immigration Reform 
and Control Act of 1986 (P.L. 99-603).  Baker Tilly does not employ any "unauthorized aliens" as that 
term is defined in 8 U.S.C. 1324a(h)(3). 
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Investments 

Baker Tilly certifies that pursuant to Indiana Code 5-22-16.5 et seq. Baker Tilly is not now engaged in 
investment activities in Iran.  Baker Tilly understands that providing a false certification could result in the 
fines, penalties, and civil action listed in I.C. 5-22-16.5-14. 
 
Non-Discrimination 

Pursuant to Indiana Code §22-9-1-10, Baker Tilly and its subcontractors, if any, shall not discriminate against 
any employee or applicant for employment to be employed in the performance of this Engagement Letter, 
with respect to hire, tenure, terms, conditions or privileges of employment or any matter directly or indirectly 
related to employment, because of race, religion, color, sex, disability, national origin, ancestry, or veteran 
status.  Breach of this covenant may be regarded as a material breach of this Engagement Letter. 
 
Baker Tilly certifies that, except for de minimis and non-systematic violations, it has not violated the terms 
of I.C. 24-4.7, I.C. 24-5-12, or I.C. 24-5-14 in the previous three hundred sixty-five (365) days, even if I.C. 
24-4.7 is preempted by federal law, and that Baker Tilly will not violate the terms of I.C. 24-4.7 for the 
duration of the Engagement Letter, even if I.C. 24-4.7 is preempted by federal law.  Baker Tilly further 
certifies that any affiliate or principal of Baker Tilly and any agent acting on behalf of Baker Tilly or on 
behalf of any affiliate or principal of Baker Tilly, except for de minimis and non-systematic violations, has 
not violated the terms of I.C. 24-4.7 in the previous three hundred sixty-five (365) days, even if I.C. 24-4.7 
is preempted by federal law, and will not violate the terms of I.C. 24-4.7 for the duration of the 
Engagement Letter, even if I.C. 24-4.7 is preempted by federal law. 
 
Anti-Nepotism 

The Firm is aware of the provisions under IC 36-1-21 et seq. with respect to anti-nepotism in contractual 
relationships with governmental entities. The Firm is not aware of any relative (as defined in IC 36-1-21-3) 
of any elected official (as defined in IC 36-1-21-2) of the Client who is an owner or an employee of the 
Firm. 
 
In the event Baker Tilly is requested by the Client; or required by government regulation, subpoena, or 
other legal process to produce our engagement working papers or its personnel as witnesses with respect 
to its Services rendered for the Client, so long as Baker Tilly is not a party to the proceeding in which the 
information is sought, Client will reimburse Baker Tilly for its professional time and expenses, as well as 
the fees and legal expenses incurred in responding to such a request. 
 
Neither this Agreement, any Engagement Letter, any claims nor any rights or licenses granted hereunder 
may be assigned, delegated or subcontracted by Client without the written consent of Baker Tilly. Baker 
Tilly may assign and transfer this Agreement and any Letter to any successor that acquires all or 
substantially all of the business or assets of Baker Tilly by way of merger, consolidation, other business 
reorganization, or the sale of interests or assets. 
 
In the event that any provision of this Engagement Letter or statement of work contained in a Scope 
Appendix hereto is held by a court of competent jurisdiction to be unenforceable because it is invalid or in 
conflict with any law of any relevant jurisdiction, the validity of the remaining provisions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Engagement Letter or statement of work did not contain the particular provisions held to be 
unenforceable. The unenforceable provisions shall be replaced by mutually acceptable provisions which, 
being valid, legal and enforceable, come closest to the intention of the parties underlying the invalid or 
unenforceable provision. If the Services should become subject to the independence rules of the U.S. 
Securities and Exchange Commission with respect to Client, such that any provision of this Engagement 
Letter would impair Baker Tilly's independence under its rules, such provision(s) shall be of no effect. 
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Termination 
 
Both the Client and Baker Tilly have the right to terminate this Engagement Letter, or any work being done 
under an individual Scope Appendix at any time after reasonable advance written notice.  On termination, 
all fees and charges incurred prior to termination shall be paid promptly. Unless otherwise agreed to by 
the Client and Baker Tilly, the scope of services provided in a Scope Appendix will terminate 60 days after 
completion of the services in such Appendix. 
 
Important Disclosures 
 
Incorporated as Attachment A and part of this Engagement Letter are important disclosures.  These 
include disclosures that apply generally and those that are applicable in the event Baker Tilly is engaged 
to provide municipal advisory services. 

 
This Engagement Letter, including the attached Disclosures as updated from time to time, comprises the 
complete and exclusive statement of the agreement between the parties, superseding all proposals, oral or 
written, and all other communications between the parties.  Both parties acknowledge that work performed 
pursuant to the Engagement Letter will be done through Scope Appendices executed and made a part of this 
document. 
 
Any rights and duties of the parties that by their nature extend beyond the expiration or termination of this 
Engagement Letter shall survive the expiration or termination of this Engagement Letter or any statement of 
work contained in a Scope Appendix hereto. 
 
If this Engagement Letter is acceptable, please sign below and return one copy to us for our files.  
 
 
Signature, 
 
BAKER TILLY ADVISORY GROUP, LP 
 
Jason G. Semler 
 
 
 
 
Signature Section:  
 
The terms as set forth in this Engagement Letter are agreed to on behalf of the Client by: 
 
 
  Name: _______________________________ 
  
 
  Title: _______________________________ 
   
 

Date: _______________________________ 
  



 

 

Attachment A 
Important Disclosures 
 
Non-Exclusive Services 
 
Client acknowledges and agrees that Baker Tilly, including but not limited to Baker Tilly Advisory Group, LP, 
Baker Tilly Municipal Advisors, LLC, Baker Tilly Capital, LLC, and Baker Tilly Investment Services, LLC, is 
free to render municipal advisory and other services to the Client or others and that Baker Tilly does not 
make its services available exclusively to the Client. 
 
Affiliated Entities 
 
Baker Tilly US, LLP and Baker Tilly Advisory Group, LP and its subsidiary entities provide professional 
services through an alternative practice structure in accordance with the AICPA Code of Professional 
Conduct and applicable laws, regulations and professional standards. Baker Tilly US, LLP is a licensed 
independent CPA firm that provides attest services to clients. Baker Tilly Advisory Group, LP and its 
subsidiary entities provide tax and business advisory services to their clients. Baker Tilly Advisory Group, LP 
and its subsidiary entities are not licensed CPA firms. Baker Tilly Advisory Group, LP and its subsidiaries and 
Baker Tilly US, LLP are independent members of Baker Tilly International. Baker Tilly International Limited is 
an English company. Baker Tilly International provides no professional services to clients. Each member firm 
is a separate and independent legal entity, and each describes itself as such. Baker Tilly Advisory Group, LP 
and Baker Tilly US, LLP are not Baker Tilly International's agents and do not have the authority to bind Baker 
Tilly International or act on Baker Tilly International's behalf. None of Baker Tilly International, Baker Tilly 
Advisory Group, LP, Baker Tilly US, LLP, nor any of the other member firms of Baker Tilly International has 
any liability for each other's acts or omissions. The name Baker Tilly and its associated logo is used under 
license from Baker Tilly International Limited. 
 
Baker Tilly Investment Services, LLC (BTIS), a U.S. Securities and Exchange Commission (SEC) registered 
investment adviser, may provide services to the Client in connection with the investment of proceeds from an 
issuance of securities. In such instances, services will be provided under a separate engagement, for an 
additional fee. Notwithstanding the foregoing, Baker Tilly may act as solicitor for and recommend the use of 
BTIS, but the Client shall be under no obligation to retain BTIS or to otherwise utilize BTIS relative to Client's 
investments. The fees paid with respect to investment services are typically based in part on the size of the 
issuance proceeds and Baker Tilly may have incentive to recommend larger financings than would be in the 
Client's best interest. Baker Tilly will manage and mitigate this potential conflict of interest by this disclosure 
of the affiliated entity's relationship, a Solicitation Disclosure Statement when Client retains BTIS's services 
and adherence to Baker Tilly's fiduciary duty and/or fair dealing obligations to the Client. 
 
Baker Tilly Capital, LLC (BTC) Baker Tilly Capital, LLC (BTC) is a limited-service broker-dealer specializing in 
merger and acquisition, capital sourcing, project finance and corporate finance advisory services.  BTC does 
not participate in any municipal offerings advised on by its affiliate Baker Tilly Municipal Advisors.  Any 
services provided to Client by BTC would be done so under a separate engagement for an additional fee. 
 
Baker Tilly Municipal Advisors (BTMA) is registered as a "municipal advisor" pursuant to Section 15B of the 
Securities Exchange Act and rules and regulations adopted by the SEC and the Municipal Securities 
Rulemaking Board (MSRB).  As such, BTMA may provide certain specific municipal advisory services to the 
Client.  BTMA is neither a placement agent to the Client nor a broker/dealer.  The offer and sale of any Bonds 
is made by the Client, in the sole discretion of the Client, and under its control and supervision.  The Client 
acknowledges that BTMA does not undertake to sell or attempt to sell bonds or other debt obligations and will 
not take part in the sale thereof. 
 
  



 

 

Baker Tilly may provide services to the Client in connection with human resources consulting, including, but 
not limited to, executive recruitment, talent management and community survey services. In such instances, 
services will be provided under a separate scope of work for an additional fee. Certain executives of the Client 
may have been hired after the services of Baker Tilly were utilized and may make decisions about whether to 
engage other services of Baker Tilly or its subsidiaries. Notwithstanding the foregoing, Baker Tilly may 
recommend the use of Baker Tilly or a subsidiary, but the Client shall be under no obligation to retain Baker 
Tilly or a subsidiary or to otherwise utilize either relative to the Client's activities.  
 
Conflict Disclosure Applicable to Municipal Advisory Services Provided by BTMA 
 
Legal or Disciplinary Disclosure. BTMA is required to disclose to the SEC information regarding criminal 
actions, regulatory actions, investigations, terminations, judgments, liens, civil judicial actions, customer 
complaints, arbitrations and civil litigation involving BTMA. Pursuant to MSRB Rule G-42, BTMA is required to 
disclose any legal or disciplinary event that is material to the Client's evaluation of BTMA or the integrity of its 
management or advisory personnel. 
 
There are no criminal actions, regulatory actions, investigations, terminations, judgments, liens, civil judicial 
actions, customer complaints, arbitrations or civil litigation involving BTMA. Copies of BTMA filings with the 
SEC can currently be found by accessing the SEC's EDGAR system Company Search Page which is 
currently available at https://www.sec.gov/edgar/searchedgar/companysearch.html and searching for either 
Baker Tilly Municipal Advisors, LLC or for our CIK number which is 0001616995. The MSRB has made 
available on its website (www.msrb.org) a municipal advisory client brochure that describes the protections 
that may be provided by MSRB rules and how to file a complaint with the appropriate regulatory authority. 
 
Contingent Fee. The fees to be paid by the Client to BTMA are or may be based on the size of the 
transaction and partially contingent on the successful closing of the transaction. Although this form of 
compensation may be customary in the municipal securities market, it presents a conflict because BTMA may 
have an incentive to recommend unnecessary financings, larger financings or financings that are 
disadvantageous to the Client. For example, when facts or circumstances arise that could cause a financing 
or other transaction to be delayed or fail to close, BTMA may have an incentive to discourage a full 
consideration of such facts and circumstances, or to discourage consideration of alternatives that may result 
in the cancellation of the financing or other transaction.  
 
Hourly Fee Arrangements. Under an hourly fee form of compensation, BTMA will be paid an amount equal to 
the number of hours worked multiplied by an agreed upon billing rate. This form of compensation presents a 
potential conflict of interest if BTMA and the Client do not agree on a maximum fee under the applicable 
Appendix to this Engagement Letter because BTMA will not have a financial incentive to recommend 
alternatives that would result in fewer hours worked. In addition, hourly fees are typically payable by the Client 
whether or not the financing transaction closes. 
 
Fixed Fee Arrangements. The fees to be paid by the Client to BTMA may be in a fixed amount established at 
the outset of the service. The amount is usually based upon an analysis by Client and BTMA of, among other 
things, the expected duration and complexity of the transaction and the work documented in the Scope 
Appendix to be performed by Baker Tilly. This form of compensation presents a potential conflict of interest 
because, if the transaction requires more work than originally contemplated, Baker Tilly may suffer a loss. 
Thus, Baker Tilly may recommend less time-consuming alternatives, or fail to do a thorough analysis of 
alternatives. 
 
BTMA manages and mitigates conflicts related to fees and/or other services provided primarily through clarity 
in the fee to be charged and scope of work to be undertaken and by adherence to MSRB Rules including, but not 
limited to, the fiduciary duty which it owes to the Client requiring BTMA to put the interests of the Client ahead 
of its own and BTMA's duty to deal fairly with all persons in its municipal advisory activities. 
 
To the extent any additional material conflicts of interest have been identified specific to a scope of work the conflict 
will be identified in the respective Scope Appendix.  Material conflicts of interest that arise after the date of a Scope 
Appendix will be provided to the Client in writing at that time. 

https://www.sec.gov/edgar/searchedgar/companysearch.html
http://www.msrb.org/
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Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development  
Elkhart, Indiana  

and  
Boys and Girls Club of Elkhart County, Inc 

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 
 
 
 

 
Project Name:  KidsCare Program 
Project Type:  Public Services 
Subrecipient ID: 35-1033735 
FAIN: B24MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1009   
Project Amount: $143,200 Total 
 $   13,000 – CDBG 
 $ 30,000 – In-Kind   
 $ 100,000 – Other 
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CDBG SUBRECIPIENT AGREEMENT 

Between the City of Elkhart 

Community Development  AND 

BOYS AND GIRLS CLUB OF 

ELKHART COUNTY, INC FOR 

2024 CDBG PROGRAM YEAR 
 

 

THIS AGREEMENT, entered this September 10, 2024 by and between the CITY OF ELKHART COMMUNITY 
DEVELOPMENT (herein called the “Grantee”) and BOYS AND GIRLS CLUB OF ELKHART COUNTY, INC (herein 
called the “Subrecipient”) 

 

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I 
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be responsible for administering a CDBG Year 2024 KidsCare Program in a 
manner satisfactory to the Grantee and consistent with any standards required as a condition of 
providing these funds. Such program will include the following activities eligible under the Community 
Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to cover the participation fee for 30 children within 

the City limits of Elkhart.  The Boys and Girls Club seeks to benefit low to moderate 
income by providing safe after school that children can attend while their guardians 
are at work. 

 

General Administration 

 
 

The Area Director with guidance from the Grant Manager will ensure that all Federal Guidelines are followed 

and met. Financial tracking of the scholarships will be monitored through the accounting office of Boys & Girls 

Clubs of Elkhart County and the Finance Manager.  

 

Daily program attendance and participant demographics are tracked in the Youth Enrollment System (YES) – 

the online member management system. YES allows for real time attendance tracking and reports to be 

generated for grant reporting or program reporting to board members, donors, and Club leadership. 

Scholarship applications that are received are reviewed by KidsCare leadership and the Finance Manager to 

ensure program eligibility. All scholarship applications and supporting documentation is kept in secure files. 
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B. National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity carried out under this Agreement will meet benefit low- and 
moderate-income persons National Objective. The Boys and Girls Club will be providing 30 8-week 
scholarships to children in the City of Elkhart to assist their parents who may be experiencing financial 
hardships. 
 
 
C. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

NOTE: The term Beneficiary means person served one time 

 

D. Staffing 

 

Staff Member Responsibilities 

Tami Hicks President and CEO 

Cristina Rheinheimer Grants Manager 

Mandy Miller Grants Coordinator 

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

E. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
    

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee. 
 
 
 
 
 
 
 

Provide childcare scholarships for 30 Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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III. BUDGET  

 

 

Line Item Amount: 

KidsCare Scholarships $13,000 

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 

IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Thirteen Thousand Dollars and no cents     $13,000 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

BOYS AND GIRLS CLUB OF ELKHART COUNTY, INC, Inc. 

102 W. Lincoln Avenue, Suite 240 

Goshen, Indiana 46526 

574-534-5933 x 203 
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VI. SPECIAL CONDITIONS 

 
N/A 

 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
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VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a).
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2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 

 

3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 
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3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 

 

E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 
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B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 
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Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 
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XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 

 

XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date   

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana BOYS AND GIRLS CLUB OF ELKHART COUNTY, INC 

 

By   

Sandra Schreiber, President 

 

By  ______________ 

Tami Hicks, President and CEO 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-

DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF                ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 

 

4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 
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employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 
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Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development 
Elkhart, Indiana  

and  
Goodwill Industries of Michiana 

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 
 
 
 

 
Project Name:  B.O.S.S. (Beating the Odds to Self-Sufficiency) 
Project Type:  Public Services 
Subrecipient ID: 35-1093073 
FAIN: B24 MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1005   
Project Amount: $14,313.00 Total 
 $ 7,000 – CDBG 
 $ 2,862.60 -Goodwill   
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CDBG SUBRECIPIENT AGREEMENT 

Between the City of Elkhart 

Community Development AND 

Goodwill Industries of Michiana 

FOR 

2024 CDBG PROGRAM YEAR 
 

 

 

THIS AGREEMENT, entered this September 10, 2024 by and between the CITY OF 
ELKHART COMMUNITY DEVELOPMENT (herein called the “Grantee”) and GOODWILL 
INDUSTRIES OF MICHIANA (herein called the “Subrecipient”). 

 

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I 
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be responsible for administering a CDBG Year 2024 Beating the Odds to Self- 
Sufficiency (B.O.S.S.) Program in a manner satisfactory to the Grantee and consistent with any 
standards required as a condition of providing these funds. Such program will include the following 
activities eligible under the Community Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to cover tuition costs of low to moderate income 

persons as defined in 24 CFR 570.208 to obtain job training in the following areas - 
Commercial Driver’s License program, Certified Nursing Assistance program, Welding 
program, or Qualified Medication Aide program. The B.O.S.S. Program seeks to 
increase economic opportunities for individuals living in the City of Elkhart. 

 

General Administration 

 

The Facilitator, Mary Ellen Albaugh, has been with GIM since 2006. She also provides Life skills and 

Job Readiness training components on an as needed basis. The Grant Accountant, Taresa Walker, 

has been with GIM since 2021. She will oversee the accounting side of the grant. She will process 

client vouchers and check requests in order to prepare and submit grant invoices on a monthly basis. 
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B. National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity carried out under this Agreement will meet the benefitting 
low-and moderate- income persons National Objective by targeting limited clientele who are 
interested and willing to learn a new skill. 

 

C. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

 

NOTE: The term Beneficiary means person served one time 

 

D. Staffing 

 

Staff Member Responsibilities 

Kelly Nissan Divisional Director 

Rebecca Gearhart Grants manger 

Mary Ellen Albaugh Facilitator 

Taresa Walker Account Receivable Analyst 

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

E. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
     

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee. 
 
 
 
 
 

 

Cover Job Training Tuition and necessary clothing and test fees for 4 Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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III. BUDGET  

 

 

Line Item Amount: 

Tuition reimbursement $7,000 

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 

 

IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Seven Thousand Dollars and no cents     $7,000 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

Goodwill Industries of Michiana, Inc. 

2001 W. Franklin Street 

Elkhart, Indiana 46516 

574-296-2884 x 8142 
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VI. SPECIAL CONDITIONS 

 
N/A 

 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a).
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2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 

 

3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 
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3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 

 

E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 
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Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 
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XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 

 

XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date   

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana Goodwill Industries of Michiana 

 

By   

Sandra Schreiber, President 

 

By   

   Kelly Nissan, Divisional Director 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND 

 NON-DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF                ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 

 

4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 
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employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 
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Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development  
Elkhart, Indiana  

and  
HEALTH PLUS INDIANA 

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 
 
 
 

 
Project Name:  Serving Persons with HIV/AIDS 
Project Type:  Public Services 
Subrecipient ID: 35-1902136 
FAIN: B24MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1010   
Project Amount: $189,653 Total 
 $ 10,000 – CDBG 
 $179,653 – IHCDA HOPWA 
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CDBG SUBRECIPIENT AGREEMENT 

Between the City of Elkhart 

Community Development AND 

HEALTH PLUS INDIANA FOR 

2024 CDBG PROGRAM YEAR 
 

 

THIS AGREEMENT, entered this September 10, 2024 by and between the CITY OF ELKHART COMMUNITY 
DEVELOPMENT  (herein called the “Grantee”) and HEALTH PLUS INDIANA(herein called the “Subrecipient”). 

 

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I 
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be providing services this CDBG Program Year 2024 for persons with HIV or 
AIDS. Services will be conducted in a manner satisfactory to the Grantee and consistent with any 
standards required as a condition of providing these funds. Such program will include the following 
activities eligible under the Community Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to assist clients with emergency rental, mortgage, or 

utility payments one-time up to $500 to prevent homelessness. 

 

General Administration 

 
Direct Emergency Financial Assistance Program or DEFA provides emergency 
assistance to clients. The client must present with a need and turn in supporting 
documentation. 

 

B. National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity (ies) carried out under this Agreement will meet the 
benefitting low-and moderate-income persons National Objective by making services available to  
limited clientele. 
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C. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

NOTE: The term Beneficiary means person served one time 

 

D. Staffing 

 

Staff Member Responsibilities 

Leeah Hopper Executive Director 

Bethany Bryant Director of Finance 

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

E. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
     

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee 

 

 

III. BUDGET  

 

 

Line Item Amount: 

One-time financial assistance (up to $500) 
for client rent, mortgage, utility payments to 
prevent homelessness 

$10,000 

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 
 
 
 

Director supervises the staff who plan to serve 100 Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Ten Thousand Dollars and no cents     $10,000 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

HEALTH PLUS INDIANA 

616 S. Main Street 

Elkhart, Indiana 46516 

574-234-2870 x 29 
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VI. SPECIAL CONDITIONS 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
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VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a). 

 

 

2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 
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3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 

 

3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 
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E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 
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B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 
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Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 

 

XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 
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XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date   

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana HEALTH PLUS INDIANA 

 

By    

Sandra Schreiber, President 

 

      By ______ _________________________ 

Leeah Hopper, Executive Director 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-

DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF                ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 

 

4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 
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Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development 
Elkhart, Indiana  

and  
Maple City Health Care Center 

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 

Project Name:  Affordable Healthcare Services 
Project Type:  Public Services 
Subrecipient ID: 35-1749398 
FAIN: B24 MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1007   
Project Amount: $56,000.00 Total 
 $ 10,000 – CDBG 
 $ 12,000 – Payments 
 $ 17,000 – Federal H80 Grant 
 $ 12,000 - IDOH CHC Grant 
 $ 5,000 - Donations 
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CDBG SUBRECIPIENT AGREEMENT 

Between the City of Elkhart 

Community Development 

 AND 

MAPLE CITY HEALTH CARE 

CENTER  

FOR 

2024 CDBG PROGRAM YEAR 
 

 

 

THIS AGREEMENT, entered this September 10, 2024 by and between the CITY OF 
ELKHART COMMUNITY DEVELOPMENT (herein called the “Grantee”) and MAPLE CITY 
HEALTH CARE CENTER (herein called the “Subrecipient”). 

 

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I 
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be responsible for administering a CDBG Year 2024 Reduced Health Services 
Program in a manner satisfactory to the Grantee and consistent with any standards required as a 
condition of providing these funds. Such program will include the following activities eligible under 
the Community Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to supplement costs of low to moderate income 

persons as defined in 24 CFR 570.208 to obtain medical services. The Maple City 
Health Center seeks to increase economic opportunities for individuals living in the City 
of Elkhart. 

 

General Administration 

 

Maple City Health Center will offer acute care (illnesses and injuries), preventative care (check-ups), 

dental care, obstetrics (caring for babies and mothers before and after delivery), chronic disease 

management, on –site Medicaid enrollment, health insurance navigation, counseling, social services, 

and medication assistance (medicine at low to no cost). Substance abuse treatment is offered 

including medication assisted treatment and group care for people with addictions. The staff is 

comprised of licensed medical, dental, behavioral health professionals, and a patient support team.
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B. National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity carried out under this Agreement will meet the benefitting 
low-and moderate- income persons National Objective by targeting limited clientele who are living in 
the city limits of Elkhart and are in need of medical care services. 

 

C. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

 

NOTE: The term Beneficiary means person served one time 

 

D. Staffing 

 

Staff Member Responsibilities 

Mike Genau Grant Writer 

Stephanie Yoder Assistant Grant Writer and Data Specialist 

Paul Fast Executive Director 

  

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

E. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
     

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee. 
 
 
 
 
 

 

Discounted medical care for 200 low income Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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III. BUDGET  

 

 

Line Item Amount: 

Discounted medical care 

services 

$10,000 

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 

 

IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Ten Thousand Dollars and no cents     $10,000 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

Maple City Health Care Center, Inc 

213 Middlebury Street 

Goshen, Indiana 46528 

574-536-5029 
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VI. SPECIAL CONDITIONS 

 
N/A 

 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
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VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a).



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

 

2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 

 

3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 
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3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 

 

E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 
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B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 
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XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 

 

XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date   

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana                                         MAPLE CITY HEALTH CARE CENTER Industries of Michiana 

 

By   

Sandra Schreiber, President 

 

             By  _____________________ 

                   Paul Shetler Fast, Executive Director 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND 

 NON-DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF                ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 

 

4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

                   City of Elkhart Community Development Block Grant – Subrecipient Agreement| Program Year 2024  

 

 

 

 

 
 
 
 
 
 

 
Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development  
Elkhart, Indiana  

and  
St James AME Church 

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 
 
 
 

 
Project Name:  The Lord’s Cupboard- Food Pantry 
Project Type:  Public Services 
Subrecipient ID: 35-6075403 
FAIN: B24MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1006 
Project Amount: $65,000 Total 
 $ 12,000 – CDBG 
 $ 55,000 – In Kind 
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CDBG SUBRECIPIENT AGREEMENT 

Between the City of Elkhart 

Community Development AND 

St James AME Church FOR 

2024 CDBG PROGRAM YEAR 
 

 

THIS AGREEMENT, entered this September 10, 2024 by and between the CITY OF ELKHART COMMUNITY 
DEVELOPMENT  (herein called the “Grantee”) and ST JAMES AME CHURCH(herein called the 
“Subrecipient”). 

 

WHEREAS, the Grantee has applied for and received funds from the United States Government under Title I 
of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be providing food pantry services this CDBG Program Year 2024 for persons 
living in the Qualified Census Tract (QCT) (Census Tracts 26.00, 27.00, 23.00, and parts of 21.02). 
Services will be conducted in a manner satisfactory to the Grantee and consistent with any standards 
required as a condition of providing these funds. Such program will include the following activities 
eligible under the Community Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to purchase food for their pantry to assist south side 

residents. Community residents are invited to ST JAMES AME CHURCH on the 2nd and 
3rd Tuesdays of each month to receive a bag of food (canned and boxed), a bag of 
hygiene products (soap, dish detergent, laundry detergent, tooth brush, tooth paste 
and deodorant), two – three articles of clothing and safety items (masks, disinfecting 
wipes). Each individual is required to sign in and provide one proper piece of 
identification (driver’s license, government ID, etc.). This community resource has been 
in operation for 10 years and serves anywhere from 25-35 persons each prospective 
week.    

 

General Administration 

 

B. National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity (ies) carried out under this Agreement will meet the 
benefitting low-and moderate-income area National Objective. 
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C. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

NOTE: The term Beneficiary means person served one time 

 

D. Staffing 

 

Staff Member Responsibilities 

Pastor Dalrey Trotter Executive Director/Pastor 

Eulah Mitchell Program Coordinator 

Tamika Mitchell Program Record Keeper 

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

E. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
     

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee 

 

 

III. BUDGET  

 

 

Line Item Amount: 

Food items, personal care, laundry aid products, bags, office supplies, and stipend 

($1,500) for record keeper. 

$12,000 

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 

Plan to serve 100 Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Twelve Thousand Dollars and no cents     $12,000.00 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

ST JAMES AME CHURCH 

122 Dr. Martin Luther King Drive 

Elkhart, Indiana 46516 

574-294-4950 
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VI. SPECIAL CONDITIONS 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
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VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a). 

 

 

2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 
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3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 

 

3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 
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E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 
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B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 
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Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 
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XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 

 

XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date   

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana ST JAMES AME CHURCH 

 

By    

Sandra Schreiber, Redevelopment Commission President 

 

      By ______ _________________________ 

Pastor Dalrey Trotter, Executive Director 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION AND NON-

DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF  Elkhart              ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 
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4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 

employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 
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Community Development Block Grant Program 

2024 CDBG Annual Action Plan 
 

Subrecipient Agreement 
 

Between the  
 
 

City Of Elkhart Community Development  
Elkhart, Indiana  

and  
YWCA North Central Indiana  

 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Program Managed by the Community Development Department 

City of Elkhart, Indiana 
 
 
 
 

 
Project Name:  Safe Haven Domestic Violence Emergency Shelter Operations 
Project Type:  Public Services 
Subrecipient ID: 35-0868226 
FAIN: B24MC1-80015 
Federal Award Date: September 9, 2024 
Federal Award Amount: $743,721.00   
Research & Development Award: No 
Environmental Status: Exempt per 24 CFR 58.34(a) and 58.35 (b) 
Other Fed Requirements:  None 
CDFA Number:  14.218 
Account Number: 2226-5-631-4314270 
IDIS Number: 1004   
Project Amount: $717,735 Total 
 $ 20,000 – CDBG 
 $ 200,735 - HUD; ICJI; IHCDA; ARP 
 $157,000 - ICJI; SCAN 
 $145,000 - Lilly; United Way; Elkhart Com foundation 
 $170,000 - Approximate annual in-kind donations 
 $25,000 - DCS; IFFSA     
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CDBG SUBRECIPIENT AGREEMENT  

Between the City of Elkhart 

Community Development AND 

YWCA NORTH CENTRAL INDIANA 

FOR 

2024 CDBG PROGRAM YEAR 
 

THIS AMENDED AGREEMENT, entered this September 10, 2024  by and between the CITY OF ELKHART 
COMMUNITY DEVELOPMENT (herein called the “Grantee”) and YWCA NORTH CENTRAL INDIANA (herein 
called the “Subrecipient”).WHEREAS, the Grantee has applied for and received funds from the United States 
Government under Title I of the Housing and Community Development Act of 1974, as amended (HCD Act), 
Public Law 93-383; and 

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing 

such funds; NOW, THEREFORE, it is agreed between the parties hereto that; 

 

I. SCOPE OF SERVICE 

 

A. Activities  

 
The Subrecipient will be responsible for administering a CDBG Year 2024 Safe Haven Domestic 
Violence Emergency Shelter Operations in a manner satisfactory to the Grantee and consistent with 
any standards required as a condition of providing these funds. Such program will include the 
following activities eligible under the Community Development Block Grant program: 

 

Program Delivery 

 
Activity:     Recipient will use the CDBG funding to cover current utility bills (electric, heat, and water), 

the purchase of non-food kitchen supplies, cleaning supplies, and trash removal fees.  
The Safe Haven Shelter in Elkhart seeks to provide a suitable living environment for 
persons facing trauma and violence within the City of Elkhart. 

 

General Administration 

 

Safe Haven staff will provide individualized case management, helping victims develop a plan for the 

future to secure permanent housing, child care, reliable transportation, and employment. The YWCA 

tracks all client demographic and program information through ClientTrack, an online data system. 

 

All staff and volunteers who will provide long-term volunteer services at YWCA Safe Haven must 

complete 40 hours of domestic violence training. The training addresses the various types of abuse, 

the control tactics of abusers, the effects of domestic violence on children, shelter 

operations/procedures, and other community services that benefit residents.  

 

All staff must train in CPR and basic first aid; they must obtain a minimum of 10 hours of domestic 

violence-specific training each year to ensure that they have the most current information regarding 

domestic violence issues. This standard, set by the Indiana Criminal Justice Institute (ICJI), must be 

achieved to remain in full compliance with the criteria for domestic violence programs in the state. 
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National Objectives  

 
All activities funded with CDGB funds must meet one of the CDBG program’s National Objectives: 
benefit low- and moderate-income persons; aid in the prevention or elimination of slums or blight; or 
meet community development needs having a particular urgency, as defined in 24 CFR 570.208. 

 
The Subrecipient certifies that the activity (ies) carried out under this Agreement will meet the 
benefitting low-and moderate-income persons National Objective by making services available to a 
limited clientele of battered persons seeking emergency shelter. 

 

B. Levels of Accomplishment – Goals and Performance Measures 

 
The Subrecipient agrees to provide the following levels of program for the persons served during the 
program year: 

 

 

NOTE: The term Beneficiary means person served one time 

 

C. Staffing 

 

Staff Member Responsibilities 

Susan Tybon President and CEO 

Kelly Sanford VP of Grants Administration 

Autumn McCully Director of Empowerment Services 

Amber Gill Grants Manager 

 
“Any changes in the Key Personnel assigned or their general responsibilities under this project are 
subject to the prior approval of the Grantee.” 

 

D. Performance Monitoring 

 

The Grantee will monitor the performance of the Subrecipient against goals and performance 
standards as stated above. Substandard performance as determined by the Grantee will constitute 
noncompliance with this Agreement. If action to correct such substandard performance is not taken 
by the Subrecipient within a reasonable period of time of 14 days after being notified by the 
Grantee, contract suspension or termination procedures will be initiated. 
     

 

II. TIME OF PERFORMANCE  

 
Services of the Subrecipient shall start on the 1st day of July, 2024 and end on the 31st day of May, 
2025.  
 
Funds will not be available to the Subrecipient from the Community Development Block Grant 
Program (B-24-MC-1800015) after the completion date, unless otherwise approved by Grantee. 
 
 
 
 
 
 
 

Provide emergency shelter for 550 Persons 

Document eligible expenses for reimbursement from the City of Elkhart 
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III. BUDGET  

 

 

Line Item Amount: 

Utility (Gas, Water, Electric) reimbursement.  Kitchen 

supplies (non-food), Purchase one dishwasher for the 

Elkhart Shelter (not to exceed $7,000), and Trash 

Removal fees 

$20,000 

     

 
Any indirect costs charged must be consistent with the conditions of Paragraph VIII (C)(2) of this 
Agreement. In addition, the Grantee may require a more detailed budget breakdown than the one 
contained herein, and the Subrecipient shall provide such supplementary budget information in a 
timely fashion in the form and content prescribed by the Grantee. Any amendments to the budget 
must be approved in writing by both the Grantee and the Subrecipient. 

 

IV. PAYMENT  

 
It is expressly agreed and understood that the total amount to be paid by the Grantee under this 
Agreement shall not exceed: 
Twenty Thousand Dollars and no cents     $20,000 
 
 
Draw Requests for the payment of eligible expenses shall be made against the line item budgets 
specified in Paragraph III herein and in accordance with performance. Expenses for general 
administration shall also be paid against the line item budgets specified in Paragraph III and in 
accordance with performance. 

 
Payments may be contingent upon certification of the Subrecipient’s financial management system 
in accordance with the standards specified in 2 CFR 200. 

 

 

V. NOTICES 

 
Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid), 
commercial courier, or personal delivery or other electronic means. Any notice delivered or sent as 
aforesaid shall be effective on the date of delivery or sending. All notices and other written 
communications under this Agreement shall be addressed to the individuals in the capacities 
indicated below, unless otherwise modified by subsequent written notice. 

 
Communication and details concerning this contract shall be directed to the following contract 
representatives: 
 

 

GRANTEE SUBRECIPIENT 

Elkhart Community Development  

201 S. Second Street 

Elkhart, Indiana 46516 

574-322-4431 

 

YWCA NORTH CENTRAL INDIANA, Inc. 

132 State Street 

Elkhart, Indiana 46516 

574-233-9491 x 305 
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VI. SPECIAL CONDITIONS 

N/A 

 

VII. GENERAL CONDITIONS  

 

A. General Compliance 

 
The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations,  Part 570 (the U.S. Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except that (1) the 
Subrecipient does not assume the recipient’s environmental responsibilities described in 24 CFR 
570.604 and (2) the Subrecipient does not assume the recipient’s responsibility for initiating the 
review process under the provisions of 24 CFR 52. The Subrecipient also agrees to comply with all 
other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Subrecipient further agrees to utilize funds available under this Agreement 
to supplement rather than supplant funds otherwise available. 

 

B. “Independent Contractor” 

 
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 
or establishing the relationship of employer/employee between the parties. The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement. The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the Subrecipient 
is an independent contractor. 

 

C. Hold Harmless 

 
The Subrecipient shall hold harmless, defend and indemnify the Grantee from any and all claims, 
actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance 
or nonperformance of the services or subject matter called for in this Agreement. 

 

D. Workers’ Compensation 

 
The Subrecipient shall provide Workers’ Compensation Insurance coverage for all of its employees 
involved in the performance of this Agreement. 

 

E. Insurance & Bonding  

 
The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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The Subrecipient shall comply with the bonding and insurance requirements of 2 CFR 200, Bonding 
and Insurance. 

 

F. Grantee Recognition 

 
The Subrecipient shall insure recognition of the role of the Grantee in providing services through this 
Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be prominently 
labeled as to funding source. In addition, the Subrecipient will include a reference to the support 
provided herein in all publications made possible with funds made available under this Agreement. 

 

G. Amendments  

 
The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of each organization, and approved by the Grantee’s governing body. Such 
amendments shall not invalidate this Agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under this Agreement. 

 
The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in     a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 

H. Suspension or Termination 

 
In accordance with 2 CFR 200, the Grantee may suspend or terminate this Agreement if the 
Subrecipient materially fails to comply with any terms of this Agreement, which include (but are not 
limited to) the following: 

1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such 
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its 
obligations under this Agreement; 

3. Ineffective or improper use of funds provided under this Agreement; or 

4. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any 
material respect. 

 
In accordance with 2 CFR 200, this Agreement may also be terminated for convenience by either the 
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated. However, if in the 
case of a partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
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VIII. ADMINISTRATIVE REQUIREMENTS 

 

A. Financial Management 

 

1. Accounting Standards 

 
The Subrecipient agrees to comply with 2 CFR 200 and agrees to adhere to the accounting 
principles and procedures required therein, utilize adequate internal controls, and maintain 
necessary source documentation for all costs incurred. 

 

2. Cost Principles 

 
The Subrecipient shall administer its program in conformance with 2 CFR 200 as applicable. 
These principles shall be applied for all costs incurred whether charged on a direct or indirect 
basis. 

 

B. Documentation and Record Keeping 

 

1. Records to be Maintained 

 
The Subrecipient shall maintain all records required by the Federal regulations specified in 24 
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

 

Records providing a full description of each activity undertaken; 

Records demonstrating that each activity undertaken meets one of the National 
Objectives of the CDBG program; 

Records required to determine the eligibility of activities; 

Records required to document the acquisition, improvement, use or disposition of 
real property acquired or improved with CDBG assistance; 

Records documenting compliance with the fair housing and equal opportunity 
components of the CDBG program; 

Financial records as required by 24 CFR 570.502, and 2 CFR 200; and 

Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 

2. Retention 

 
The Subrecipient shall retain all financial records, supporting documents, statistical records, 
and all other records pertinent to the Agreement for a period of four (4) years. The retention 
period begins on the date of the submission of the Grantee’s annual performance and 
evaluation report (CAPER) to HUD in which the activities assisted under the Agreement are 
reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, 
negotiations or other actions that involve any of the records cited and that have started before 
the expiration of the four-year period, then such records must be retained until completion of 
the actions and resolution of all issues, or the expiration of the four-year period, whichever 
occurs later. 
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3. Client Data 

 
The Subrecipient shall maintain client data demonstrating client eligibility for services 
provided. Such data shall include, but not be limited to, client name, address, income level or 
other basis for deter- mining eligibility, and description of service provided. Such information 
shall be made available to Grantee monitors or their designees for review upon request. 

 

4. Disclosure 

 
The Subrecipient understands that client information collected under this contract is private 
and the use or disclosure of such information, when not directly connected with the 
administration of the Grantee’s or Subrecipient’s responsibilities with respect to services 
provided under this contract, is prohibited by the [insert applicable State of Federal law] unless 
written consent is obtained from such person receiving service and, in the case of a minor, 
that of a responsible parent/guardian. 

 

5. Close-outs 

 
The Subrecipient’s obligation to the Grantee shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to 
the Grantee), and determining the custodianship of records. Notwithstanding the foregoing, 
the terms of this Agreement shall remain in effect during any period that the Subrecipient has 
control over CDBG funds, including program income. 

 

6. Audits & Inspections 

 
All Subrecipient records with respect to any matters covered by this Agreement shall be made 
avail- able to the Grantee, grantor agency, and the Comptroller General of the United States 
or any of their authorized representatives, at any time during normal business hours, as often 
as deemed necessary, to audit, examine, and make excerpts or transcripts of all relevant data. 
Any deficiencies noted in audit reports must be fully cleared by the Subrecipient within 30 days 
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit 
requirements will constitute a violation of this contract and may result in the withholding of 
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted 
in accordance with current Grantee policy concerning sub- recipient audits and 2 CFR 200. 

 

C. Reporting and Payment Procedures 

 

1. Program Income 

 

The activity does not generate program income as defined at 24 CFR 570.500(a). 

 

 

2. Indirect Costs 

 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
deter- mining the appropriate Subrecipient’s share of administrative costs and shall submit 
such plan to the Grantee for approval, in a form specified by the Grantee. 
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3. Payment Procedures 

 
The Grantee will pay to the Subrecipient funds available under this Agreement based upon 
information submitted by the Subrecipient and consistent with any approved budget and 
Grantee policy concerning payments. With the exception of certain advances, payments will 
be made for eligible expenses actually incurred by the Subrecipient, and not to exceed actual 
cash requirements. Payments will be adjusted by the Grantee in accordance with advance 
fund and program income balances available in Subrecipient accounts. In addition, the 
Grantee reserves the right to liquidate funds available under this contract for costs incurred 
by the Grantee on behalf of the Subrecipient. 

 

4. Progress Reports 

 
The Subrecipient shall submit regular Progress Reports to the Grantee in the form, content, 
and frequency as required by the Grantee. The Grantee reserves the right to require the 
Subrecipient to submit additional reports in the form, content, and frequency specified by 
the Grantee.  
 
The Subrecipient is required to submit an annual report and supporting beneficiary form 
within 14 days of the final draw request or within 14 days after the grant agreement ends 
whichever is first. This report must provide all required data regarding beneficiaries and the 
services provided to them in accordance with the Scope of Service. 
 
 

 

D. Procurement 

 

1. Compliance 

 
The Subrecipient shall comply with current Grantee policy concerning the purchase of 
equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein. All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this Agreement. 

 

2. OMB Standards 

 
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials, 
property, or services in accordance with the requirements of 2 CFR 200. 

 

3. Travel 

 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this Agreement. 
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E. Use and Reversion of Assets 

 
The use and disposition of real property and equipment under this Agreement shall be in 
compliance with the requirements of 2 CFR 200 and 24 CFR 570.502, 570.503, and 
570.504, as applicable, which include but are not limited to the following: 

 
1. The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any 

accounts receivable attributable to the use of funds under this Agreement at the time 
of expiration, cancellation, or termination. 

 
2. Real property under the Subrecipient’s control that was acquired or improved, in whole 

or   in part, with funds under this Agreement in excess of $25,000 shall be used to 
meet one of the CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) 
years after expiration of this Agreement [or such longer period of time as the Grantee 
deems appropriate]. If the Subrecipient fails to use CDBG-assisted real property in a 
manner that meets a CDBG National Objective for the prescribed period of time, the 
Subrecipient shall pay the Grantee an amount equal to the current fair market value of 
the property less any portion of the value attributable to expenditures of non-CDBG 
funds for acquisition of, or improvement to, the property. Such payment shall constitute 
program income to the Grantee. The Subrecipient may retain real property acquired or 
improved under this Agreement after the expiration of the five-year period [or such 
longer period of time as the Grantee deems appropriate]. 

 
3. In all cases in which equipment acquired, in whole or in part, with funds under this 

Agreement is sold, the proceeds shall be program income (prorated to reflect the extent 
to that funds received under this Agreement were used to acquire the equipment). 
Equipment not needed by the Subrecipient for activities under this Agreement shall be 
(a) transferred to the Grantee for the CDBG program or (b) retained after compensating 
the Grantee [an amount equal to the current fair market value of the equipment less 
the percentage of non-CDBG funds used to acquire the equipment]. 

 

 

IX. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING REPLACEMENT 

 
The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR 24 and 
24 CFR 570.606(b); (b) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act; and (c) the 
requirements in 24 CFR 570.606(d) governing optional relocation policies. [The Grantee may 
preempt the optional policies.] The Subrecipient shall provide relocation assistance to displaced 
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, 
rehabilitation, demolition, or conversion for a CDBG-assisted project. The Subrecipient also agrees to 
comply with applicable Grantee ordinances, resolutions, and policies concerning the displacement of 
persons from their residences. 
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X. PERSONNEL & PARTICIPANT CONDITIONS 

 

A. Civil Rights 

 

1. Compliance 

 
The Subrecipient agrees to comply with [fill in local and state civil rights ordinances here] and 
with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 
as amended, Section 104(b) and Section 109 of Title I of the Housing and Community 
Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 
11063, and Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 
and 12086. 

 

2. Nondiscrimination 

 
The Subrecipient agrees to comply with the non-discrimination in employment and contracting 
opportunities laws, regulations, and executive orders referenced in 24 CFR 570.607, as 
revised by Executive Order 13279. The applicable non-discrimination provisions in Section 
109 of the HCDA are still applicable. 

 

3. Land Covenants 

 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land 
acquired, cleared, or improved with assistance provided under this contract, the Subrecipient 
shall cause or require     a covenant running with the land to be inserted in the deed or lease 
for such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or 
in the use or occupancy of such land, or in any improvements erected or to be erected thereon, 
providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants. The Subrecipient, in undertaking its obligation to carry out the program 
assisted hereunder, agrees to take such measures as are necessary to enforce such 
covenant, and will not itself so discriminate. 

 

4. Section 504 

 
The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance 
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits 
discrimination against individuals with disabilities or handicaps in any Federally assisted 
program. The Grantee shall provide the Subrecipient with any guidelines necessary for 
compliance with that portion of the regulations in force during the term of this Agreement. 
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B. Affirmative Action 

 

1. Approved Plan 

 
The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee’s 
specifications an Affirmative Action Program in keeping with the principles as provided in 
President’s Executive Order 11246 of September 24, 1966. The Grantee shall provide 
Affirmative Action guidelines to the Subrecipient to assist in the formulation of such program. 
The Subrecipient shall submit a plan for an Affirmative Action Program for approval prior to the 
award of funds. 

 

2. Women- and Minority-Owned Businesses (W/MBE) 

 
The Subrecipient will use its best efforts to afford small businesses, minority business 
enterprises, and women’s business enterprises the maximum practicable opportunity to 
participate in the performance of this contract. As used in this contract, the terms “small 
business” means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act, as amended (15 U.S.C. 632), and “minority and women’s business enterprise” 
means a business at least fifty-one (51) percent owned and controlled by minority group 
members or women. For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-
Americans, and American Indians. The Subrecipient may rely on written representations by 
businesses regarding their status as minority and female business enterprises in lieu of an 
independent investigation. 

 

3. Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to 
furnish all information and reports required hereunder and will permit access to its books, 
records and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for 
purposes of investigation to ascertain compliance with the rules, regulations, and provisions 
stated herein. 

 

4. Notifications 

 
The Subrecipient will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the agency contracting officer, advising the labor union or worker’s representative of the 
Subrecipient’s commitments hereunder, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 

5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf 
of the Subrecipient, state that it is an Equal Opportunity or Affirmative Action employer. 
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6. Subcontract Provisions 

 
The Subrecipient will include the provisions of Paragraphs X.A, Civil Rights, and B, Affirmative 
Action, in every subcontract or purchase order, specifically or by reference, so that such 
provisions will be binding upon each of its own subrecipients or subcontractors. 

 

C. Employment Restrictions 

 

1. Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
ad- ministration of the program for political activities; inherently religious activities; lobbying; 
political patronage; and nepotism activities. 

 

2. Labor Standards 

 
The Subrecipient agrees to comply with the requirements of the Secretary of Labor in 
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and 
Safety Standards Act (40 
U.S.C. 327 et seq.) and all other applicable Federal, state, and local laws and regulations 
pertaining to labor standards insofar as those acts apply to the performance of this 
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C. 
874 et seq.) and its implementing regulations of the U.S. Department of Labor at 29 CFR 5. 
The Subrecipient shall maintain documentation that demonstrates compliance with hour and 
wage requirements of this part. Such documentation shall be made available to the Grantee 
for review upon request. 

 
The Subrecipient agrees that, except with respect to the rehabilitation or construction of 
residential property containing less than eight (8) units, all contractors engaged under 
contracts in excess of 
$2,000.00 for construction, renovation, or repair work financed in whole or in part with 
assistance pro- vided under this contract, shall comply with Federal requirements adopted by 
the Grantee pertaining to such contracts and with the applicable requirements of the 
regulations of the Department of Labor, under 29 CFR 1, 3, 5 and 7 governing the payment of 
wages and ratio of apprentices and trainees    to journey workers; provided that, if wage rates 
higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of 
the higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 
contracts subject to such regulations, provisions meeting the requirements of this paragraph. 

 

3. “Section 3” Clause 

 

a. Compliance 

 
Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and 
as implemented by the regulations set forth in 24 CFR 135, and all applicable rules 
and orders issued hereunder prior to the execution of this contract shall be a condition 
of the Federal financial assistance provided under this contract and binding upon the 
Grantee, the Subrecipient and any of the Subrecipient’s subrecipients and 
subcontractors. Failure to fulfill these 
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requirements shall subject the Grantee, the Subrecipient, and any of the Subrecipient’s 
sub- recipients and subcontractors, their successors and assigns, to those sanctions 
specified by the Agreement through which Federal assistance is provided. The 
Subrecipient certifies and agrees that no contractual or other disability exists that 
would prevent compliance with these requirements. 

 
The Subrecipient further agrees to comply with these “Section 3” requirements and to 
include the following language in all subcontracts executed under this Agreement: 

 
“The work to be performed under this Agreement is a project assisted 
under a program providing direct Federal financial assistance from HUD 
and is subject to the requirements of Section 3 of the Housing and 
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section 
3 requires that to the greatest extent feasible opportunities for training 
and employment be given to low- and very low-income residents of the 
project area, and that contracts for work in connection with the project 
be awarded to business concerns that provide economic opportunities 
for low- and very low-income persons residing in the metropolitan area 
in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and 
employment arising in connection with a housing rehabilitation (including reduction 
and abatement of lead-based paint hazards), housing construction, or other public 
construction project are given to low- and very low-income persons residing within the 
metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the 
project or the neighborhood in which the project is located, and to low- and very low-
income participants in other HUD programs; and award contracts for work undertaken 
in connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to 
business concerns that provide economic opportunities for low- and very low-income 
persons residing within the metropolitan area in which the CDBG-funded project is 
located; where feasible, priority should be given to business concerns that provide 
economic opportunities to low- and very low-income residents within the service area 
or the neighborhood in which the project is located, and to low- and very low-income 
participants in other HUD programs. 

 
The Subrecipient certifies and agrees that no contractual or other legal incapacity 
exists that would prevent compliance with these requirements. 

 

b. Notifications 

 
The Subrecipient agrees to send to each labor organization or representative of 
workers with which it has a collective bargaining agreement or other contract or 
understanding, if any, a notice advising said labor organization or worker’s 
representative of its commitments under this Section 3 clause and shall post copies 
of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 

c. Subcontracts 

 

The Subrecipient will include this Section 3 clause in every subcontract and will take  
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appropriate action pursuant to the subcontract upon a finding that the subcontractor 
is in violation of regulations issued by the grantor agency. The Subrecipient will not 
subcontract with any entity where it has notice or knowledge that the latter has been 
found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 

D. Conduct 

 

1. Assignability 

 
The Subrecipient shall not assign or transfer any interest in this Agreement without the prior 
written consent of the Grantee thereto; provided, however, that claims for money due or to 
become due to the Subrecipient from the Grantee under this contract may be assigned to a 
bank, trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the Grantee. 

 

2. Subcontracts 

 

a. Approvals 

 
The Subrecipient shall not enter into any subcontracts with any agency or individual in 
the performance of this contract without the written consent of the Grantee prior to the 
execution of such agreement. 

 

b. Monitoring 

 
The Subrecipient will monitor all subcontracted services on a regular basis to assure 
contract compliance. Results of monitoring efforts shall be summarized in written 
reports and supported with documented evidence of follow-up actions taken to correct 
areas of noncompliance. 

 

c. Content 

 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be 
included in and made a part of any subcontract executed in the performance of this 
Agreement. 

 

d. Selection Process 

 
The Subrecipient shall undertake to ensure that all subcontracts let in the performance 
of this Agreement shall be awarded on a fair and open competition basis in accordance 
with applicable procurement requirements. Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 
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3. Hatch Act 

 
The Subrecipient agrees that no funds provided, nor personnel employed under this 
Agreement, shall be in any way or to any extent engaged in the conduct of political activities 
in violation of Chapter 15 of Title V of the U.S.C. 

 

4. Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 2 CFR 200 and 570.611, which include 
(but are not limited to) the following: 

 
a. The Subrecipient shall maintain a written code or standards of conduct that 

shall govern the performance of its officers, employees, or agents engaged in 
the award and administration of contracts supported by Federal funds. 

 
b. No employee, officer, or agent of the Subrecipient shall participate in the 

selection, or in the award, or administration of, a contract supported by Federal 
funds if a conflict of interest, real or apparent, would be involved. 

 
c. No covered persons who exercise or have exercised any functions or 

responsibilities with respect to CDBG-assisted activities, or who are in a position 
to participate in a decision-making process or gain inside information with 
regard to such activities, may obtain a financial interest in any contract, or have 
a financial interest in any contract, subcontract, or agreement with respect to 
the CDBG-assisted activity, or with respect to the proceeds from the CDBG-
assisted activity, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for a period of one (1) year 
thereafter. For purposes of this paragraph, a “covered person” includes any 
person who is an employee, agent, consultant, officer, or elected or appointed 
official of the Grantee, the Subrecipient, or any designated public agency. 

 

5. Lobbying 

 

The Subrecipient hereby certifies that: 

 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 

 
b. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, “Disclosure Form to 
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Report Lobbying,” in accordance with its instructions; and 

 
c. It will require that the language of paragraph (d) of this certification be included 

in the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all Subrecipients shall certify and disclose accordingly: 

 

d. Lobbying Certification 

 
This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S.C. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

6. Copyright  

 
If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish, or otherwise use and to authorize others to use, the work or materials for 
governmental purposes. 

 

7. Religious Activities 

 
The Subrecipient agrees that funds provided under this Agreement will not be utilized for 
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious 
instruction, or proselytization. 

 

 

 

XI. ENVIRONMENTAL CONDITIONS 

 

A. Air and Water 

 

 

 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the 
performance of this Agreement: 

 Clean Air Act, 42 U.S.C., 7401, et seq.; 

 Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended, 
1318 relating to inspection, monitoring, entry, reports, and information, as well as other 
requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder; 

 Environmental Protection Agency (EPA) regulations pursuant to 40 CFR 50, as amended. 

B. Flood Disaster Protection 

 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), 
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency 
Management 
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Agency (FEMA) as having special flood hazards, flood insurance under the National Flood Insurance 
Program is obtained and maintained as a condition of financial assistance for acquisition or 
construction purposes (including rehabilitation). 

 

C. Lead-Based Paint 

 
The Subrecipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 
570.608, and 24 CFR 35, Subpart B. Such regulations pertain to all CDBG-assisted housing and 
require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be 
properly notified that such properties may include lead-based paint. Such notification shall point out 
the hazards of lead-based paint and explain the symptoms, treatment, and precautions that should 
be taken when dealing with lead-based paint poisoning and the advisability and availability of blood 
lead level screening for children under seven. The notice should also point out that if lead-based paint 
is found on the property, abatement measures may be undertaken. The regulations further require 
that, depending on the amount of Federal funds applied to a property, paint testing, risk assessment, 
treatment, and/or abatement may be conducted. 

 

D. Historic Preservation 

 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the 
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth 
in 36 CFR 800, Advisory Council on Historic Preservation Procedures for Protection of Historic 
Properties, insofar as they apply to the performance of this agreement. 

 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation 
and demolition of historic properties that are fifty years old or older or that are included on a Federal, 
state, or local historic property list. 

 

 

XII. SEVERABILITY 

 
If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 
there- by and all other parts of this Agreement shall nevertheless be in full force and effect. 

 

 

XIII. SECTION HEADINGS AND SUBHEADINGS 

 

 
The section headings and subheadings contained in this Agreement are included for convenience 
only and shall not limit or otherwise affect the terms of this Agreement. 
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XIV. WAIVER 

 
The Grantee’s failure to act with respect to a breach by the Subrecipient does not waive its right to 
act with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce 
any right or provision shall not constitute a waiver of such right or provision. 

 

 

XV. ENTIRE AGREEMENT 

 
This agreement constitutes the entire agreement between the Grantee and the Subrecipient for the 
use of funds received under this Agreement and it supersedes all prior or contemporaneous 
communications and proposals, whether electronic, oral, or written between the Grantee and the 
Subrecipient with respect to this Agreement. 

 

 

 

Date August 13, 2024 

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 

 

 

On behalf of 

 Redevelopment Commission 

City of Elkhart, Indiana YWCA NORTH CENTRAL INDIANA 

 

By    

Sandra Schreiber, Redevelopment Commission President 

 

      By ______ _________________________ 

                                                                                       Susan Tybon, President and CEO 
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CERTIFICATION REGARDING INVESTMENT WITH IRAN, EMPLOYMENT ELIGIBILITY VERIFICATION 

 AND NON-DISCRIMINATION COMMITMENT 

 

When the prospective Contractor is unable to certify to any of the statements below, it shall attach an 

explanation to this Affidavit. 

 

 

STATE OF  Indiana            ) 

    )  § 

COUNTY OF                ) 

 

The undersigned Contractor, being duly sworn upon his/her/its oath, affirms under the penalties of perjury 

that: 

 

 

1. Contractor has not, nor has any successor to, nor an affiliate of, Contractor, engaged in 

investment activities in Iran. 

 

a. For purposes of this Certification, “Iran” means the government of Iran and any agency or 

instrumentality of Iran, or as otherwise defined at Ind. Code § 5-22-16.5-5, as amended 

from time-to-time. 

 

b. As provided by Ind. Code § 5-22-16.5-8, as amended from time-to-time, a Contractor is 

engaged in investment activities in Iran if either: 

 

i. Contractor, its successor or its affiliate, provides goods or services of twenty million 

dollars ($20,000,000) or more in value in the energy sector of Iran; or 

 

ii. Contractor, its successor or its affiliate, is a financial institution that extends twenty 

million dollars ($20,000,000) or more in credit to another person for forty-five (45) 

days or more, if that person will (i) use the credit to provides goods and services in 

the energy sector in Iran; and (ii) at the time the financial institution extends credit, 

is a person identified on list published by the Indiana Department of Administration. 

 

2. Contractor does not knowingly employ or contract with an unauthorized alien, nor retain any 

employee or contract with a person that the Contractor subsequently learns is an unauthorized 

alien.  Contractor agrees that he/she/it shall enroll in and verify the work eligibility status of all 

of Contractor’s newly hired employees through the E-Verify Program as defined by I.C. 22-5-

1.7-3. Contractor’s documentation of enrollment and participation in the E-Verify Program shall 

be included or provided upon request; and 

 

3. Contractor shall require his/her/its subcontractors performing work under this public contract 

to certify that the subcontractors do not knowingly employ or contract with an unauthorized 

alien, nor retain any employee or contract with a person that the subcontractor subsequently 

learns is an unauthorized alien, and that the subcontractor has enrolled in and is participating 

in the E-Verify Program. The Contractor agrees to maintain this certification throughout the 

term of the contract with the City of Elkhart, and understands that the City may terminate the 

contract for default if the Contractor fails to cure a breach of this provision no later than thirty 

(30) days after being notified by the City. 

 

4. Persons, partnerships, corporations, associations, or joint venturers awarded a contract by the 

City of Elkhart through its agencies, boards, or commissions shall not discriminate against any 
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employee or applicant for employment in the performance of a City contract with respect to 

hire, tenure, terms, conditions, or privileges of employment, or any matter directly or indirectly 

related to employment because of race, sex, religion, color, national origin, ancestry, age, 

gender expression, gender identity, sexual orientation or disability that does not affect that 

person's ability to perform the work. Breach of this provision may be regarded as material 

breach of contract. 

 

I hereby affirm under the penalties of perjury that the facts and information contained in the foregoing 

affidavit are true and correct.  

 

Dated this    day of   , 20__ 

 

              

       Contractor 

 

 

              

Signature of Person Authorized to sign on behalf of 

Contractor 

 

 

              

       Printed Name and Title 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Rod Roberson 
 Mayor 

 
Michael Huber 
 Director of Development Services 

 
 

 

 

Development Services 

Community Development 

Economic Development 

Planning Services 

Redevelopment 

229 S. Second St. 

Elkhart, IN 46516 

574.294.5471 

Fax: 574.295.7501 

 
 

Warrick & Boyn 
September 2024  

Invoice 
Total Current 

Work 
$28,922.48 


