
 

Request for Quotes 
  

E Windsor Ave. & Cassopolis St. Pedestrian Access 
and Lighting Design and Engineering 

 
  

 
 

January 31, 2025 
City of Elkhart, Indiana, Department of Redevelopment 

 
 

The City of Elkhart invites quotes for the design and engineering of pedestrian, lighting, and 
stormwater improvements along E Windsor Ave. and Cassopolis St. (SR 19) on the city’s north 
side. This highly traveled area provides access to the Indiana Toll Road and serves local 
residents, regional commuters, and cross-country travelers who utilize the wide selection of 
lodging, retail businesses, restaurants, and professional services located around the Cassopolis 
St. corridor. As new construction continues in the area, increases to both vehicular and 
pedestrian traffic are expected. By providing new sidewalks, sidewalk connections, lighting, and 
adequate stormwater retention, the City continues its commitment to investments which 
promote safety and connectivity while enhancing features that add value and are visually 
appealing. 
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INTRODUCTION 
E Windsor Ave. is a local city street with two lanes of two-way traffic separated by a center 
median with gaps at city owned streets, private roads, and private drives. The area is zoned 
PUD with restaurants, professional offices, professional services, and retail businesses. 
Construction of a hotel at the corner of E Windsor Ave. and Johnson St. is expected to be 
completed in early 2025. E Windsor Ave. is a curbed street with stormwater being directed to 
inlets with outfall directed to retention areas within and outside of the right-of-way. 

Cassopolis St., also known as State Road 19, is a five lane principal arterial which sees greater 
than 18,000 daily vehicles (AADT). Hotels, restaurants, shopping, and a visitor center welcome 
local residents, regional commuters, and cross-county travelers using the Indiana Toll Road, 
Exit 92. Cassopolis St. is an overpass of the toll road which has had several major 
improvements installed in 2024-2025 and is lined on the west with aging decorative street 
lighting from Belvedere Rd. to Northpointe Blvd. 

OBJECTIVE 
The E Windsor Ave. pedestrian access plan establishes a sidewalk from the current Cassopolis 
St. sidewalk to Johnson St., along the north side of the street. The project should include curb 
cuts at all drive approaches and intersecting streets, a mid-block crossing connection to an 
existing bus stop with adequate lighting and signage, the use of existing curbs, gutters, 
stormwater inlets, and existing retention areas, and a landscape buffer (tree lawn) where 
practical. Plans should avoid major above and below ground utility service points, privately 
owned landscaping, and monument signs. A section of the south side of E Windsor Ave., from 
the current Cassopolis St. sidewalk to the bus stop, having the same criteria as above, is also 
desired. 

The lighting improvement component along Cassopolis St. should anticipate the reuse of 
existing light pole foundations and electrical circuitry to the greatest extent possible. 
Specifications for light poles and luminaires should plan to utilize the light poles and luminaires 
installed at the newly constructed overlooks as the basis of design and bid. Pole height and 
other details are the responsibility of the engineer. 

To achieve the outlined objectives, the quotation should include pricing for permits, site survey, 
geotechnical analysis, maintenance of traffic, stormwater management, and any other services 
required for the development of construction-ready bid documents. 

ADDITIONAL CONSIDERATIONS  
Consultant should anticipate using the current City of Elkhart Standard Specifications and the 
current INDOT Standard Specifications. Consultant should anticipate using the current City of 
Elkhart Professional Services Agreement, included in this document. 



3 

 

The conceptual plans included in this RFQ are intended to provide the city’s general vision for 
this project and does not take into account all potential construction limitations. Designs which 
deviate from the concept are expected. 

QUOTE/SUBMITTAL 
Quotes will be accepted during the hours of 8:00 a.m. to 4:30 p.m. (ET) Monday-Friday and up 
until 4:00 p.m. (ET) on Tuesday, March 11, 2025 (the Deadline). All proposals received by the 
Permit Center prior to the Deadline will be reviewed at the meeting of the Redevelopment 
Commission (Commission) scheduled to start at 4:00 p.m. (ET) on Tuesday, March 11, 2025. 
Any quotes received after the Deadline will be returned to the submitter unopened. After review 
of the quotes, the Commission will take action based on staff recommendation. 
 
Documents may obtained by going to the following web address and downloading the 
documents for free: elkhartindiana.org/bid-opportunities 
 
The Commission will award a contract to the lowest responsive and responsible quote. The 
Commission reserves the right to waive informalities or irregularities, and to reject any and all 
quotes or portions thereof. 
 
Submit proposals to: 
City of Elkhart, Indiana, Department of Redevelopment 
Attention: Sherry Weber 
201 South 2nd Street 
Elkhart, IN 46516 

EXHIBITS 
Exhibit A: Conceptual plan 

Exhibit B: Lighting Cutsheet 
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CITY OF ELKHART, INDIANA 
 

STANDARD FORM OF AGREEMENT 
FOR PROFESSIONAL SERVICES 

(Edition 2021) 
 
 

THIS IS AN AGREEMENT effective as of March 11, 2025 (“Effective Date”) between The 

City of Elkhart, Indiana, Department of Redevelopment (“Owner”) and                                                                                            

________________________ (“Engineer”). 

 
For the following Project:  (“Project”).                                            
E Windsor Ave. & Cassopolis St. Pedestrian Access and Lighting Design and 
Engineering 

  
Owner and Engineer agree as follows: 
 
ARTICLE 1 – SERVICES OF ENGINEER 
 
1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in 
Exhibit A. 

 
ARTICLE 2 – OWNER’S RESPONSIBILITIES 
 
2.01 General 
 
 A. Owner shall have the responsibilities set forth herein and in Exhibit B. 
 
 B. Owner shall pay Engineer as set forth in Exhibit C. 
 
 C. Owner shall make available to Engineer reports, studies, regulatory decisions, programs, 
instructions, data, and other written information relating to the Services.  Engineer may rely upon 
said documents without independent verification unless advised by the Owner that verification 
may be needed such as information from “record drawings” and GIS.   
 
ARTICLE 3 – DEFINITIONS 
 
3.01 Defined Terms 
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 A. The terms used in this Agreement and Exhibits, including the singular and plural forms, 
have the meanings indicated in the following provisions: 
 
  1. Additional Services – The services to be performed for or furnished to Owner by 
Engineer in accordance with Exhibit A, Part 2. 
 
  2. Basic Services – The services to be performed for or furnished to Owner by 
Engineer in accordance with Exhibit B of this Agreement. 
 
  3. Conflict of Interest - Conflict of interest means that because of other activities or 
relationships with other persons, a person or entity is unable or potentially unable to render 
impartial assistance or advice to the City, or the person’s or entity’s objectivity in performing the 
contract work is or might be otherwise impaired, or a person or entity has an unfair competitive 
advantage.   
 

4. Construction Cost – The cost to Owner of those portions of the entire Project 
designed or specified by Engineer. Construction Cost does not include costs of services of 
Engineer or other  design professionals and consultants, cost of land, rights-of-way, or 
compensation for damages to properties, or Owner’s costs for legal, accounting, insurance 
counseling or auditing services, or  interest and financing charges incurred in connection with 
the Project, or the cost of other services to be provided by others to Owner pursuant to this 
Agreement. Construction Cost is one of the items comprising Total Project Costs. 
 
  5. Constituent of Concern – Any substance, product, waste, or other material of any 
nature whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to [a] the Comprehensive 
Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et seq. 
(“CERCLA”); [b] the Hazardous Materials Transportation Act, 49 U.S.C. §§1801 et seq.; [c] the 
Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”);  [d] the Toxic 
Substances Control Act, 15 U.S.C. §§2601 et seq.; [e] the Clean Water Act, 33 U.S.C. §§1251 et 
seq.; [f] the Clean Air Act, 42 U.S.C. §§7401 et seq.; and [g] any other federal, state, or local 
statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating,  relating to, 
or imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, 
substance, or material.  
 
  6. Consultants – Individuals or entities having a contract with Engineer to furnish 
services with respect to this Project as Engineer’s independent professional associates, consultants, 
subcontractors, or vendors.  
 
  7. Contract Documents – Those items so designated in the Agreement.  Only 
printed or hard copies of the items listed in the Agreement are Contract Documents.  Approved 
Shop Drawings, other Contractor’s submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents.   
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  8. Documents – Data, reports, Drawings, Specifications, record drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in appropriate 
phases by Contractor to Owner pursuant to this Agreement. 
 
  9. Drawings – That part of the Contract Documents prepared or approved by 
Engineer which graphically shows the scope, extent, and character of the Work to be performed 
by Contractor.  Shop Drawings are not Drawings as so defined. 
 
  10. Effective Date of the Agreement – The date indicated in this Agreement on 
which it becomes effective. If no such date is indicated, it means the date on which the last party 
duly executes this Agreement. 
 
  11. Laws and Regulations; Laws or Regulations – Any and all applicable laws, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, and 
authorities. 
 
  12. Reimbursable Expenses – The expenses incurred directly by Engineer in 
connection with the performing or furnishing of Basic and Additional Services for the Project. 
 
  13. Resident Project Representative – The authorized representative of Engineer, if 
any, assigned to assist Engineer at the Site during the construction phase. The Resident Project 
Representative will be Engineer’s agent or employee and under Engineer’s supervision. As used 
herein, the term Resident Project Representative includes any assistants of Resident Project 
Representative agreed to by Owner.  
 
  14. Specifications – That part of the Contract Documents consisting of written 
technical descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 
 
  15. Total Project Costs – The sum of the Construction Cost, allowances for 
contingencies, and the total costs of services of Engineer or other design professionals and 
consultants, together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to properties, 
Owner’s costs for legal, accounting, insurance counseling and auditing services, interest and 
financing charges incurred in connection with the Project, and the cost of other services to be 
provided by others to Owner pursuant to Exhibit B of this Agreement. 
 
  16.  Work – The entire construction or the various identifiable parts required to be 
provided under the contract documents.  Work includes and is the result of performing or providing 
all labor, services, and documentation necessary to produce such construction, and furnishing, 
installing, and incorporating all materials and equipment into such construction, all as required by 
the contract documents. 
 
ARTICLE 4 – SCHEDULE FOR RENDERING SERVICES 
 
4.01  Commencement 
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 A. Engineer shall begin rendering services as of the Effective Date of the Agreement. 
 
4.02 Time for Completion 
 
 A. Engineer shall complete its obligations within a reasonable time. Specific periods of 
time for rendering services are set forth or specific dates by which services are to be completed 
are provided in Exhibit A, and are hereby agreed to be reasonable.  The payment of Engineer’s 
fees as set forth in this Agreement are conditioned upon the completion of all Documents no later 
than June 30, 2025. 
 
 B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or 
suspended, then the time for completion of Engineer’s services, shall be extended for the period 
of such delay or Owner shall authorize Engineer to work overtime to make up such lost time, and 
Engineer’s compensation shall be adjusted equitably. 
 
 C. If, through no fault of Owner, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer’s services are impaired, or Engineer’s services are delayed 
by reason of any error, inconsistency or omission of Engineer, Engineer shall compensate Owner 
for and indemnify it against all costs, expenses, liabilities or damages which may accrue as a result 
of such delay, but only to the extent such costs, expenses, liabilities or damages exceed ten percent 
(10%), in the aggregate of Engineer’s compensation.  In addition, Engineer shall provide all 
necessary services at its own cost, including any overtime costs and expenses, required to make 
up time lost to Owner because of such delay. 
 
   D. If Owner authorizes changes in the scope, extent, or character of the Project, then the 
time for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, 
shall be mutually agreed upon by the parties. 
 
 E. Owner shall make decisions and carry out its other responsibilities in a timely manner 
so as not to delay the Engineer’s performance of its services. 
 
 
ARTICLE 5 – INVOICES AND PAYMENTS 
 
5.01 Invoices 
 
  A. Preparation and Submittal of Invoices. Engineer shall prepare invoices in accordance 
with its standard invoicing practices and the terms of Exhibit C, and in a manner acceptable to 
Owner. Engineer shall submit its invoices to Owner no more than once per month along with 
reasonable supporting detail.  Owner shall pay approved amounts no later than 40 days after receipt 
or as Owner’s standard practices allow. 
 
 
5.02 Payments 
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 A.  Prior to final payment to Engineer, Engineer shall furnish evidence satisfactory to 
Owner that there are no claims, obligations or liens outstanding in connection with its services.  
Acceptance of final payment shall constitute a waiver of all claims by Engineer for compensation 
for its services. 
 

B.  Should there be any claim, obligation or lien asserted before or after final payment is 
made that arises from Engineer’s services, Engineer shall reimburse Owner for any costs and 
expenses, including attorneys’ fees, costs and expenses, incurred by Owner in satisfying, 
discharging or defending against any such claim, obligation or lien, including any action brought 
or judgment recovered, provided Owner is making payments or has made payments to Engineer 
in accordance with the terms of this Agreement. 
 
 C.  Should Engineer or its consultants fail to perform or otherwise be in default under the 
terms of this Agreement, Owner shall have the right to withhold from any payment due or to 
become due, or otherwise be reimbursed for, an amount sufficient to protect the Owner from any 
loss that may result.  Payment of the amount withheld shall be made when the grounds for the 
withholding have been removed. 
 
 D.  Engineer’s expense records shall be maintained in accordance with generally acceptable 
accounting principles and shall be available to Owner at mutually convenient times for all services 
to be compensated on the basis of actual cost. 
   
ARTICLE 6 – ESTIMATE OF COST 
 
6.01 Construction Cost Estimate 
 
 A. Engineer’s estimate of the Construction Cost is made on the basis of Engineer’s 
experience and qualifications and represent Engineer’s best judgment as an experienced and 
qualified professional generally familiar with the construction industry.   
 
6.02 Designing to Construction Cost Limit 
 

INTENTIONTIONALLY LEFT BLANK 
 
ARTICLE 7 – GENERAL CONSIDERATIONS 
 
7.01 Standards of Performance 
 
 A. The standard of care for all professional engineering and related services performed or 
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members 
of the subject profession practicing under similar circumstances at the same time and in the same 
locality. Engineer shall be responsible to Owner for the costs of any errors or omissions of the 
Engineer or of consultants retained by Engineer.   
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 B. Owner shall not be responsible for discovering deficiencies in the technical accuracy of 
Engineer’s services. Engineer shall correct any such deficiencies in technical accuracy without 
additional compensation except to the extent such corrective action is directly attributable to 
deficiencies in Owner-furnished information.  
 
 C. Engineer may retain such Consultants as Engineer deems necessary to assist in the 
performance or furnishing of the services, subject to written approval of Owner. The retention of 
such Consultants shall not reduce the Engineer’s obligations to Owner under this Agreement. 
 
 D. Subject to the standard of care set forth in Paragraph 7.01.A, Engineer and its 
Consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards. 
 
 E. Engineer and Owner shall comply with applicable Laws and Regulations. Engineer shall 
comply with Owner-mandated standards that Owner has provided to Engineer in writing.  
 
 F. Engineer shall not be required to sign any documents that would result in the Engineer 
having to certify, guarantee, or warrant the existence of conditions whose existence the Engineer 
cannot ascertain. Owner agrees not to make resolution of any dispute with the Engineer or payment 
of any amount due to the Engineer in any way contingent upon the Engineer signing any such 
documents. 
 
 H. Engineer shall not at any time supervise, direct, or have control over Contractor’s work, 
nor shall Engineer have authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by Contractor, for security or safety at 
the Site, for safety precautions and programs incident to the Contractor’s work in progress, nor for 
any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s 
furnishing and performing the Work. 
 
 I. Engineer neither guarantees the performance of any Contractor nor assumes 
responsibility for any  Contractor’s failure to furnish and perform the Work in accordance with the 
Contract Documents. 
 
 J. Engineer shall not be responsible for the acts or omissions of any Contractor, 
subcontractor, or supplier, or of any of their agents or employees or of any other persons (except 
Engineer’s own employees and its Consultants) at the Site or otherwise furnishing or performing 
any Work; or for any decision made on interpretations or clarifications of the Contract Documents 
given by Owner without consultation and advice of Engineer. 
 
 K. All Contract Documents and Applications for Payment shall be subject to Owner 
approval. 
 
 L. If Engineer’s Basic Services under this Agreement do not include Project observation, 
or review of the Contractor’s performance, or any other construction phase services, then (1) 
Engineer’s services under this Agreement shall be deemed complete no later than the end of the 
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bidding phase; (2) Engineer shall have no shop drawing review obligations during construction; 
(3) Owner assumes all responsibility for contract administration, construction observation and 
review, and all other necessary construction phase engineering and professional services; and (4) 
the interpretation of the bid documents remains the Engineer’s responsibility. 
 
7.02 Use of Documents 
 
 A.  Upon the making of final payment to Engineer, Owner shall receive ownership of the 
property rights of all of the Documents prepared, provided or procured by Engineer or by 
consultants retained by Engineer. All Documents prepared, provided or procured by Engineer or 
by consultants retained by Engineer shall be distributed to Owner.  All Documents whether printed 
or electronic media format, and including AutoCad drawings, shall be provided to Owner at 
anytime upon the Owner’s request. If this Agreement is terminated pursuant to Paragraph 7.04.B, 
Owner shall receive ownership of the property rights of the Documents upon payment for all 
services rendered according to this Agreement, at which time, Owner shall have the right to use, 
to reproduce, and to make derivative works of the Documents to complete the Project.  Owner 
shall not rely in any way on any Document unless it is in printed form, signed or sealed by the 
Engineer or one of its Consultants. 
 

B.  Owner may use, reproduce or make derivative works from the Documents for 
extensions of the Project or other projects without the prior authorization of Engineer or its 
consultant.  However, Owner’s use of the Documents for derivative work without Engineer’s 
authorization or involvement is at Owner’s sole risk unless negligence of the Engineer’s work is 
the cause of any damages. 

 
C.  Similarly, Engineer shall obtain from its consultants property rights and rights of use 

that correspond to the rights given by Engineer to Owner in this Agreement. 
 

D.  A party may rely upon that data or information set forth on paper (also known as hard 
copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the 
items that the other party intended to send. Files in electronic media format of text, data, graphics, 
or other types that are furnished by one party to the other are furnished only for convenience, not 
reliance by the receiving party. Any conclusion or information obtained or derived from such 
electronic files will be at the user’s sole risk. If there is a discrepancy between the electronic files 
and the hard copies, the hard copies govern. 
  
 E. When transferring documents in electronic media format, the transferring party makes 
no representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the documents’ creator. 
 
 F.  The Engineer may not use the information gathered or the Documents created for this 
Project at the Owner’s expense without the written consent of the Owner.  
 
7.03 Insurance 
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 A. Before commencing its services and as a condition of payment, Engineer shall procure 
and maintain insurance as set forth in Exhibit D, “Insurance”, which will protect it from claims 
arising out of the performance of its services under this Agreement, whether such services are 
provided by Engineer or by any of its consultants or anyone directly or indirectly employed by any 
of them, or by anyone for whose acts any of them may be liable.  Engineer shall cause Owner to 
be listed as an additional insured on any applicable general liability insurance policy carried by 
Engineer. 
 
 B.  Engineer shall require its consultants to maintain Comprehensive General Liability, 
Automobile Liability, Workers Compensation and Professional Liability coverage with a company 
satisfactory to Owner and with limits acceptable to Owner. 
 
 C.  Engineer shall maintain Professional Liability insurance with a company satisfactory 
to Owner for claims arising from any negligent act, error, or omission of Engineer under this 
Agreement, which shall be a practice policy written for the amounts set forth in Exhibit D, 
“Insurance” with a deductible not to exceed $100,000.  The Professional Liability insurance shall 
contain prior acts coverage sufficient to cover all services performed by Engineer for this Project.  
The Professional Liability policy shall be continued in effect for three (3) years following final 
payment to Engineer.  The deductible shall be paid by Engineer. 
 
 D. Engineer shall deliver to Owner certificates of insurance evidencing the coverages 
indicated in Exhibit D, and a copy of its Professional Liability policy. Such certificates and policy 
shall be furnished prior to commencement of Engineer’s services and at renewals thereafter during 
the life of the Agreement.  No policy shall be cancelled or modified without thirty (30) days prior 
written notice to Owner.  Such requirement for prior written notice does not apply to modifications 
caused by claims made against the policy.  Engineer and its Professional Liability insurance carrier 
shall notify Owner within thirty (30) days of any claims made or loss expenses incurred against 
the Professional Liability policy.  Owner shall have the right to notify directly Engineer’s 
Professional Liability insurance carrier of a claim against the policy.   
 
7.04 Suspension and Termination 
 
 A. Suspension. 
 
  1. By Owner: Owner may suspend the Project upon seven days prior written 
notice to Engineer. 
 
  2. By Engineer: If Engineer’s services are substantially delayed through no fault of 
Engineer, Engineer may, after giving seven days prior written notice to Owner, suspend services 
under this Agreement. 
 
 B. Termination. The obligation to provide further services under this Agreement may be 
terminated: 
  1. For cause, 
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  a. By either party upon 14 days prior written notice in the event of substantial 
failure by the other party to perform in accordance with the terms hereof through no fault of the 
terminating party. 
 
  b. By Engineer: 
 
       1) upon seven days prior written notice if Owner demands that Engineer furnish 
or perform services contrary to Engineer’s responsibilities as a licensed professional; or 
 
        2) upon seven days prior written notice if the Engineer’s services for the Project 
are delayed or suspended for more than 90 days for reasons beyond Engineer’s control. 
 
  2. For convenience, 
 
  a. By Owner effective upon Engineer’s receipt of notice from Owner. 
 
 C. Effective Date of Termination. The terminating party under Paragraph 7.04B may set 
the effective date of termination at a time up to 30 days later than otherwise provided to allow 
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose value 
would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and 
to assemble Project materials in orderly files. 
 
 D. Payments upon Termination.  In the event of any termination under Paragraph 7.04, 
Engineer will be entitled to invoice Owner and to receive payment for all acceptable services 
performed or furnished and all Reimbursable Expenses incurred through the effective date of 
termination. 
 
 
 E. Delivery of Project Materials to Owner. Prior to the effective date of termination, the 
Engineer will deliver to Owner copies of all completed Documents and other Project materials for 
which Owner has compensated Engineer.  
 
7.05 Controlling Law 
 
 A. This Agreement shall be governed by the law of the State of Indiana. 
 
7.06 Successors, Assigns, and Beneficiaries 
 
 A. Owner and Engineer are hereby bound and the partners, successors, executors, 
administrators and legal representatives of Owner and Engineer (and to the extent permitted by 
Paragraph 7.06B the assigns of Owner and Engineer) are hereby bound to the other party to this 
Agreement and to the partners, successors, executors, administrators and legal representatives (and 
said assigns) of such other party, in respect of all covenants, agreements, and obligations of this 
Agreement. 
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 B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that are due or may become due) in this Agreement 
without the written consent of the other, except to the extent that any assignment, subletting, or 
transfer is mandated or restricted by law. Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under this Agreement. 
 
 C. Unless expressly provided otherwise in this Agreement: 
 
 1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Contractor’s subcontractor, supplier, other 
individual or entity, or to any surety for or employee of any of them. 
 
 2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party. 
 
7.07 Dispute Resolution 
   
 A.  Owner and Engineer agree to make a good-faith effort to resolve any claim, dispute or 
other matter in question arising out of or related to this Agreement by formal negotiation between 
authorized representatives of each party.  Formal negotiations shall take place at a mutually 
acceptable time and place within fifteen (15) days of notice.  Formal negotiations pursuant to this 
Section are confidential and shall be treated as compromise and settlement negotiations for 
purposes of federal and state rules of evidence. 
 
 B.  All applicable statutes of limitation and defenses based on the passage of time shall be 
tolled during the formal negotiation process. 
 
 C. Any changes to the Agreement resulting from formal negotiation shall be incorporated 
into the Agreement by addendum. 
 
 D. Any claims not resolved through formal negotiation may be subject to litigation at the 
discretion of the aggrieved party. 
 
7.08 Environmental Condition of Site 
 
 A. Owner represents to Engineer that to the best of its knowledge, no known and suspected 
Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and 
other Constituents of Concern are located at or near the Site, including type, quantity, and location. 
  
 B. If Engineer encounters an undisclosed Constituent of Concern, Engineer shall notify the 
Owner and the appropriate governmental officials if Engineer reasonably concludes that doing so 
is required by applicable Laws or Regulations. 
 
7.09 Indemnification by Engineer 
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 A. To the fullest extent permitted by law, Engineer shall indemnify and hold harmless 
Owner, and Owner’s officers, Redevelopment Commissioners, agents, consultants, elected and 
appointed City of Elkhart officials and employees from and against any and all claims, costs, 
losses, and damages (including but not limited to, all fees and charges of contractors, engineers, 
architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution 
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage 
is attributable to bodily injury, sickness, disease, death, or to damage to or destruction of tangible 
property (including any resulting loss of use), but only to the extent caused by any negligent act 
or omission of Engineer or Engineer’s officers, directors, partners, employees, or Consultants. 
 
7.10 Conflict of Interest –  
 

A. The Engineer acknowledges and agrees that it does not have a current Conflict of 
Interest, as defined in Section 3.01, with the Owner and will not have a Conflict of Interest with 
the Owner during the term of this Agreement, regardless of whether that Conflict of Interest is 
real or perceived.   

 
B. INTENTIONALLY LEFT BLANK 
 
C. The Owner, in its sole discretion, may waive a Conflict of Interest if the Engineer 

notifies the Owner of the conflict and fully discloses the nature of the conflict before the 
effective date of this Agreement.   

 
D. If the Engineer fails to disclose a Conflict of Interest before the effective date of 

this Agreement, the Owner may terminate this Agreement as provided in paragraph 7.04. 
 
E. If the Engineer or its Consultants breach Subsection 7.10(B), the Owner may 

disqualify the Engineer from bidding or quoting on any future projects by the Owner, or reject 
any bids or quotes by the Engineer as not responsible. 

 
F. If the Engineer disputes the determination of the Owner’s designated 

representative that the Engineer has a Conflict of Interest, the Engineer may appeal the 
designated representative’s determination to the City of Elkhart, Indiana, Redevelopment 
Commission whose decision on the matter shall be final. 
 
7.11 Miscellaneous Provisions 
 
 A. Notices. Any notice required under this Agreement will be in writing, addressed to the 
appropriate party at its address on the signature page and given personally, by facsimile, by 
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall 
be effective upon the date of receipt. 
 
 B. Survival. All express representations, waivers, indemnifications, and limitations of 
liability included in this Agreement will survive its completion or termination for any reason. 
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 C. Severability. Any provision or part of the Agreement held to be void or unenforceable 
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon Owner and Engineer, who agree that the Agreement shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 
 
 D. Waiver. A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 
 
 E. Accrual of Claims. To the fullest extent permitted by law, all causes of action arising 
under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 
commence, no later than the date of final payment. 
 
 F.  The provisions of this Agreement shall be construed according to the laws of the State 
of Indiana.  Any action arising under this Agreement shall be brought in the Federal District Court 
for the Northern District of Indiana, or the Circuit or Superior Court of Elkhart County, Indiana.   
 
ARTICLE 8 – E-VERIFY REQUIREMENT 
 
8.01 Terms 
 
 All terms defined in I.C. § 22-5-1.7 et seq. are adopted and incorporated into this section.  
 
8.02 Enrollment and Participation 
 
 A. Pursuant to I.C. § 22-5-1.7 et seq., Engineer shall enroll in and verify the work-
eligibility status of all of its newly-hired employees using the E-Verify program, if it has not 
already done so as of the date of this Agreement.  
 
 B. Engineer shall provide Owner with documentation that it is enrolled and 
participating in the E-Verify program.  
 
8.03 Affidavit 
 
 A. Engineer is required to execute an affidavit affirming that: (i) it is enrolled and 
participating in the E-verify program, and (ii) it does not knowingly employ any unauthorized 
aliens. 
 
 B. This Agreement shall not take effect until said affidavit is signed by Engineer and 
delivered to Owner along with the documentation of the E-Verify program enrollment and 
participation.  
 
8.04 Subcontractors 
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 A. Should Engineer subcontract for the performance of any work under this 
Agreement, the Engineer shall require any subcontractor to certify by affidavit that: (i) the 
subcontractor does not knowingly employ or contract with any unauthorized aliens, and (ii) the 
subcontractor is enrolled and participating in the E-verify program.  
 
 B. Engineer shall maintain a copy of such certification for the duration of the term of 
any subcontract.  
 
 C. Engineer shall also deliver a copy of the subcontractor certification to the Owner 
within seven days of the effective date of the subcontract.  
 
8.05 Employment of Unauthorized Aliens 
 
 A. If Engineer, or any subcontractor of Engineer, knowingly employs or contracts with 
any unauthorized alien, or retains an employee or contract with a person that the Engineer or 
subcontractor subsequently learns is an unauthorized alien, Engineer shall terminate the 
employment of or contract with the unauthorized alien within thirty (30) days.  
 
 B. Should the Engineer or any subcontractor of Engineer fail to terminate the 
employment of, or contract with, the unauthorized alien within thirty (30) days, Owner has the 
right to terminate this Agreement without consequence.  
 
8.06 When E-Verify is not Required 
 
 A. The E-Verify program requirements of this Agreement will not apply should the E-
Verify program cease to exist.  
 
 
ARTICLE 9 – EXHIBITS AND SPECIAL PROVISIONS 
 
9.01 Exhibits Included 
 
 A. Exhibit A, “Engineer’s Services,” consisting of one (1) pages. 
 B. Exhibit B, “Owner’s Responsibilities,” consisting of one (1) page. 

C. Exhibit C, “Payments to Engineer for Services and Reimbursable Expenses,” consisting 
of one (1) page. 

 D. Exhibit D, “Insurance,” consisting of one (1) page. 
 E.  Exhibit E, “Affidavit of E-Verify Enrollment and Participation” consisting of one page. 

F.  Exhibit F, “Certification Statement Regarding Investments in Iran,” consisting of one 
(1) page. 

G.  Exhibit G, “Title VI Notice,” consisting of two (2) pages. 
 
9.02 Total Agreement 
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 A. This Agreement constitutes the entire agreement between Owner and Engineer for the 
Project and supersedes all prior written or oral understandings. This Agreement may only be 
amended, supplemented, or modified by a duly executed written instrument. 
 
9.03 Designated Representatives 
 
 A. With the execution of this Agreement, Engineer and Owner shall designate specific 
individuals to act as Engineer’s and Owner’s representatives with respect to the services to be 
performed or furnished by Engineer and responsibilities of Owner under this Agreement. Such 
individuals shall have authority to transmit instructions, receive information, and render decisions 
relative to the Project on behalf of each respective party. 
 
9.04 Suspension and Debarment 
 
 A. Engineer certifies, by signing this Agreement, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded 
from participation in this transaction by any state department or agency. Engineer will not contract 
with any Consultant for this project if it or its principals is presently debarred, suspended, 
 proposed for debarment, declared ineligible, or voluntarily excluded from participation in 
this transaction by any state department or agency. Necessary certification forms shall be provided 
by the Owner. 
 
9.05 Investments in Iran 
 
 A.  The Engineer shall sign a certification statement regarding investments in Iran, and said 
statement is incorporated herein. 
 
9.06 Title VI Notice 
 
 A.  The Engineer shall sign an acceptance certification statement regarding Title VI 
notification and compliance with the City of Elkhart’s Title VI Policy during the duration of this 
agreement, and said statement is incorporated herein. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
OWNER:  City of Elkhart, Indiana, acting 
by and through its Redevelopment 
Commission 

 ENGINEER: 
  
 

 
 

By: 

 
 
Sandra Schreiber  

 
 

By: 

 
 
  

 
Title: 

 
President 

 
Title: 

 
  

 
Date Signed: 

  
Date Signed: 

 

 
 
Attest: 

  
Engineer License or 

Certification No.:  

 
 
  

            Clerk   
State of: 

 
  

 
Address for giving notices: 

  
Address for giving notices: 

 
Department of Redevelopment 

  
  

 
201 S. Second Street 

   

 
Elkhart, Indiana 46516 

  
  

 
 

 
          Designated Representative: 

 
Jacob Wolgamood 

 Designated Representative: 
 
  

 
Title: 

 
TIF Infrastructure Project Supervisor 

 
Title: 

 
  

 
Phone Number: 

 
(574) 522-4855 

 
Phone Number: 

 
  

 
Facsimile Number: 

  
Facsimile Number: 

 
  

 
E-Mail Address: 

 
jacob.wolgamood@coei.org 

 
E-Mail Address: 

 
  



 16

This is EXHIBIT A, consisting of one page, referred to in and part of the  
Agreement between Owner and Engineer for Professional Services 

 
Engineer’s Services 

  
Engineer shall provide, no later than June 30, 2025, signed and sealed construction-ready bid 
documents to the City for the objectives outlined in the Request for Quotes, E Windsor Ave. & 
Cassopolis St. Pedestrian Access and Lighting Design and Engineering document. Deliverables 
include, but are not limited to, topographical survey, geotechnical investigation, utility 
coordination, construction design and bid documents, engineer’s estimated construction costs, and 
provisions for anticipated permits. 
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This is EXHIBIT B, consisting of one page, referred to in and part of the  
Agreement between Owner and Engineer for Professional Services  

 
Owner’s Responsibilities 

 
The Owner shall provide the Engineer with available city-owned data as it relates to the 
production of construction documents at the Engineer’s request, notification of any changes in 
scope of work, contract language, or contract termination; and payment of invoices as outlined in 
Exhibit C. 
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This is EXHIBIT C, consisting of one page, referred to in and part of the 
Agreement between Owner and Engineer for Professional Services  

 
Payments to Engineer for Services and Reimbursable Expenses 

 
Engineer's services will be billed monthly. Payment shall be made under the provisions of Article 
5.  If the Owner has questions or comments concerning our services or charges during the course 
of the work, they are to be brought to Engineer's attention immediate so that any problem can 
resolved quickly. 
 
The Owner shall reimburse the Engineer all fees paid to review agencies to secure permits 
necessary for the project. 
 
Engineer’s fee for services shall be _____________________________________________. 
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This is EXHIBIT D, consisting of one page, referred to in and part of the 
Agreement between Owner and Engineer for Professional Services 

 
Insurance 

 
Paragraph 7.04 of the Agreement is amended and supplemented to include the following 
agreement of the parties: 
 
 Insurance 
 A. The limits of liability for the insurance required by paragraph 7.04 of the 
Agreement for Engineer are as follows: 
 
1.  Workers’ Compensation: Statutory  

 
2.  Employer’s Liability --  
     a.  Each Accident    $1,000,000 
     b.  Disease, Policy Limit: $1,000,000 
     c.  Disease, Each Employee: $1,000,000 

 
3.  Commercial General Liability --  
     a.  Each Occurrence: $1,000,000 
     b.  General Aggregate: $2,000,000 
     c.  Products/Completed Operations: $1,000,000 
     d.  Personal and Advertising $1,000,000 

 
     e.  Contractual Liability--  
          Each Occurrence: $1,000,000 
          General Aggregate $2,000,000 
  
4.  Contractual Liability--  
     a.  Each Occurrence: $1,000,000 
     b.  General Aggregate $2,000,000 
  
5.  Excess Umbrella Liability --  
     a.  Each Occurrence: $5,000,000 
     b.  General Aggregate: $5,000,000 

 
6.  Business Automobile Liability --  
      a.  Bodily Injury –Each Accident: $1,000,000 
      b.  Property Damage –Each Accident: $1,000,000 

 
7.  Professional Liability Insurance  
     a.  Each Claim Made: $1,000,000 
     b.  Annual Aggregate: $1,000,000 
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This is EXHIBIT E, consisting of one page, referred to in and part of the 
Agreement between Owner and Engineer for Professional Services 

 
AFFIDAVIT OF E-VERIFY ENROLLMENT AND PARTICIPATION  

 
 I, __________________, being first duly sworn, depose and say that I am familiar with 
and have personal knowledge of the facts herein and, if called as a witness in this matter, could 
testify as follows: 
 

1. I am over eighteen (18) years of age and am competent to testify to the facts 
contained herein. 

 
2. I am now and at all times relevant herein have been employed by 

____________________  (“Engineer”)in the position of ___________________. 
 

3. I am familiar with the employment policies, practices, and procedures of Engineer 
and have the authority to act on behalf of the Engineer. 

 
4. Engineer is enrolled and participates in the federal E-Verify program. 

Documentation of this enrollment and participation is attached as Exhibit “A” and 
incorporated herein. 

 
5. Engineer does not knowingly employ any unauthorized aliens. 
 
6. To the best of my information and belief, the Engineer does not currently employ 

any unauthorized aliens. 
 

 
I swear and affirm under the penalties for perjury that the foregoing statements and representations 
are true and accurate to the best of my knowledge and belief.  
 
 
EXECUTED on the _________day of __________________________, 20___. 
 
 
      _______________________________________ 

              
     Printed:________________________________ 
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This is EXHIBIT F, consisting of one page, referred to in and part of the 
Agreement between Owner and Engineer for Professional Services 

 
CERTIFICATION STATEMENT REGARDING INVESTMENTS IN IRAN 

 
I, __________________________, certify to the following: 
 
1. Pursuant to Indiana Code 5-22-16.5 et seq., I am not now engaged in investment activities 
in Iran.   
 
2. I understand that providing a false certification could result in the fines, penalties, and civil 
action listed in I.C. 5-22-16.5-14. 
 
 
EXECUTED THIS ______ DAY OF ___________________, 20___. 
 
 
       ____________________________________ 

     Printed:______________________________ 
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This is EXHIBIT G, consisting of 2 pages, referred to in and part of the 
Agreement between Owner and Engineer for Professional Services 

 

 
Title VI Notice 

Title VI Policy 
The City of Elkhart, Indiana (Elkhart) is committed to a policy of inclusiveness, fairness, and 
accessibility of its programs, activities and services to all persons in Elkhart. As provided by 
Title VI of the Civil Rights Act of 1964 and all related statutes, Elkhart assures that no person 
shall, on the on the grounds religion, race, color, national origin, sex, age, disability/handicap, 
sexual orientation, gender identity, limited English proficiency, or low income status, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under 
any City of Elkhart program, activity or service.  The City of Elkhart further assures every effort 
will be made to ensure non-discrimination in all of its programs, activities, and services, whether 
those program, activities and services are federally funded or not. In the event the City of Elkhart 
distributes Federal aid funds to another entity, the City of Elkhart will include Title VI language 
in all written agreements. 
 
The Title VI Coordinator is: 
Title VI Coordinator       Voice: (574) 294-5471 
City of Elkhart      Fax: (574) 293-7658 
229 S 2nd Street      TDD: (574) 389-0198 
Elkhart, Indiana 46516     Email: titlevicoordinator@coei.org 
 
Acceptance by Engineer 
I hereby certify that I have received the City of Elkhart’s “Title VI Notice” and agree to comply 
with the requirements and provisions of the City of Elkhart’s Title VI Policy during the 
duration of this Agreement with the City of Elkhart. 
 
 
Signed 
 
Printed Name 
 
Dated 
 

The City of Elkhart Title VI Policy may be 
accessed here: 
https://elkhartindiana.org/government/human-
resources/#tab-b900fced1bdffd36578 
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