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City o Elkhart

Redevelopment Commission

AGENDA FOR ELKHART REDEVELOPMENT COMMISSION MEETING
MUNICIPAL BUILDING (2"° FLOOR), COUNCIL CHAMBERS
TUESDAY, April 8, 2025 at 4:00 P.M.

THIS MEETING WILL BE HELD IN-PERSON & ELECTRONICALLY VIA WEBEX
To join, go
https://signin.webex.com/join
enter 2309 580 5698 as the event number and RDC4 as the event password.

To join by phone, call 1-415-655-0001, enter 2309 580 5698##
Press * 6 to unmute telephone

Comments and questions may be submitted via the WebEx app during the meeting or may be
submitted to adam.fann@coei.org prior to the meeting.

1. Call to Order

2. Approval of Minutes
e March 11, 2025 Regular Meeting Minutes

3. New Business

a) Open Bids
b) Residential Housing Development Program Public Hearing

c) Boulder Run Declaratory Resolution
e Approve an Economic Development Area Residential Housing Development
Program Plan and Establish Allocation Areas for purposes of Tax Increment
Financing.
d) Garrison Frazier (Steve Scott) Revised Development Agreement
e Approve Garrison Frazier Development Agreement



e) Award East Windsor Ave. and Cassopolis St. Pedestrian Access and lighting Design
and Engineering Project Bid
o Award bid to Dancher, Harner & Associates (DHA) and authorize execution of
contract.
f) 420 South Second St. Electrical Repair Invoice
e Approve Herrman & Goetz, Inc. invoice for electrical work at 420 South Second
Street and appropriate $2,092.08 from Downtown Elkhart Allocation Area No. 1
Special Fund (2552-5-000-4350100) to pay for the work
g) 230 Pottawattomi Use Permission
e Grant access to real estate at 230 Pottawattomi Drive
h) Baker Tilly Service Agreements
o Approve employment of Baker Tilly Municipal Advisors, LLC for municipal Bond
Services on Boulder Run, Infrastructure Bond and South Main Street projects
i) Mike Keen Lease Agreement Extension
e Approve form of listing contract addendum for lots 1, 3, 5 and 6 in Woodland
Crossing
j) Woodland Crossing Survey Services from JPR
o Approve JPR Contract for utility survey and replat at Woodland Crossing and
appropriate $34,000 from Consolidated TIF
K) Lifeline Youth Ministries Access Agreement for Woodland Crossing (154 W. Hively)
e Grant access to real estate (154 West Hively Ave.) at Woodland Crossing
Shopping Center.
l) Woodland Crossing CAM Amended Budget for 2025
e Approve Woodland Crossing CAM amended budget for calendar year 2025
m) Woodland Crossing RFQ for Big Lots Asbestos Removal
e Authorize issuance of Woodland Crossing RFQ for Big Lots ashestos removal
n) Woodland Crossing RFQ for Big Lots Space Demolition
e Authorize issuance of Woodland Crossing RFQ for Big Lots demo

4. Staff Updates
5. Other Business

a) Warrick and Boyn Invoice
b) TIF Report

9. Public Comment
10. Adjournment
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City of Elkhart

Redevelopment Commission

REGULAR MEETING
ELKHART REDEVELOPMENT COMMISSION
LOCATION: CITY HALL, 2"°. FLOOR, COUNCIL CHAMBERS
Tuesday, March 11, 2025
4:00 p.m.

PRESENT: Dina Harris, Sandi Schreiber, Wes Steffen, Willie Brown, Luke
Lefever, Gary Boyn, Sherry Weber (Recording Secretary), Mike
Huber, Adam Fann, Jacob Wolgamood, Mary Kaczka, and Drew
Wynes

PRESENT BY WEBEX: Chris Pottratz, Mary Lou Timmons, and Mayor Roberson

CALL TO ORDER
This meeting was held in-person, telephonically, and virtually through WEBEX The meeting was called
to order at 4:00 p.m. by Ms. Schreiber, President.

APPROVAL OF MEETING MINUTES
Ms. Schreiber asked for a motion to approve the February 11, 2025, Regular Meeting Minutes. Moved
by Mr. Steffen. Seconded by Ms. Harris. Voice vote, all in favor. Motion approved.

NEW BUSINESS

A. OPENING OF BIDS

Mr. Wolgamood addressed the commission and opened hids for the Windsor and Cassopolis pedestrian
access and lightening project. First quote is from DHA, Danch Harner and Associates for $66,800.
Second quote is from Jones Petrie Rafinski (JPR) for $82,500. Mr. Wolgamood would like to review
the proposals (quotes) and report back to the commission at the next meeting.

Mr. Fann addressed the commission and opened quotes for contract services for environmental and
appraisal services. Appraisal services quotes received from Allied Appraisal Services, Appraisal
Services, Iverson Grove and Carnine. Environmental services quotes received from Patriot
Engineering, Heron Environmental, Jones Petrie Rafinski (JPR), Stantec, Roberts Environmental
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Services and Keramida. We will put contracts in place for the firms that responded to the solicitation
for environmental and appraisal services and use them on a revolving basis.

B. 121 FRANKLIN PARKING LOT USE
Mr. Adam Fann addressed the commission and answered questions. Ms. Schreiber asked for a
motion to approve the access agreement for 121 Franklin parking lot use as attached to the
resolution and authorizing signature. Moved by Ms. Harris. Seconded by Mr. Brown. Voice vote, all
in favor. Motion approved.

C. AUTHORIZING OFFERS ON REAL ESTATE

Mr. Adam Fann addressed the commission and answered questions. Ms. Schreiber asked for a
motion to direct staff to cause to be delivered to the owners and offer to purchase the property at
the prices listed on the attached list and authorize negotiation with any willing seller with the final
agreement to be brought back to the commission for approval at a public meeting on the
understanding that no offering price can be exceeded or agreed to without that being considered by
the commission in advance of the public meeting and approved. Moved by Mr. Brown. Seconded by
Mr. Steffen. Voice vote, all in favor. Motion approved.

D. DOWNTOWN & CASSOPOLIS AREA PLAN AMENDMENT

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a
motion to approve the 2025 amendment to the Downtown Urban Renewal Area plan and the
Cassopolis Street Corridor Development plan which is set forth in the proposed resolution that
indicates a goal of both of those plans would be to support parking lot and parking garage projects,
not only in their areas, but throughout the city that will utilize hotels, motels, stores, restaurants,
shops and businesses favorably and impact the economic growth of the areas and the City. Moved
by Mr. Lefever. Seconded by Ms. Harris. Voice vote, four in favor, one abstain. Motion approved.

E. YORK STREET VACANT LOT

Mr. Adam Fann addressed the commission and answered questions. Ms. Schreiber asked for a motion
to approve the York Street vacant lot side yard use agreement as submitted to the commission. Moved
hy Ms. Harris. Seconded by Mr. Brown. Voice vote, all in favor. Motion approved.

F. ANNUAL REPORT

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a
motion to approve the 2024 Redevelopment Annual Report and authorize it's issuance to the Mayor,
Common Council, Department of Local Government Finance and other appropriate bodies. Moved by
Mr. Brown. Seconded by Mr. Steffen. Voice vote, all in favor. Motion approved.

G. ON CALL ENGINEERING SERVICES CONTRACT

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a motion
to approve the form and content of the agreement and authorize the employment of DLZ to perform
the services described therein. Moved by Ms. Harris. Seconded by Mr. Steffen. Voice vote, all in favor.
Motion approved.
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H. DOWNTOWN ALLOCATION AREA 7 DECLARATORY

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a motion
to amend the declaratory resolution and plan of Downtown Urban Renewal Area Number Onein order
to carve out the property described on the resolution and create on that property a new tax allocation
area being tax allocation area number seven. Moved by Ms. Harris. Seconded by Mr. Lefever. Voice
vote, four in favor, one abstain. Motion approved.

|. GARRISON FRAZIER PROJECT - TIF AREA 8

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a motion
to approve the amendment of the Downtown Urban Renewal Area and temporary Number One plan
to carve out the property described on the resolution in the South Main Area and Freight Street to
create a new allocation area number eight and to take appropriate steps to fund and approve the
project that is to be constructed on those properties. Moved by Mr. Brown. Seconded by Mr. Steffen.
Voice vote, all in favor. Motion approved.

J. BAKER TILLY ENGAGEMENT LETTER

Mr. Mike Huber addressed the commission and answered questions. Ms. Schreiber asked for a motion
to approve the January 28, 2025 engagement letter with Baker Tilly Advisory Group, LLP. Moved by
Mr. Steffen. Seconded by Mr. Lefever. Voice vote, all in favor. Motion approved.

STAFF UPDATES
Mr. Adam Fann addressed the commission with updates on projects around the city
o State Road 19 - Work will begin again shortly.

OTHER BUSINESS
Ms. Schreiber asked for a motion to approve the Warrick and Boyn invoice in the sum of $37,438.79.
Moved by Mr. Lefever. Seconded by Mr. Steffen. Voice vote, all in favor. Motion approved.

The commissioners have the TIF Report.

PUBLIC COMMENT
No public was present to address the commission.

ADJOURNMENT
There being no further discussion, Ms. Schreiber asked for a motion to adjourn the meeting. Moved

by Mr. Steffen. Seconded by Ms. Harris. Voice vote, all in favor. Motion approved. The meeting
adjourned at 4:27 p.m.

Sandr-é Schreiber, Presidenf
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Cityof Elkhart

Redevelopment Commission

Elkhart Redevelopment Commission
Pre-Agenda Meeting Summary
For March 6, 2025

PRESENT: Luke Lefever, Sandi Schreiber, Gary Boyn, Dina Harris, Mike
' Huber, Adam Fann, Sherry Weber, Jacob Wolgamood, Mary
Kaczka, Hollie Carlson, Drew Wynes, and Mark Troyer

PRESENT BY WEBEX: Chris Pottratz and Willie Brown

The Commission reviewed each agenda item and staff explained the status of each matter to date
and the need for and purpose of the proposed Resolution to be acted upon at the upcoming Elkhart
Redevelopment Commission meeting on March 11, 2025.



NOTICE OF A PUBLIC MEETING REGARDING THE ESTABLISHMENT
OF RESIDENTIAL HOUSING DEVELOPMENT PROGRAMS

Notice is hereby given that the City of Elkhart Redevelopment Commission (the
“Commission™) is considering the establishment of residential housing development programs
(collectively, the “Programs”) in certain portions of the City of Elkhart, Indiana (the “City™) in
accordance with Indiana Code 36-7-14-53, as amended.

Notice is further given that representatives of the Commission will conduct a public
meeting on Tuesday, April 8, 2025, at 4:00 p.m. (local time), in the Council Chambers of the
Elkhart Municipal Building, located at 229 S. Second Street, Elkhart, Indiana, at which time those
in attendance will be afforded an opportunity to learn more about, and express their views
regarding, the proposed Programs.

CITY OF ELKHART REDEVELOPMENT
COMMISSION

[TO BE PUBLISHED ONE TIME ON THURSDAY, MARCH 6, 2025, IN THE ELKHART
TRUTH.]

[TO BE PROVIDED TO THE FISCAL OFFICER OF ALL AFFECTED TAXING UNITS

AND TO THE SCHOOL CORPORATION SUPERINTENDENT AND BOARD OF
SCHOOL TRUSTEES PRESIDENT BY SUCH DATE ALSO.]

DMS 46507461v1



RESOLUTION NO. 25-R_030

RESOLUTION OF THE CITY OF ELKHART, INDIANA, REDEVELOPMENT COMMISSION
DESIGNATING AND DECLARING THE BOULDER RUN ECONOMIC DEVELOPMENT AREA,
APPROVING AN ECONOMIC DEVELOPMENT AREA RESIDENTIAL HOUSING
DEVELOPMENT PROGRAM PLAN AND ESTABLISHING ALLOCATION AREAS FOR
PURPOSES OF TAX INCREMENT FINANCING

WHEREAS, the City of Elkhart, Indiana, Redevelopment Commission (the “Commission”), governing
body of the City of Elkhart, Indiana, Department of Redevelopment (the “Department”) and the Redevelopment
District of the City of Elkhart, Indiana, (the “Redevelopment District™), exists and operates under the provisions
of the Redevelopment of Cities and Towns Act of 1953 which has been codified in 1.C. 36-7-14-1 ef seq., as
amended from time to time (the “Act”); and

WHEREAS, the Department, pursuant to the Act, has conducted surveys and investigations and has
thoroughly studied the area within the City of Elkhart, Indiana (the “City”), hereby designated as the Boulder Run
Economic Development Area (the “Area”) and more particularly described in Exhibit A attached hereto and
incorporated herein; and

WHEREAS, upon such surveys, investigations and studies being made, the Commission finds that the
area herein designated has become an area needing redevelopment as defined in 1.C. 36-7-14-2.5, 41 and 43, and
the Economic Development Area Plan for the Area, which plan is hereby adopted in this Resolution (the “Plan”)
cannot be achieved by regulatory processes or by the ordinary operations of private enterprise without resort to
the powers allowed under the Act because of a lack of public improvements, the necessity for requiring the proper
use of the land so as to best serve the interests of the City and its citizens, and the costs associated with completing
those projects described in the Plan; and

WHEREAS, the Commission has caused to be prepared maps and plats of the Area, said maps and plats
of the Area showing the boundaries of the Area, the location of the various parcels of property, streets and alleys
and other features affecting the clearance, replatting, replanning, rezoning, or redevelopment of the Area,
indicating the parcels of property that are to be devoted to public ways, levees, sewerage, parks, playgrounds, and
other public purposes under the plan for the redevelopment of the Area as adopted herein; and
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WHEREAS, there are no parcels of property proposed to be acquired by the Commission within the Area,
and only estimates of the costs to be incurred in development of the property have been made; and

WHEREAS, there was presented to this meeting of the Commission for its consideration and approval, a
copy of the Plan for the Area, dated April 8, 2025, which plan consists of seven (7)pages with attachments and is
attached hereto as Exhibit B and is entitled the Boulder Run Economic Development Area Residential Housing
Development Program Plan; and

WHEREAS, the public health and welfare will be benefited by the redevelopment of the Area under the
provisions of the Act and the accomplishment of the Plan for the Area will be of public utility and benefit as
measured by the attraction of permanent jobs, the provision of adequate residential housing, an increase in the
property tax base and improved diversity of the economic base; and

WHEREAS, in determining the location and extent of the Area, the Commission has determined that the
Area is vacant, unimproved land and no residents will be displaced by the development thereof; and

WHEREAS, the Plan for the Area conforms to other development and redevelopment plans for the City;
and

WHERFEAS, the Act establishes that an economic development area may be an allocation area for the
purposes of distribution and allocation of property taxes; and

WHEREAS, Section 39 of the Act has been created and amended to permit the creation of allocation areas
within an economic development area to provide for the allocation and distribution, as provided in the Act, of the
proceeds of taxes levied on property situated in an allocation area; and

WHEREAS, Sections 41 and 43 of the Act permits the creation of “economic development areas” and
provide that all of the rights, powers, privileges and immunities that be exercised by this Commission in an area
needing redevelopment or urban renewal area may be exercised in an economic development area, subject to the
conditions set forth in the Act; and

WHEREAS, Section 53 of the Act permits the establishment, as a component of the Plan, of a “residential
housing development program” by resolution for the construction of new residential housing or renovation of
existing residential housing in the manner provided in said section; and

WHEREAS, the Commission desires to establish, as a component of the Plan, a residential housing
development program (the “Program”) in the Area; and

WHEREAS, the Commission desires to create Boulder Run Housing Allocation Area No. 1 from the
parcels/area shown as Phase 1 on the map attached hereto as Exhibit A-1 (“Area No. 1 Parcels”) and create
Boulder Run Housing Allocation Area No. 2 from the parcels/area shown as Phase 2 on the map attached hereto
as Exhibit A-2 (“Area No. 2 Parcels”); and

WHEREAS, the Commission deems it advisable to apply the provisions of said Sections 39, 41 and 43 to
the financing of the Plan; and

WHERFEAS, when land adjacent to the Area, if any, is annexed by the City and it is determined that such
areas lack the local public improvements to support additional redevelopment, it is the intent of the Commission
that this Resolution be amended as appropriate to include such area or areas; and
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WHEREAS, the Commission has, at a meeting held this day and open to the public, heard evidence and
reviewed the maps and plats presented at the meeting and considered the same.

NOW, THEREFORE, BE IT RESOLVED by the City of Elkhart, Indiana, Redevelopment Commission
as follows:

1. The Commission hereby finds that the Area is an area needing redevelopment as defined in I.C.
36-7-14-2.5, 14-41 and 14-43.

i The Commission hereby finds and determines that the Area is an Economic Development Area,
that the Plan for the Area meets the purposes of Section 41(b) of the Act in that it will promote significant
opportunities for the gainful employment of its citizens, seek to attract major new business enterprises to the unit,
seek to retain or expand significant business enterprises existing in the boundaries of the City, and meet other
purposes of the Act.

3. The Commission hereby finds and determines that the Plan for the Area cannot be achieved by
regulatory processes or by the ordinary operations of private enterprise without resort to the powers allowed under
the Act because of a lack of local public improvements, the existence of improvements or conditions that lower
the value of the land below that of nearby land, there is multiple ownership of land in the area, or other similar
conditions.

4. The Commission hereby finds and determines that the public health and welfare will be benefited
by accomplishment of the Plan for the Area.

5. The Commission hereby finds and determines that the accomplishment of the Plan for the Area
will be of public utility and benefit as measured by:

(a) The promotion and use of land that best serves the interests of the unit and its inhabitants;
(b)  the attraction or retention of permanent jobs;

(c) the provision of adequate residential housing;

(d) an increase in the property tax base;

(e) improved diversity of the economic base;

® providing additional residential housing units in the area to help fill the current need for
368 single family detached homes per year as evidenced by the Zimmerman Volk study
issued in 2022; and

() other similar public benefits.

6. The Commission hereby finds and determines that the Plan for the Area conforms to other
development and redevelopment plans for the City.

- The Commission finds that the Program which generally provides for construction of single-family
residential homes to provide at least thirty-three (33) housing units in Phase 1 and fifty-three (53) housing units
in Phase 2 to be offered for sale or rent, together with necessary appurtenances, related improvement and
equipment needed to support the proposed development in the Program, in, serving or benefitting the Area, will
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be of public utility and benefit as measured by the provision of a variety of residential housing and an increase in
the property tax base. The Commission further finds that the public health and welfare will be benefited by the
accomplishment of the Program by: (i) providing additional housing options to attract new residents to the
community and retain existing residents that are looking for new housing options in the community; (i) increasing
the property tax base; and (iii) through the development of an approximately +/- 39 acre area, supporting
residential development including single-family residential housing, consisting of townhomes and
condominiums, allowing more residents the opportunity to live and work within the City.

8. The Commission hereby finds and determines that it will be of public utility and benefit to develop
the Area under the Act as described in the Plan.

9, The Plan is in all respects approved and is hereby adopted as the Plan for the Area subject to a
confirmatory resolution to be adopted after a duly called meeting.

10.  The maps and plats of the Area showing its boundaries, the location of the various parcels of
property, streets, alleys, and other features affecting the clearance, replatting, replanning, rezoning, or
redevelopment of the Area, indicating the parcels of property to be acquired, if any, and the parts of the Area that
are to be devoted to public ways, levees, sewerage, parks, playgrounds, and other public purposes under the Plan
are hereby approved and adopted as the maps and plats for the Area.

11.  The Commission does not at this time propose to acquire by purchase any specific parcel of land
or interests in land within the boundaries of the Area. If at any time the Commission proposes to purchase specific
parcels of land, the required procedures for amending the Plan under the Act will be followed, including notice
by publication to affected property owners and a public hearing.

12.  The Commission finds that no residents of the Area will be displaced by any project resulting from
the Plan or the Program, and therefore finds that it does not need to give consideration to transitional and
permanent provision for adequate housing for displaced residents.

13.  The Program is hereby in all respects approved and the Commission hereby establishes the
Program in the Area as a component of the Plan.

14.  The estimated cost of developing the Area is $30,000,000.

15.  The Commission makes the following findings subject to confirmation after a duly called public
meeting:

(a) Based upon evidence submitted to the Commission, the Commission finds and determines
that there is a substantial presence in the Area of excessive vacant land on which structures
were or could be located,

(b) The Area is an area needing redevelopment and it will be of public utility and benefit to
redevelop the land within such Area under the Act;

(c) The Plan will provide economic incentives which will result in the construction of new
single family residential housing units to help fill the existing area shortfall, and/or provide
infrastructure and local public improvements which will be a catalyst to ongoing and future
development in the area;
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(d) The Plan for the Area cannot be achieved without the designation of the Area as an
economic development area;

(e) The Area status will allow opportunity for the master planning of traffic, circulation, road,
bridge, right-of-way, water, sewer and other infrastructure upgrades and development,
master signage and control, landscaping and site design control and general development
planning;

(H) The Plan for the Area will complement public and private sector investment within the
immediate neighborhoods;

(g) The public health and welfare will be benefited by the accomplishment of the Plan and
Program within the Area;

(h) The Plan for the Area will result in improvements to the public infrastructure necessary to
provide for the vehicular and pedestrian circulation needs of an industrial and commercial
retail corridor;

(1) The Plan for the Area will provide the necessary redevelopment tools and facilitate the use
of certain funding mechanisms to aid in the redevelopment of the Area;

M The Plan for the Area will provide the necessary redevelopment tools and funding
mechanisms to aid in the demolition and/or selective demolition and site preparation and
remediation of the Area;

(k) The Plan for the Area will allow for the expansion and upgrade of public facilities and
utilities within the Area;

) The Plan for the Area conforms to other development and redevelopment plans for the City
of Elkhart and conforms to the comprehensive plan of the City of Elkhart; and

(m) The Plan is reasonable and appropriate when considered in relation to the purpose of
Chapter 14, Article 7, Title 36 of the Indiana Code.

16.  The Secretary is directed to file a certified copy of the Plan with the minutes of this meeting and
to record the same with the Elkhart County Recorder.

17.  The Area is hereby designated as an “economic development area” under Section 41 of the Act.

18.  The Commission hereby finds and determines that for purposes of the allocation provisions of
Sections 39 and 56 of the Act, the Area shall constitute Allocation Areas No.1 and No. 2 for purposes of the Act
and this Resolution.

19. Such Allocation Areas shall be designated as the “Boulder Run Economic Development Area
Housing Development Program Allocation Area No. 17 (“Allocation Area No. 17) and the “Boulder Run
Economic Development Area Housing Development Program Allocation Area No. 2” (“Allocation Area No. 27
and together with Allocation Area No. 1, collectively, the “Allocation Areas”).

20.  Any property taxes levied on property in Allocation Area No. 1 in 2025, for collection in 2026,
and thereafter each year for twenty (20) years from and after the date on which the first obligation was incurred
to pay principal and interest on bonds or lease rentals on leases payable from tax increment revenues from
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Allocation Area No. 1, except as otherwise provided in Section 39 and 56 of the Act, by or for the benefit of any
public body entitled to a distribution of property taxes on taxable property in Allocation Area No. 1, shall be
allocated and distributed as follows:

(a) The proceeds of the taxes attributable to the lesser of: (i) the assessed value of the propetty
for the assessment date with respect to which the allocation and distribution is made; or (ii)
the assessed value of all the property as finally determined for the assessment date
immediately preceding the effective date of these allocation provisions, which assessment
date is January 1, 2025; shall be allocated to, and, when collected, paid into the funds of
the respective taxing units;

(b)  Property tax proceeds in excess of those described in clause (a) shall be allocated to the
Redevelopment District and, when collected, paid into an allocation fund for Allocation
Area No. 1, such fund hereinafter created by this Resolution.

(c) The proceeds distributed to the Redevelopment District pursuant to Paragraph 20(b) hereof,
shall be deposited into separate allocation funds established for each Allocation Area
designated “City of Elkhart, Indiana, Department of Redevelopment, Boulder Run
Economic Development Area No. 1 Housing Development Program Allocation Fund” (the
«Allocation Fund No. 17), and may be used only as provided for in the Act, for purposes
related to accomplishing the purposes of the Program, including, but not limited to: (i) pay
for the construction of any infrastructure (including streets, roads, and sidewalks) or local
public improvements in, serving, or benefitting a residential housing development project;
(ii) pay for the acquisition of real property and interests in real property for rehabilitation
purposes within the allocation area; (iii) pay for the preparation of real property in
anticipation of development of the real property within the allocation area; (iv) pay the
principal of and interest on any bonds or obligations payable from allocated tax proceeds
in Allocation Area No. 1 which are incurred by the Redevelopment District for the purpose
of financing or refinancing the Program; (V) establish, augment, or restore the debt service
reserve for bonds payable solely or in part from allocated tax proceeds in Allocation Area
No. 1; (vi) pay the principal of and interest on bonds payable from allocated tax proceeds
in Allocation Area No. 1 and from the special tax levied under Section 27 of the Act; (vii)
pay the principal of and interest on bonds issued by the City to pay for local public
improvements physically Jocated in or physically connected to Allocation AreaNo. 1; (viii)
pay premiums on the redemption before maturity of bonds payable solely or in part from
allocated tax proceeds in Allocation Area No. 1; (ix) make payments on leases payable
from allocated tax proceeds in Allocation Area No. 1 under Section 25.2 of the Act; (x)
reimburse the City for expenditures made by it for local public improvements (which
include buildings, parking facilities, and other items described in Section 25.1(a) of the
Act) physically located in or physically connected to Allocation Area No. 1; (xi) pay for
police and fire services including capital expenditures and operating expenses.

Provided however, that if future uses of property tax proceeds allocated to Allocation Fund No. 1 are authorized
or permitted by amendments to the Act, including I.C. 36-7-14-56, after the effective date of this Resolution,
those uses shall also be authorized or permitted for property tax proceeds allocated to Allocation Fund No. 1.

21. Any property taxes levied on property in Allocation Area No. 2 in 2025, for collection in 2026, and
thereafter each year for twenty (20) years from and after the date on which the first obligation was incurred
to pay principal and interest on bonds or lease rentals on leases payable from tax increment revenues from
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Allocation Area No. 2, except as otherwise provided in Section 39 and 56 of the Act, by or for the benefit
of any public body entitled to a distribution of property taxes on taxable property in Allocation Area No.
2, shall be allocated and distributed as follows:

(a) The proceeds of the taxes attributable to the lesser of: (i) the assessed value of the property
for the assessment date with respect to which the allocation and distribution is made; or (ii)
the assessed value of all the property as finally determined for the assessment date
immediately preceding the effective date of these allocation provisions, which assessment
date is January 1, 2025; shall be allocated to, and, when collected, paid into the funds of
the respective taxing units;

(b) Property tax proceeds in excess of those described in clause (a) shall be allocated to the
Redevelopment District and, when collected, paid into an allocation fund for Allocation
Area No. 2, such fund hereinafter created by this Resolution.

(c) The proceeds distributed to the Redevelopment District pursuant to Paragraph 21(b) hereof,
shall be deposited into separate allocation funds established for each Allocation Area
designated “City of Elkhart, Indiana, Department of Redevelopment, Boulder Run
Economic Development Area No. 2 Housing Development Program Allocation Fund” (the
“Allocation Fund No. 2”), and may be used only as provided for in the Act, for purposes
related to accomplishing the purposes of the Program, including, but not limited to: (i) pay
for the construction of any infrastructure (including streets, roads, and sidewalks) or local
public improvements in, serving, or benefitting a residential housing development project;
(ii) pay for the acquisition of real property and interests in real property for rehabilitation
purposes within the allocation area; (iii) pay for the preparation of real property in
anticipation of development of the real property within the allocation area; (iv) pay the
principal of and interest on any bonds or obligations payable from allocated tax proceeds
in Allocation Area No. 2 which are incurred by the Redevelopment District for the purpose
of financing or refinancing the Program; (v) establish, augment, or restore the debt service
reserve for bonds payable solely or in part from allocated tax proceeds in Allocation Area
No. 2; (vi) pay the principal of and interest on bonds payable from allocated tax proceeds
in Allocation Area No. 2 and from the special tax levied under Section 27 of the Act; (vii)
pay the principal of and interest on bonds issued by the City to pay for local public
improvements physically located in or physically connected to Allocation Area No. 2; (viii)
pay premiums on the redemption before maturity of bonds payable solely or in part from
allocated tax proceeds in Allocation Area No. 2; (ix) make payments on leases payable
from allocated tax proceeds in Allocation Area No. 2 under Section 25.2 of the Act; (%)
reimburse the City for expenditures made by it for local public improvements (which
include buildings, parking facilities, and other items described in Section 25.1(a) of the
Act) physically located in or physically connected to Allocation Area No. 2; (xi) pay for
police and fire services including capital expenditures and operating expenses.

Provided however, that if future uses of property tax proceeds allocated to Allocation Fund No. 2 are authorized
or permitted by amendments to the Act, including I.C. 36-7-14-56, after the effective date of this Resolution,
those uses shall also be authorized or permitted for property tax proceeds allocated to Allocation Fund No. 2.

l. Except as provided in Section 56(d) of the Act, before June 15 of each year, the Commission shall
do the following:
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(a) Determine the amount, if any, by which property taxes payable to the Allocation Fund in
the following year will exceed the amount of property taxes necessary to make, when due,
principal and interest payments on bonds described in Paragraph 19(c) plus the amount
necessary for the other purposes described in Paragraph 19(c).

(b)  Notify the County Auditor of the amount, if any, of excess property taxes that the
Commission has determined may be paid to the respective taxing units in the manner
prescribed in Paragraph 19(a). The Commission may not authorize the payment to the
respective taxing units if to do so would endanger the interests of the holders of bonds
described in Paragraph 19(c) or lessors under Section 25.3 of the Act.

2. The officers of the Commission are hereby directed to make any and all required filings with the
Indiana Department of Local Government Finance, the Elkhart County Auditor, the State Board of Accounts, and

~ the appropriate township assessors in connection with the creation of the Allocation Area.

3. This Resolution, together with the supporting data, shall be submitted to the City Plan Commission
and the City Common Council, as provided by Section 16 of the Act, for the approval of the Resolution and Plan,
and if approved by both bodies, the Resolution and Plan shall be submitted to public hearing and remonstrance
as provided by Section 17 of the Act, after public notice in accordance with Section 17 of the Act and 1.C. 5-3-1
and after all required filings with governmental agencies and officers have been made pursuant to Section 17(b)
and (c¢) of the Act.

4. All orders or Resolutions in conflict herewith are hereby rescinded, revoked and repealed in so far
as such exist.

5. This Resolution does not affect any rights or liabilities accrued, penalties incurred, offenses
committed, or proceedings begun before the effective date of this Resolution.

6. This Resolution shall be in full force and effect from and after its adoption by the Commission.

ADOPTED AND APPROVED at a meeting of the City of Elkhart, Indiana, Redevelopment Commission
held on the day of 2023,

CITY OF ELKHART, INDIANA
REDEVELOPMENT COMMISSION

Sandra Schreiber, President

ATTEST:

Dina Harris, Secretary
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Economic Revitalization Area and
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LEGAL DESCRIPTION
BOULDER RUN SUBDIVISION
ALLFUAT REFLRENCES [N THES DESCRIFTION ARE RECORDED N THE OFFICL OF THE KECORDLR CF LU IAKT COUNTY, INDIANA,

A PART GF THE WEST MALE OF THE SDUTHWEST GUARTER OF SECTIOH 26, TOWNSHIP 38 NCRTH, RANGE 5 EAST, 050,0 TOWNSHIP, ELXHART COUNTY, INOLANA, PEING MORE
PARTICI) ATLY DESCRIBED AS FOLLOANS:

COMMINCING AT A HARRIS0N MOSUMENT FARKNG THE NORTHWEST CORNLR OF 11E SOJTHWLS T QUARTER OF SAIL SLCTION 26; THENCE NORTH 89 DEGRZES 28 MINUTES (O
SECONDS CAST ALCHS THE KURTH LINE OF THE SOUTHWEST GUARTER OF SAID SECTION 26 AND THE CENTERUNE OF COUNTY ROAD NUMZER L06, A DISTANCE OF 1013,25 FECT
TO TrF FOINT GF BEGINHING OF THIS DESCRIPTICN; THENZE CONTINUING AORTH B9 DEGIFES 79 MINUTES 00 S2CONDS FAST AL ONG THE NORTH LINE OF THE SOUTHNEST
QUARTFR OF SATD SECTION 26 AND THE CENTERLINE OF COUNTY ROAD NUMAER 105, A DISTANGE OF 311,49 FEET, THENCE SOUTH 0f BEGREE 07 MINUTES 45 S5CONDS WEST,
ALONG THL LAST LINL GF THE VST 1AL OF SALD SCUTITWEST QUARTER AND ALONG THL WEST LINL CF THE FUAT CF MEADON TARNS SLOCHD [ALAT BCOK 13, PAGL 19), e
\WEST LINE GF THE PLAT OF MEADC/A FARNS FIETH (PLAT BDOX 19, PAGE 53), THE WEST LINF OF THE PUAT GF MEATCAY FARMS FOURTH (FLAT ECOX LB, PAGF 15) AND THE
PUAT OF DEER WOOGS REFLAT GF WALNUT TRAILS PIHASE VI] SECTION £ (PLAT BOUK 18, PAGL 41}, A DISTANCL OF 265110 TELT TO A PUINT O THL SOUTH LINE GF TS
SOUTHWEST GUARTER OF SAID SECTION 26; THENGE SCUTH 82 CEGREES 59 HINUTES 43 SECONDS Wesl ALONG THE SOUTH LIVE OF THE SCUTHWEST QUARTER OF SALD
SECTION 26, AND ALONG THE NORTH UINE OF THE PLAT OF WALAUT TRATLS PHASE VIT SECTION 3 (PLAT BODK 16, PAGS £1), THE NORTH LINE OF THF PLAT OF WALNUT TRAILS
PHASE W SECTION 3 (PLAT B0 15, PACE €8) AND THE RURTH LINL OF THE PLAT OF WALNJT TRAILS FItASL 11 (PLAT BOOK 17, PAGE 84), A DISTANCE OF 885,01 TEET; THLACE
NORTH 01 DEGREE 07 MINUTES 49 SECONDS FAST, A DISTANCE GF 711,45 FEET; THENCE SOUTH B DEGREES 55 MINUTES 19 SECCHT5 FAST, A DISTANGE OF 150,00 FEET;
THENCE NCRTH 01 DEGREF 00 FINUTES 41 SFCONDS FAST, A DISTANCE OF 19,74 FEFT, THENCE NORTH 01 LEGREF 5 MINUTES 35 SECONTS FAST, A DISTANCE OF 300,97
FEET TO THE POINT CLEVATURE CF A 1,700,53 FOCT RADIUS CURVE; THENCE MORTHERLY ALOHG SAID CURVE YO THELLIT, COHZAVE TO THE WEST, A DISTANCE OF 153,57
FEET (CHORD BEARING NORTH 01 DEGREE 22 MINUTES 43 SECONDS WEST, O/CRD DISTANLE 15552 FEET) O A POINT G THE SOUTH LINE GF THE PUAT OF MAACR ESTATES
SECTION 3 (PUAT BDIC 17, PAGE 42); THENCE SOUTH §6 DEGREES 01 MINUTE 17 S500ND5 EAST ALONG THE S0UTH LINE OF THE PLAT OF SAID MANDR ESTATES SECTION 3, A
DISTANCL OF 60,21 FLLT 10 THE SOUTHUAST CORNCZ OF THL RIGHT OF WAY Of HICKORY BRIVL] THENLL SOUTHLRLY ALONG THL WEST UL ©F LOT AUMELR ONE
MUNDREDSCUR (104} CF THE PLAT OF SAID MANCR ESTATES SECTICH 3, BEING CH THE ARC OF A 1,810,60 FOOT RADIUS CURYVE TO THE RICHT, CONCAVE TO THE WEST, A
DISTANCE OF 11,10 FEET (CHORD BEARING SOUTH 03 BEGREES 38 MINUTES 51 STCONDS FAST, CHORD DISTANCE 11,10 FEET); THENCE NCRTH 86 GEGREES 33 MINUTES 34
SLOUNGS LAST ALCNS THE SCUTH LINE CF THL FLAT OF SAI0 MANCR LSTATLS SLCTION 3, A DISTANLL OF 153542 TLLT 10 THE SOJTHEAST CORNER OF THL FLAT OF SAID
VANDA ESTATES SECTION 3; THENCE NOR TH (2 CEGRELS 02 MINUTES 20 SECONDS EAST ALONG THE EAST LINE G THE AT CF SAID MANOR ESTATES SECTICH 3, A DISTANCE
[1F 135,04 FEET; THENCE MOGTH 05 REGREES 30 MISUTES 31 SECONDS WEST ALONG TrF FAST LINE GF THE PUAT OF SAID MANOR FSTATES SECTICH 3, A BISTANCE OF 153,13
FEET; THENCE NCRTH 03 DEGREES 52 MINUTES 24 SECOADS WEST ALONG THE EAST LINE OF THE FLAT Cf SALD MANDR ESTATES SECTION 3, A DISTANCE CF 50,02 FEET;
THLNCE NCRTH 15 CLGRLES 18 MINUTLS 39 SECONDS LAST ALONG THL LAST LINE CF THE PAT C€ S0 MANUR CSTATES SECTION 3, A DISTANCE OF 92,92 FELT; THLNCE
NGRTH 18 DEGREES 54 MINUTES 18 STC0NDS EAST ALONG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 101,37 FEET, THENCE NORTH 14
CEGREES |1 MINJTES IR SECONGS FAST ALONG THE FAST LINE OF THE FLAT OF SAID FANGR ESTATES SECTION 3, A DISTANCE OF 106,91 FEST TO THE NORTHZAST CORNER GF
THE PLAT OF SAID MANOR STATES SECTION 3; THINCE NORTH 11 DEGREES 13 MINUTES 01 SECOND EAST ALONG THE CAST LINE OF THE FLAT OF MANCR ESTATES S£CTICN 2
(FLAT BECK 16, PAGL 17), A DISTANCL OF 6541 FLET; THERCE SCUTH 57 CCGHLLS 19 HINILS 14 SLCONDS LAST, A DISTANCL OF 10573 FLET; THENCE NORTHEASTERLY
ALONG THE ARC OF A HOSSTANGENT 50,00 FGOT RADILS CURVE TO THE RIGHT, CONCAVE TO THE SOUTHEAST, A DISTANCE OF 77,51 FEET (CHORD BEARING ADATH 45 DEGREES
U MINUTLS 16 SLOONDS LAST, CrGRD DISTANCE GRS6 TLLT) TO THL POINT UF TANSUNLY OF SALD CURNL THLNCL NORTH B3 CLGRLLS 23 MINUILS 45 STCONUS LAST, A
DISTANCE OF 6587 FEET T0 THE POINT OF CURYVATURE OF A 25,00 FODT RADIUS OURYE; THENCE RCRTHEASTERLY Al DNG SAID CURVE TO THE LEFT, CONCAVE 10 THE
NORTHATST, A DISTANGE OF 30,61 FEET ((HORD EEARING NORTH 43 EGREFS 15 MINUTES 16 SECONDS FAST, CHORD DISTANCE J4E8 FEFT); THENCE NORTH 01 DEGREF 00
VINUTLS 45 SECONDS LAST, A DISTANCL CF 2040 FLET 10 THE SOUTHEAST CORNER OF THE FLAT CF MILHIANA CHRISTIAN NORTLSSOR SCN00L (PAT DOOK 27, PAGL BY)
AND THE POINT OF CURVATURE GF A 120,00 FCOT RADIUS CURVE, THENCE NORTHWESTERLY ALONG THE FAST 1INE OF T=8 FLAT OF SA10 MIC<IANA CHIUSTIAN MONTESSORT
SCHOOL BEING Ot THE AKC OF S0 CURYE 1O THE LEFT, CORCAVE 10 THE SCUTIKEST, A BISTANCE O 85,73 TEET (CHORD BEARING NORTH 18 CEGREES 24 MINUIES 45
SECONCS WEST, CHORD DISTMIZE B3.92 FEET) 10 THE FOINT CF REVERSE CLRVAIURE OF A 1800 FOOT RADIUS CURVE; THENCE NORTHWESTERLY ALONG THE EAST LINE OF
THE FLAT OF SAID MICHIANA CHRISTIAN MONTFSS0RT SCHOO, BETING GH THE ARC OF SAID OJRVE TO THE RIGHT, CONCAYE TO THE NORTHFAST, A DISTANCF OF 175,59 FEET
(OORD BEARING NOTH 19 DIGREDS 24 MINJTES 40 SCCONUS WEST, CHORD DISTARCE CF 12548 FEET) TO THE POINT GF TANGENCY CF SAID CURVE, THENCE ACRTH O1
DEGREE 03 MINUTES 10 SECUNDG EAST ALCHG THE EAST LINE CF THL FLAT DF SAID MICHANA CHRISTIAN FONTESSOR! SCHOD., A DISTANCE OF 136,65 FEET 1O THE POINT OF
CLRVATURFE OF A 75,60 FOOT RADIUS CURVE; THENCE NCRTHWESTERLY ALONG THF FASTFILY LINF OF THE FLAT CF GATD MICHIANA CHRISTIAN MONTESSORT SCHODL, AFING
G THE ARC OF SAID CURVE TO THE LEFT, CONCAVE T0 THE SOUTHWEST, A DISTANCE CF 32,93 FEET (002D DEARING NORTH 44 DEGREDS 42 MINUTES 20 SCCCHDS WEST,
CHORD DISTAACE 35,82 FEET); THENCE HORTH 00 DEGREES 27 MINUTES 50 SECCHOS WEST, A DISTANCE OF 40,86 FEET 10 THE POINT OF BEGINNING ©F THIS DCSCRIFTION
CONTAINNG 37,75 ACRES, MORF G LFSS, FEING SURIZCT TO ALL FASSMENTS, RESTRICTIONS, AND PUBLIC RIGHTS CF WAY OF RECOAD,
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LEGAL DESCRIPTION
BOULDER RUN SUBDIVISION-PHASE ONE
ALL FLAT REFLREACES IN TS BESCRIPTION ARE RLCORDED IN THE OFFICE OF THEL RECORGER GF LUK ART COUNTY, INDIANA,

A PART OF THE WEST HALE OF THE SOUTHWEST GUARTER OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 5 EAST, OSOLO TOWNSHIP, CITY 0F ELKHART,
ELEHART COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCIRG AT A HARRISON MOMUMENT MARKING THE NORTHWEST CORRER 0F THE SCUTHWEST QUARTER GF SAID SECTION 26; THENCE NORTH 89
DEGREES 29 MINJTES 00 SECONGS EAST ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTICK 26 AND THE CENTERLINE OF COUNTY ROAD
NUMBER 106 (ALS0 KNIWHN AS HENKE STREET), A DISTANCE OF 1013,25 FEET TO THE POINT OF BEGINKNING OF THiS DESCRIPTION; THENCE CONTINUING
NORTH 89 DEGREES 29 MINUTES 00 SECONDS EAST ALONG THE NORTH LINE OF THE SOUIINAEST QUARTER OF SAID SECTION 26 AND THE CENTERLINE CF
COUNTY ROAD NUMBER 106, A DISTANCE OF 311,49 FEET; THENTE SOUTH 01 DEGREE 02 MINUTES 45 SECONDS WEST, ALONG THE EAST LINE O° THE \WEST
HALF OF SAID SOUTHWEST QUARTER ARD ALGNG THE WEST LINE OF THE FLAT OF MEADOW FARMS SECOND (PLAT DOOX 13, PAGE 19) AND THE WEST LINE OF
THE PLAT OF MEADOYW FARMS FIFTH (FLAT BOOK 19, PAGE 55), A DISTANCE OF 1550,28 FEET; THENCE NORTH £8 DEGREES 57 MINUTES 15 SECONDS WEST, A
DISTANCE OF 162,96 FEET; THENCE SOUTH 59 DEGREES SO MINUTES 18 SECONDS WEST, A DISTANCE OF 53,91 FEET; THENCE NORTH 63 DEGREES 54
MINUTES 25 SCCORIS VLS T, A DISTANCE OF 330,81 FLET; THENCE NORTH 01 BCGRIL 05 MINUTES 35 SECONIS EAST, A DISTANCE OF 268,23 FLET TO A
FOINT ON THE SOUTH LINE OF THE PLAT OF MANOR ESTATES SECTION 3 (PLAT BOCK 17, PAGE 47); THENCE NORTH 85 DEGREES 33 MINUTES 34 SECONDS
EAST ALONG TIE SOUTH LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 19,49 [EET 10 THE SCUTHEAST CORNER CF THE PLAT O7
SALD MAROR ESTATES SECTION 3; THENCE NORTH 02 DEGREES D2 MINUTES 20 SECOMDS EAST ALONG THE FAST LINE GF THE PLAT OF SALD MANOR ESTATES
SECTICH 3, A DISTANCE OF 135,04 FEET, THERCE NOATH 05 DEGRFFS 30 MINUTES 31 SECONDS WEST ALOAG THE FAST LINE OF THE FIAT OF SaID MANOR
ESTATES SECTION 3, A DISTANCE OF 153,13 FEET, THENCE NORTH 03 DEGREES 52 MINUTES 27 SECONDS WEST ALONG THE EAST LINE CF THE FLAT CF SAID
MANOR ESTATES SECTION 3, A DISTANCE OF 90,02 FEET; THENCE RORTH 15 DECREES 19 MINUTES 39 STCONDS LAST ALGKG THE EAST LINE OF THE FLAT of
SAID MAROR ESTATES SECTION 3, A DISTARCE OF 92,52 FEEL; THENCE HORTH 1H DEGREES 54 MINUTES 18 SECDNDS EAST ALONG THE EAST LINE OF THE PLAT
OF CAID PAKOR ESTATES SECTION 3, A DISTANCE OF 101,39 FEET; THENGE KORTH 15 DEGREES 11 MINUTES 18 SECONDS EAST ALONG THE EAST LINE OF THE
ELAT OF SAID MANCR ESTATES SECTION 3, A DISTANCE CF 106,91 FEET TO THE HORTHEAST CORNER OF THE PLAT OF SAID MANOR ESTATES SECTION 3
THENCE NORTH 11 DEGREES 13 MINUTES 01 SECOND EAST ALONG THE EAST LINE OF THE PUAT 0F MANGI ESTATES SECTION 2 (PLAT BOOK 16, PAGE B7). A
DISTANCE OF 65,41 FEET; THENCE SOUTH 83 DECGREES 19 MINUTES 14 SECONDS EAST, A DISTANCE CF 106,73 FEET; THENCE NORTHEASTERLY ALONG THE ARC
OF A KON-TANZENT 50,00 FOOT RADIUS CLRYE TO THE RIGHT, CONCAVE TO THE SCUTHEAST, A BISTANCE OF 772,51 FECT (CHORD BEARING WORTIN 45
DEGREES 05 MINJTES 16 SECONDS EAST, CRORD DISTANCE 60,98 FEET) TO THE FOINT OF TAMGENCY OF SALD CURVE, THENCE NORTH &) DEGREES 29
MINUTES 5 SECOWDS FAST, A DISTANCE OF £6.97 FEET TO THE POINT OF CURVATURE OF A 25,00 FOOT RABIUS CURVE; THENCE KORTHEASTERLY ALONG SAID
CURVE TO THE LEFT, CONCAVE TO THE NORTHWEST, A DISTANCE OF 38,61 FE £1 (CHORD BEARTNG NORTH 45 DEGREES 15 MINUTES 16 SECCADS EAST, CHORD
DISTANCE 34,88 FEET); THENCE NORTH 0 DEGREE 00 MINUTES 45 SECONDS EAST, A DISTANCE OF 70,00 FEET TO THE SOUTHEAST CORNER CF THE FLAT CF
MICHIAKA CHRISTIAN MOKTESSURI SUHOOL (FIAT BOOK 27, PAGE B5) AND THE FOINT OF CURYATURE OF A 120,00 FODT RADIUS CLRVE; THERCE
NORTHWESTERLY ALONG THE EAST LINE OF THE PLAT OF SAID MICHIANA CHRISTIAN MONTESSORI SOHOCL BEING ON THE ARC OF SAID CURVE 10 THE LEFT,
CONCAVE TO THE SOUTHWEST, A DISTANCE OF 85,73 FEET (C110RD BEARING NORTIN 19 DEGREES 24 MINUTES 48 SECONDS WEST, CHORD DISTANCE 8,92
FEET) 10 THE POINT OF REVERSE CURVATURE OF A TED,00 FCON RADIUS CURVE; THENCE NORTHAESTERLY ALONG THE EAST LINE OF THE FLAT OF SAID
MICHIANA CHRISTIAK MONTESSORI STHOOL, BEING Ch THE ARC COF SAID CURVE TO THE RIGHT, CONCAVE TO THE NORTHEAST, A DISTANCE OF 129,59 FEET
(CHORD BEARING MURTH 19 DEGREES 24 MINUTES 4B SECOHDS WEST, CHORD DISTANCE OF 125,64 FEET) TO THE POINT OF TANGENCY OF SALD CLRVE;
THENCE NOATH 01 DEGREE 03 MINUTES 10 SFCONDS FAST ALONG THE FAST L INE OF THE PUAT CF SAID MICHIANA CHAISTIAN MONTESSORI SCHOGL, A
DISTANCE OF 136,55 FEET TO THE POINT OF CURVATURE OF A 2500 FOOT RADIUS CURVE; THENCE NORTHWESTERLY ALONG TriE EASTERLY LINE OF THE PLAT
OF SAID MICHIANA C IRISTIAN MONTESSORE SCHOSL, BIING ON THE ARC OF SAID CURVE TO THE LEFT, CONCAVE TO THE SOUTHRVEST, A DISTANCE OF 19,93
FEFT (CHOWD REARING NORTH 44 DEGARFES 42 MINUTES 70 SECONDS WEST, CHORD DISTANCE 35,87 FEET), THENCE NORTH 00 DEGREFS 27 MINUTES 50
SECONDS WEST, A DISTANCE OF 4086 FEET TO THE POINT OF GEGINNING OF THIS DESCRIPTION, CONTAINING 15,75 ACRES, MORE OR LESS, REING SUJECT
TO ALL FASEMINTS, RESTRICTIONS, AND FURLIC RIGHTS OF WAY CF RECORD,
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LEGAL DESCRIPTION
DOULDER RUN SUBDIVISION-PHASE TWO

ALL PLAT REFERENCES LN THIS DESCRIPTION ARE RECORDED [N THE OFFICE OF THE RECOADER OF ELXHART
COUNTY, INDIANA,

A PARTOF THE WEST HALF OF THE SOUTHWEST QUARTER OF SLCTION 26, TOYRSIIF 39 NORTH, RANGE &
EAST, 0SOLO TOWNSHIP, CITY OF ELCHART, ELKHART COUNTY, INDIANA, BEING MORE PARTICLLARLY
DESCRIDED AS FOLLOW/S:

COMMENCING AT A FARRISGH MORNUSENT MARKING THE NORTIHWEST QORNER OF THE SOUTWEST QUARTER
OF SAID SECTIGN 26, THENCE HOATH 89 DEGREES 29 MINUTES [0 SECONDS EAST ALONG THE NORTH LINE GF
THE SCUTIWEST QUARTLR CF SAID SECTION 26 AND THE CENTERLINE OF CCUNTY ROAD NUMBLR 106 (ALSO
KNOS AS HENKE STREET), A DISTANGE OF 1329,24 FEET; THENCE SOUTH 01 DEGREE D2 MINUTES 45 SECCKDS
WEST, ALONG THE EAST LINE OF THE WEST HALF OF SAID SOUTHWEST QUARTER AND ALCKG THE YWEST LINE
OF THE FLAT OF MEADDY/ FARIS STCOND (PLAT DIOK 13, PAGE 19) ARD THE WEST LINE OF THE FLAT OF
MEALOW FARMS FIFTH (PLAT BCOK 19, PAGE 55), A DISTANCE OF 1550,28 FEET TO THE FOINT OF BEGINNING
OF THIS DESCRIPTION; THEMCE CONTINUING ALONG SAID FAST LINE OF THE WEST HALF OF SAID QUARTER
SECTTION AND ALONG THE WEST LINE OF THE FLAT OF MEADXW FARMS FIFTH (FLAT BUOK 19, PAGE 4%), THE
WEST LINE OF THE PLAT OF MEADOW FARMS FOURTH (PLAT BOOK LB, PAGE 18) AND THE FLAT OF DEER WOOD3
REFLAT DE WALNUT TRAILS FHASE VITSECTION 4 (PLAT BCOX 18, PAGE A1), A DISTANIY OF 10790,82 FEET TO A
POINT DN THE SOUTH LINE OF THE SOUTHWEST GUARTER OF SALD SECTION 26; THENCE SCUTH 83 DEGREES 59
MINUTES 43 SECONDS WEST ALONG THE SOUTIH LINE OF THE SOUTHAEST QUARTER OF SALD SECTION 26, AKD
ALONG THE NORTH LINE OF THE FLAT OF WALKUT TRAILS PAASE VIT SECTION 3 (FLAT BOUK 16, PAGE 64), THE
NORTH LINE OF THE FLAT GF WALKUT TRAILS PHASE V SECTICH 3 (FLAT BOOK 15, PAGE 68) AND THE NORTH
LINE GE THE PAT OF WALNJT TRAILS FHASE 11 {PLAT BIOK 17, PAGE 81), A DISTANCE OF BE2,11 FLET; THING
NORTH 01 DEGREE 02 MINUTES 40 SECONDS EAST, A DISTANCE OF 711,45 FEET; THENCE SOUTH 88 DEGREES 59
MINUTES 19 SECONDS EAST, A DISTANCE OF 150,00 FEET; THENCE NORTH 01 DEGREE 00 MINUTES 41 SECONDS
EAST, A DISTANCE OF 199,24 TLET; THEACE NORTH 01 DEGRLE 05 MINUTES 3% SLCCHDS LAST, A DISTANLL of
399,07 FEET 1O THE FOINT CURVATURE OF A 1,780,00 FOOT RADIUS CURVE; THERCE NORTHERLY ALONG SAID
CURVE TO THE LEFT, CONCAVE TO THE WEST, A DISTANCE OF 153,57 FEET (CHORD BEARING WORTH 01 DEGREE
32 MIKUTES 43 SECOMDS WEST, CHORD DISTANCE 153,52 FEET) 10 A POINT ON THE SOUTH LINE GF THE PLAT
OF MANOR ESTATES SECTION 3 (PLAT BOOK 17, PAGE 47); THENCE SOUTH 62 DEGREES 01 MINUTE 17 SECONDS
EAST ALONG THE SOUTHELINE OF THE PLAT OF SAID MANGR ESTATES SECTION 3, A DISTANCL OF 60,21 FLET 1O
THE SOUTHEAST CORKER GF THE RIGHT OF WAY OF HICKORY DRIVE; THENCE SOUTHERLY ALOAG THE WEST
LINE OF LOT NUMBER ONE HUKDRED=FCUR (104) OF THE PLAT CF SAID MANOR ESTATES SECTION 3, BEING ON
THE ARG GF A 1,840,00 FOOT RADILS CURVE 10 THE RIGHT, CONCAVE TO THE WEST, A DISTARCE OF 11,10
FEET (CHORD BEARING SOUTH 03 DEGREES 36 MINUTES 51 SECONDS EAST, CHORD DISTANCE 11,10 FEET);
THENCE NCRTH £6 DEGREES 33 MINUTES 34 STCONDS CAST ALONG THE SOUTH LIN OF THL FLAT OF SAID
MANOZ ESTATLS SLCTION 3, A BISTANGE O 139,93 FEET; THUNCE SOUTH D1 DEGREL 05 MINUTLS 15 SEOONUS
WEST, 296,23 FEET; THENCE SOUTH BY DEGREES 54 MINUTES 25 SECONDS EAST, 330,81 FEET; THENCE NORTH
59 DEGREES 50 MINUTES 18 SECONTS EAST, 59,91 FEET; THENCE SOUTH 88 DEGREES 57 MINUTES 15 SECONDS
£AST, 162,86 FECT TO THE POINT OF BEGINKING ©F THIS DESCRIPTION, CONTAINAG 22,00 ACRES, MORE OR
LESS, BEING SUBJECT TO ALL FASEMENTS, RESTRICTIGNS, AND PUBLIC RIGHTS OF WAY GF RECORD,
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BOULDER RUN DECLARATORY RESOLUTION

CITY OF ELKHART REDEVELOPMENT COMMISSION

BOULDER RUN RESIDENTIAL HOUSING ECONOMIC DEVELOPMENT AREA
ECONOMIC DEVELOPMENT PLAN (INCLUDING RESIDENTIAL HOUSING
DEVELOPMENT PROGRAM)

Dated: April 8th, 2025

Purpose and Introduction

The City of ELKHART Redevelopment Commission (the "Redevelopment
Commission") proposes to designate and declare an economic development area within the City
of ELKHART, Indiana (the "City"), to be known as the "BOULDER RUN Residential Housing
Economic Development Area" (the "Area"). This is the plan for the Area (the "Plan"). This Plan
may be amended as provided in the Plan and Indiana Code 36-7-14, as amended from time to time
(the "Act").

Pursuant to Sections 15 and 16 of the Act, the Plan must be approved by the
Redevelopment Commission, the Plan Commission and the Common Council of the City. Upon
such approvals, the Redevelopment Commission will hold a public hearing on the Plan as required
under Section 17 of the Act, before confirming (or modifying and confirming) the designation of
the Area and the approval of the Plan.

Project Objectives

The purposes of the Plan are to benefit the public health, safety, morals and welfare
of the citizens of the City; increase the economic well-being of the City and the State of Indiana;
and serve to protect and increase property values in the City and the State of Indiana. The Plan is
designed to provide for local public improvements in or serving the Area and to promote
significant opportunities for the residential development, in order to attract and retain permanent
jobs, promote a variety of residential housing types, increase the number of students within the
associated school districts, and increase the property tax base.

The 2022 Zimmerman/Volk Housing Strategy speaks to the need the City of Elkhart has
for 368 single family detached homes per year to serve the current market for homes with a
purchase price in the range of $ 300,000 - $ 400,000. This area lacks the necessary infrastructure
and means to provide the infrastructure in order to attract the private investment needed to spur
residential growth within the area. The Plan will focus on utilizing the various tools permitted by
the statutes governing the residential economic development area. These tools include the ability
to acquire property for development, construct infrastructure improvements, and implement
public/private partnerships in order to develop housing opportunities. The following plan will
allocate resources to accomplish the goals established within the plan.



Description of Area

The BOULDER RUN Residential Housing Economic Development Area consists of
approximately 39 acres of land, with the majority of the land having a Residential zoning
designation. The Area is located EAST of JEANWOOD DR and SOUTH of COUNTY ROAD
106 (HENKE STREET) in ELKHART, Indiana. The Area is generally described in Attachment
1, which is attached hereto and made a part of the Plan by this reference.

Estimate of Cost and Description of Projects

The City of ELKHART Redevelopment Commission is establishing the
BOULDER RUN Residential Housing Economic Development Area (the “Area”) in order to
increase the development of housing opportunities within the City. The City is a community with
increasing housing demands and has shortages in available housing options. In order to create tools
that will be available to implement those strategies in the future, the Redevelopment Commission
is targeting economic development areas that will accommodate housing developments, including
the following.

1. The construction of 86 units within the Area. The development will require
the installation, construction and/or repair of related infrastructure
consisting of streets with curb and gutter, storm water ways, sanitary sewer
lines, water lines, sidewalks, and underground electric lines. It is estimated
that the development will create over $25,800,000 in new assessed value.

a. Estimated Project Cost: It is estimated that the cost of the
installation, construction and/or repair of infrastructure
improvements serving or benefitting the Area will be $5,500,000 -
$7,200,000. However, this is just an estimated cost range. As
specific infrastructure projects are identified and cost estimates are
refined, this Plan may be updated.

b. Timeline: 4 to 7 years

Currently there are no other major residential projects contemplated within the Area
as determined by the Redevelopment Commission.

While the project above represents a significant amount of infrastructure
improvements within the Area, it is not intended to represent a complete list of projects and may
be updated from time to time as future developments are proposed. All of the projects proposed
are expected to foster additional economic growth within the Area. The projects contemplated by
this Plan (collectively, the "Project") consists of the design, acquisition, construction and
installation of public infrastructure, the costs of which are roughly estimated based on current
market conditions and are expected to foster additional economic growth in the Area. If and to the
extent permitted by law, the following projects are also permitted:

Permissible Projects




Tax increment revenues from the Allocation Area to be created in conjunction with
the creation of the Area, or other sources of funds available to the Redevelopment Commission,
may be used for the purposes permitted in Sections 53-56 of the Act, as may be amended from
time to time. Specifically, tax increment revenues from the Allocation Area or other sources of
funds available to the Redevelopment Commission may be used to finance the cost of
infrastructure improvements in or serving the Allocation Area (as well as demolition, in, serving
or benefiting the Allocation Area), including without limitation, (1) transportation enhancement
projects including, without limitation, curbs, gutters, shoulders, street paving and construction,
bridge improvements, sidewalk and multiuse pathway improvements, street lighting, traffic
signals, and site improvements including landscape buffers; (2) utility infrastructure projects
including, without limitation, utility relocation, water lines, water wells, water towers, waste water
lines, storm water lines, retention ponds, ditches, and storm water basin improvements; and (3)
public park improvements and recreational equipment. Although the precise nature of
infrastructure that may be necessary from time to time fto attract and retain prospective
redevelopment and economic development opportunities in the Allocation Area cannot be
predicted with certainty, the availability of adequate infrastructure is of fundamental importance
in attracting and retaining such opportunities in the Allocation Area.

Tax increment revenues from the Allocation Area or other sources of funds
available to the Redevelopment Commission may also be used to offset payments by developers
on promissory notes in connection with economic development revenue bond financings
undertaken by the unit, or to pay principal or interest on economic development revenue bonds
issued by the unit to provide incentives to developers, in furtherance of the economic development
or redevelopment purposes of the Allocation Area. The provision of incentives by the application
of tax increment revenues to offset developer promissory notes that secure economic development
revenue bonds, or to pay principal or interest on economic development revenue bonds issued by
the unit to provide incentives to developers, in furtherance of the economic development or
redevelopment purposes of the Allocation Area, has become an established financing tool and an
increasingly common form of incentive for attracting economic development and redevelopment.

The acquisition or construction of projects to enhance the cultural attractiveness of
the entire unit, including the Area.

Acquisition or construction of projects (including the acquisition of vehicles and
equipment) to enhance the public safety of the entire unit, including the Area.

Tax increment revenues from the Allocation Areas that are allocated for police and
fire services may be used to finance the cost of police or fire services located in or directly serving
or benefiting the Area, including the financing of capital expenditures and/or operating expenses
of such police or fire services.

Tax increment revenues available to the Redevelopment Commission may be used
for activities designed to prepare individuals to participate in the competitive and global economy
all as described in 1.C. 36-7-25-7; provided, however, the Redevelopment Commission may not
spend more than fifteen percent (15%) of the tax increment revenues it receives on an annual basis
for such purposes.



All other projects and purposes permitted by law.

Acquisition List

This Plan does not currently contemplate any property acquisition.

Disposal of Property

If the Redevelopment Commission were to acquire real property, the

Redevelopment Commission may dispose of it by sale or lease to the public pursuant to procedures
set forth in Section 22 of the Act.

Statutory Findings

The Plan for the Area meets the following required findings under Section 41(b) of the Act:

L

The Plan for the Area promotes significant opportunities for the gainful employment
of the citizens of the City, attracts major new business enterprises to the City, retains
or expands a significant business enterprise existing in the City, or meets other purposes
of Sections 2.5, 41 and 43 of the Act.

Implementing the Plan and constructing the Project will create economic
development, job growth, and will increase the tax base of the City.

The Plan for the Area cannot be achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers allowed under Sections 2.5,
41 and 43 of the Act because of a lack of local public improvements, the existence of
improvements or conditions that lower the value of the land below that of nearby land,
multiple ownership of land, or other similar conditions.

The use of tax increment financing from the Allocation Area is necessary to
construct the various elements of the Project.

The public health and welfare will be benefited by accomplishment of the Plan for the
Area.

Implementing the Plan and constructing the Project will create economic
development, job growth, and will increase the tax base of the City.

The accomplishment of the Plan for the Area will be a public utility and benefit as
measured by the attraction or retention of permanent jobs, an increase in the property
tax base, improved diversity of the economic base, or other similar public benefits.

As noted above, the Project will bring new jobs to the City and will increase the tax
base of the City. The Plan will improve the diversity of the economic base of the
City and spur development in the Area.



5 The Plan for the Area conforms to other development and redevelopment plans for the

City.

The Plan conforms to the goals of the other development and redevelopment plans for the City in
that it is designed to enhance the economic well-being of the City and its citizens.

Amendment of Plan

This Plan may be amended by following the procedures described in Section 17.5
of the Act.



Attachment 1
Map of the Area
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LEGAL DESCRIPTION
BOULDER RUN SUBDIVISION
ALL PLAT REFERENCES IN THIS DESCRIPTION ARE RECORDED IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA,

A PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 5 EAST, 0SOLO TOWNSHIP, ELKHART COUNTY, INDIANA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A HARRISON MONUMENT MARKING THE NORTHWEST CORNER OF THE S0UTI IWEST QUARTER OF SAID SECTION 26; THENCE NORTH 89 DEGREES 29 MINUTES 00
SECONDS EAST ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SALD SECTION 26 AND THE CENTERLINE OF COUNTY ROAD NUMBER 106, A DISTANCE OF 1013,25 FEET
10 THE POINT OF BEGIKNING OF THIS DESCRIPTION; THENCE CONTIKUING NORTH 89 DEGRELS 29 MINUTES 00 SECONDS CAST ALONG THE RORTH LINE OF THE SOUTIWEST
QUARTER OF SAID SECTION 26 AND THE CERTERLINE OF COUNTY ROAD NUMBER 106, A DISTANCE OF 311,49 FEET; THENCE SOUTH 01 DEGREE 02 MINUTES 45 SECONDS WEST,
ALONG THE EAST LINE OF THE WEST HALF OF SAID SOUTHWEST QUARTER AND ALONG THE WEST LINE OF THE PLAT OF MEADOW FARMS SECOND (PLAT BCOX 13, PAGE 19), THE
WEST LINE OF THE PLAT OF MEADOW FARMS FIFTH (PLAT BOOK 19, PAGE 55), THE WEST LINE OF THE PLAT OF MEADOW FARMS FOURTH (PLAT BOOK 18, PAGE 18) AND THE
PLAT OF DEER WOODS REPLAT OF WALNUT TRAILS PHASE VIT SECTION 4 (PLAT BOOK 18, PAGE 41), A DISTANCE OF 2651,10 FEET TO A POINT O THE SOUTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 26; THENCE SOUTH 89 DEGREES 59 MINUTES 43 SSCONDS WEST ALONG THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 26, AND ALOKG THE NORTH LINE OF THE PLAT OF WALNUT TRAILS PHASE VIl SECTION 3 (PLAT BOOK 16, PAGE 64), THE NORTH LINE OF THE PLAT OF WALNUT TRAILS
PHASE V SECTION 3 (PLAT BOOX 15, PAGE 68) AND THE NORTH LINE OF THE PLAT OF \WWALNUT TRAILS PHASE 11 (PLAT BOOK 17, PAGE 84), A DISTANCE OF 859,11 FEET; THENCE
NORTH 01 DEGREE 02 MINUTES 40 SECONDS EAST, A DISTANCE OF 711,45 FEET; THENCE SOUTH £8 DEGREES 59 MINUTES 19 SECONDS FAST, A DISTANCE OF 150,00 FEET;
THENCE NORTH 01 DEGREE 00 MINUTES 41 SECONDS EAST, A DISTANCE OF 199,74 FEET; THENCE NORTH 01 DEGREE 05 MINUTES 35 SECONDS EAST, A DISTANCE OF 309.97
EEET TO THE POINT CURVATURE OF A 1,760.00 FGOT RADIUS CURVE; THENCE RORTHERLY ALONG SAID CURVE TO THE LEFT, CONCAVE TO THE WEST, A DISTANCE OF 153,57
FEET (CHORD BEARING NORTH 01 DEGREE 22 MINUTES 43 SECONDS WEST, (HORD DISTANCE 153,52 FECT) TO A POINT ON THE SOUTH LINE OF THE PLAT OF MANOR ESTATES
SECTION 3 (PLAT BOOK 17, PAGE 47); THENCE SOUTH 89 DEGREES 01 MIKUTE 17 SECONDS EAST ALONG THE SOUTH LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3 A
DISTANCE OF 60.21 FEET TO THE SOUTHEAST CORNER OF THE RIGHT OF WAY OF HICKORY DRIVE; THENCE SOUTHERLY ALONG THE WEST LINE OF LOT NUMBER ONE
HUNCRED-FOUR (104) OF THE PLAT OF SAID MANOR ESTATES SECTION 3, BEING ON THE ARC OF A 1,840,00 FOOT RADIUS CURVE TO THE RIGHT, CONCAVE TO THE WEST, A
DISTANCE OF 11,10 FEET (CHORD BEARING SOUTH 03 DEGREES 36 MINUTES 51 SECONDS EAST, CHORD DISTANCE 11,10 FEET); THENCE NORTH 86 DEGREES 33 MINUTES 34
SECONDS EAST ALONG THE SOUTH LINE OF THE PLAT OF SAID MAKOR ESTATES SECTION 3, A DISTANCE OF 159,42 FEET TO THE SOUTHEAST CORNER OF THE PLAT OF SAID
MAKOR ESTATES SECTION 3; THENCE NORTH 02 DEGREES 02 MINUTES 20 SECONDS EAST ALOKG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE
OF 135,04 FEET; THENCE KORTH 06 DEGREES 30 MIKUTES 31 SECONDS WEST ALONG THE FAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 153,13
FEET; THENCE NORTH 03 DEGREES 52 MINUTES 27 SECONDS WEST ALOKG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 90,02 FEET;
THENCE NORTH 15 DEGREES 19 MINUTES 39 SECONDS EAST ALONG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 97,92 FEET; THENCE
NORTH 18 DEGREES 54 MINUTES 18 SECONDS EAST ALONG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 101,39 FEET; THENCE NORTH 15
DEGREES 11 MINUTES 18 SECONDS FAST ALONG THE EAST LINE OF THE PLAT OF SAID MANOR ESTATES SECTION 3, A DISTANCE OF 106,91 FEET TO THE NORTHFAST CORNER OF
THE PLAT OF SAID MAKOR ESTATES SECTION 3; THENCE NORTH 11 DEGREES 13 MINUTES 01 SECOND EAST ALONG THE EAST LINE OF THE PLAT OF MANOR ESTATES SECTION 2
(PLAT BOOK 16, PAGE 87), A DISTANCE OF 65,11 FEET; THENCE SOUTH 89 DEGREES 19 MINUTES 14 SECONDS EAST, A DISTANCE OF 105,73 FEET; THENCE NORTHEASTERLY
ALOKG THE ARC OF A NON-TANGENT 50,00 FOOT RADIUS CURVE TO THE RIGHT, CONCAVE TO THE SCUTHEAST, A DISTANCE OF 72,51 FEET (CHORD BEARING NORTH 45 DEGREES
05 MINUTES 16 SECONDS EAST, CHORD DISTANCE 69,98 FEET) TO THE POINT OF TANGENCY OF SAID CURVE; THENCE NORTH 69 DEGREES 29 MINUTES 46 SECONDS EAST, A
DISTANCE OF 66,97 FEET TO THE POINT OF CURVATURE OF A 25,00 FOOT RADIUS CURVE; THENCE NHORTHEASTERLY ALONG SAID CURVE TO THE LEFT, CONCAVE TO THE
NORTHWEST, A DISTANCE OF 38.61 FEET (CHORD BEARING NORTH 45 DEGREES 15 MINUTES 16 SECONDS EAST, CHORD DISTANCE 34.88 FEET); THENCE NORTH 01 DEGREE 00
MINUTES 16 SECONDS EAST, A DISTANCE OF 70,00 FEET TO THE SOUTHEAST CORNER OF THE PLAT OF MICHIANA CHRISTIAN MONTESSORI SCHOOL (PLAT BOOK 27, PAGE B5)
AND THE POINT OF CURVATURE OF A 120,00 FOOT RADIUS CURVE; THENCE NORTHWESTERLY ALONG THE EAST LINE OF THE PLAT OF SAID MICHIANA CHRISTIAN MONTESSORI
SCHOOL BEING ON THE ARC OF SAID CURVE TO THE LEFT, CONCAVE TO THE SOUTHWEST, A DISTANCE OF B85.73 FEET (CHORD BEARING NORTH 19 DEGREES 24 MINUTES 48
SECONDS WEST, CHORD DISTANCE 83,92 FEET) TO THE POINT OF REVERSE CURVATURE OF A 180,00 FOOT RADIUS CURVE; THENCE NORTHWESTERLY ALONG THE EAST LIRE CF
THE PLAT OF SAID MICHIANA CHRISTIAN MONTESSORI SCHCOL, BEING ON THE ARC OF SAID CURVE TO THE RIGHT, CONCAVE TO THE NORTHEAST, A DISTANCE OF 128,59 FEET
(CHORD BEARING NORTH 19 DEGREES 24 MINUTES 48 SECONDS \WEST, CHORD DISTANCE OF 125.88 FEET) TO THE POINT CF TANGERCY OF SAID CURVE; THENCE NORTH 01
DEGREE 03 MINUTES 10 SECONDS FAST ALONG THE EAST LIKE OF THE PLAT OF SAID MICHIANA CHRISTIAN MONTESSORI SCHOOL, A DISTANCE OF 136,65 FEET TO THE POINT OF
CURVATURE OF A 25,00 FOOT RADIUS CURVE; THENCE NORTHWESTERLY ALONG THE EASTERLY LINE OF THE PLAT GF SAID MICHIANA CHRISTIAN MONTESSORI SCHOOL, BEING
ON THE ARC OF SAID CURVE TO THE LEFT, CONCAVE TO THE SOUTHWEST, A DISTAKCE OF 39,93 FEET (CHORD BEARING NORTH 44 DEGREES 42 MIKUTES 20 SECONDS WEST,
CHORD DISTANCE 35,82 FEET); THENCE NORTH 00 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 40,85 FEET TO THE POINT OF BEGINKING OF THIS DESCRIPTION
CONTAINING 37.75 ACRES, MORE OR LESS, BEING SUBJECT TO ALL EASEMENTS, RESTRICTIONS, AND PUBLIC RIGHTS OF WAY OF RECORD,




@ bakertilly

MUNICIPAL ADVISORS

March 3, 2025 Baker Tilly Municipal Advisors, LLC
9229 Delegates Row, Suite 400
Indianapolis, IN 46240

Mr. Mike Huber, Development Services Director United States of America

City of Elkhart T: +1 (317) 465 1500
229 S. Second Street F:+1 5317; 465 1550
Elkhart, Indiana 46516 bakertilly.com

Re: Proposed Boulder Run Project — First Phase

Dear Mr. Huber:

Per your request, we have prepared this illustrative analysis to assist you in the discussion and consideration of the
proposed Boulder Run project. The attached schedules (listed below) present unaudited and limited information. The
use of these schedules should be restricted to this purpose, for internal use only, as the information is subject to future

revision and final report.

Estimated Annual Tax Increment Revenues from the Proposed Development
lllustrative Project Costs and Funding
llustrative Amortization of $1,281,000 Principal Amount of
[Taxable] Economic Development Revenue Bonds
Comparison of Estimated Tax Increment and lllustrative Annual Debt Service

nel
o wn®
®

In the preparation of these schedules, certain assumptions were made as noted regarding certain future events. As
is the case with such assumptions regarding future events and transactions, some or all may not occur as expected
and the resulting differences could be material. We have not examined the underlying assumptions, nor have we
audited or reviewed the historical data. Consequently, we express no opinion thereon nor do we have a responsibility

to prepare subsequent reports.

We would appreciate your questions or comments on this information and would provide additional information upon
request.

Very truly yours,
BAKER TILLY MUNICIPAL ADVISORS, LLC

%,, A Al

Jason G. Semler, Principal

Baker Tilly Municipal Advisars, LLC is a registered municipal advisor and controlled subsidiary of Baker Tilly Advisory Group, LP. Baker
Tilly Advisory Group, LP and Baker Tilly US, LLP, trading as Baker Tilly, operate under an alternative practice structure and are members
of the global netwark of Baker Tilly International Ltd., the members of which are separate and independent legal entities. Baker Tilly US,
LLP is a licensed CPA firm and provides assurance services to its clients, Baker Tilly Advisory Group, LP and its subsidiary entities provide
tax and consulting services to their clients and are not licensed CPA firms. ©2025 Baker Tilly Municipal Advisors, LLC
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Proposed Boulder Run Project - First Phase

ILLUSTRATIVE PROJECT COSTS AND FUNDING

Estimated Project Costs:

Net proceeds available for project
Allowance for debt service reserve
Allowance for placement fee/underwriter's discount

Allowance for Bond issuance costs and contingencies

$1,130,000

0

151,000

Total Estimated Project Costs

$1,281,000

Estimated Project Funding:

$1,281,000

lllustrative [Taxable] Economic Development Revenue Bonds (1)

(1) Assumes the Bonds will be payable solely from project tax increment revenues.

Note: Assumes the Bonds will be purchased by the Company or a related subsidiary. The
Company or its related subsidiary will be required to make the initial cash outlay to purchase

the Bonds.

(Subject to the attached letter dated March 3, 2025)
(Preliminary - Subject to Change)
(For Internal Use Only)
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ELKHART (INDIANA) REDEVELOPMENT COMMISSION
Proposed Boulder Run Project - First Phase
ILLUSTRATIVE AMORTIZATION OF $1,281,000 PRINCIPAL AMOUNT OF

[TAXABLE] ECONOMIC DEVELOPMENT REVENUE BONDS
Bonds dated June 12, 2025

lllustrative lllustrative lllustrative
Payment Principal lllustrative Interest lllustrative Total Fiscal Year
Date Outstanding Principal Rate Interest Debt Service Debt Service
(1

08/01/25 $1,281,000 $0 30
02/01/26 1,281,000 0 0 $0
08/01/26 1,281,000 0 0
02/01/27 1,281,000 0 0 0
08/01/27 1,281,000 0 0
02/01/28 1,281,000 0 4] 0
08/01/28 1,281,000 $16,000 0.00% 0 16,000
02/01/29 1,265,000 17,000 0.00% 0 17,000 33,000
08/01/29 1,248,000 39,000 0.00% 0 39,000
02/01/30 1,209,000 39,000 0.00% 0 39,000 78,000
08/01/30 1,170,000 39,000 0.00% 0 39,000
02/01/31 1,131,000 39,000 0.00% 0 39,000 78,000
08/01/31 1,092,000 39,000 0.00% 0 39,000
02/01/32 1,053,000 39,000 0.00% 0 39,000 78,000
08/01/32 1,014,000 39,000 0.00% 0 39,000
02/01/33 975,000 39,000 0.00% 0 39,000 78,000
08/01/33 936,000 39,000 0.00% 0 39,000
02/01/34 897,000 39,000 0.00% 0 39,000 78,000
08/01/34 858,000 39,000 0.00% 0 39,000
02/01/35 819,000 39,000 0.00% 0 39,000 78,000
08/01/35 780,000 39,000 0.00% 0 39,000
02/01/36 741,000 39,000 0.00% 0 39,000 78,000
08/01/36 702,000 39,000 0.00% 0 39,000
02/01/37 663,000 39,000 0.00% 0 39,000 78,000
08/01/37 624,000 39,000 0.00% 0 39,000
02/01/38 585,000 39,000 0.00% 0 39,000 78,000
08/01/38 546,000 39,000 0.00% 0 39,000
02/01/39 507,000 39,000 0.00% 0 39,000 78,000
08/01/39 468,000 39,000 0.00% 0 39,000
02/01/40 429,000 39,000 0.00% 0 39,000 78,000
08/01/40 390,000 39,000 0.00% 0 39,000
02/01/41 351,000 39,000 0.00% 0 39,000 78,000
08/01/41 312,000 39,000 0.00% 0 39,000
02/01/42 273,000 39,000 0.00% 0 39,000 78,000
08/01/42 234,000 39,000 0.00% 0 39,000
02/01/43 195,000 39,000 0.00% 0 39,000 78,000
08/01/43 156,000 39,000 0.00% 0 39,000
02/01/44 117,000 39,000 0.00% 0 39,000 78,000
08/01/44 78,000 39,000 0.00% 0 39,000
02/01/45 39,000 39,000 0.00% 0 39,000 78,000

Totals $1,281,000 $0 $1,281,000 $1,281,000

(1) The actual interest rate will be determined through negotiation with the Company, in its role as Bond purchaser. The actual
interest rate may vary materially from the rate assumed in this analysis.

(Subject to the attached letter dated March 3, 2025)
(Preliminary - Subject to Change)
(For Internal Use Only)
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

RE: TIF Create, Debt Issuance, Continuing Disclosure — Boulder Run Project

DATE: March 12, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between City of Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP
(BTAG) and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA),
collectively (Baker Tilly).

SCOPE OF WORK

Baker Tilly agrees to furnish and perform the following services.
A. Periodic Services — Performed on an "As Requested” Basis

1. Assist with the Creation of New TIF Allocation Area

a) As needed, work with the Client and its advisors to analyze the boundaries of the proposed TIF
Area and potential assessed value impacts of proposed new construction/demolition projects within
the proposed TIF Area.

b) As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed TIF Area, if needed.

c) Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the delivery of the
Impact Statement to the overlapping taxing units.

d) If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed TIF Area, as

needed.

e) At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed TIF Area and to address any questions.

2 Assist with the Creation of New Residential TIF Allocation Area

a) Preliminary Planning and Development Services
Financial Analysis

(1) Obtain estimates of the proposed real property investment from the developer or
representatives of the developer for the purpose of estimating the amount of tax increment
revenues to be generated from the proposed development and the impact of the establishment
of the proposed Residential TIF Area on the overlapping taxing units, including illustrative State
Basic Grant funding to the affected school corporation(s).

(2) If requested, prepare analyses of different development/financing scenarios.
(3) At the request of the Client, attend one public meeting to discuss the analysis.

b) As needed, work with the Client and its advisors to analyze the boundaries of the proposed
Residential TIF Area and potential assessed value impacts of proposed new
construction/demolition projects within the proposed Residential TIF Area.

¢) As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed Residential TIF Area, if needed.

@ pakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

d) Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
Residential TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the
delivery of the Impact Statement to the overlapping taxing units.

e) If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed Residential TIF

Area, as needed.

f) At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed Residential TIF Area and to address any questions.

BTMA agrees to furnish and perform the following services for the Client.

B. General Municipal Advisory Services

Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1.
2.
3.

9.

Provide general financial advice relative to a Project.
Survey the resources available to determine the financial feasibility of a Project.

Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

Assist the Client in selecting an approach for a Project.

Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

Assist Client in coordinating the activities of the working group for a Project as needed.

Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

Assist the Client with other components of a Project as requested and agreed upon.

C. Securities Issuance

Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1.

Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
issuance (the Debt Obligation).

Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive,
negotiated, private placement.)

Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.

@ pakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and
other general information and economic data that might normally be expected to influence the ability to
borrow or interest rates of the Debt Obligation.

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit
rating firm or firms for the Debt Obligation and further assist in the development and presentation of
information to obtain a credit rating or credit ratings for the Debt Obligation.

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit
enhancement if such credit enhancements would be advantageous to the Client.

7. Assist Client in coordinating the financing activities between various parties to any Transaction as
needed.

8. Assist Client in identifying other professional services that may be necessary for the issuance or
post -issuance requirements of the Debt Obligation.

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with
the sale of municipal securities, which will disclose technical data, information and schedules relating to

the Client, the project, and the Debt Obligation.

10. Provide relevant information for and assist with the review of other primary financing documents,
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase
agreement, and official notice of sale.

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that
each is furnished with information the Client has deemed to be material to render an independent,
informed purchase or investment decision concerning the Client's proposed financing.

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private
placement sale.

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the
applicable purchaser and receipt of proceeds.
BTAG agrees to furnish and perform the following services for the Client.

D. Continuing Disclosure Services

Baker Tilly will commence continuing disclosure services for debt obligations as set forth in any continuing
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually,
the Firm will check in with the Client to confirm the engagement for the next annual reporting period.

In carrying out its duties, Baker Tilly shall do the following:
1. Preparation and filing of annual reporting
The Client will provide Baker Tilly with the executed CDU, including any master or supplemental CDUs.

Baker Tilly will:

a. Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and
file any required annual report and financial statements, including the audit if available, as provided
for in each CDU for the reporting period,

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal
Market Access System (EMMA), the annual information required under each respective CDU;

G bakertilly
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SCOPE APPENDIX to
Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

c. Provide additional reporting to purchasers, as set forth in bond related agreements; and
d. If not filed at the time of the annual report, file the audit as set forth in the CDU.

2. Assistance filing reportable events on EMMA

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events),
Baker Tilly will assist the Client with filing any Reportable Events. Most Reportable Events are required
by the Rule to be filed within ten business days of the occurrence. Client will notify Baker Tilly as soon
as possible when they believe a reportable event has or may have occurred to enable Baker Tilly to file
a timely notice on EMMA. It is the Client's sole responsibility to notify Baker Tilly of the potential
occurrence of a Reportable Event.

3. Compliance Check
a) At the time of issuance, Baker Tilly will prepare the Client’s post issuance policies and
procedures. If these policies and procedures are already in place, Baker Tilly will review with the
Client.

b) At the time that Baker Tilly conducts services annually under item 1, Baker Tilly will update the
compliance check.

¢) If a deficiency is found and the bonds remain outstanding at the time of Baker Tilly's compliance

check, Baker Tilly will prepare any necessary reporting or notices to meet the CDU obligations.
Baker Tilly will provide the Client with documentation that the EMMA filing has occurred.

4. Other post issuance services (Upon Request)

If requested, Baker Tilly will provide to the Client other post issuance services including, but not limited
to, consultation related to disclosure operating procedures, rating surveillance support, and debt
management.

Client agrees to provide Baker Tilly with the audit and accurate information with respect to the annual report in a
timely manner and to fully disclose to Baker Tilly any Reportable Events as they occur.

@ pakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

COMPENSATION AND INVOICING

Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual
time and expenses incurred.

Standard Hourly Rates by Job Classification

9/1/2024

Hourly Rate
| $420-3660

Managers / Senior Managers | $290 - 3440
Consultants //Analysts //Senior Consultants | 185 - $300
Support/Paraprofessionals [1neins. | $115-8195

*Billing rates are subject to change periodically due to changing requirements and economic conditions. The
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon
experience of the staff assigned and the complexily of the engagement.

The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers,
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding
services, including Parity®.

BILLING PROCEDURES
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if

arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable
on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to
as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.
In connection with our performance of any nonattest services, you agree that you will:

- Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

~ Evaluate the adequacy and results of the nonattest services we perform.

@ bakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

> Accept responsibility for the results of our nonattest services.

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.

Termination

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to
be ongoing and applicable individually to specific services including debt issuance, continuing disclosure, (Sub-
engagements) as if they are the sole subject of the Scope Appendix. As such, termination may occur for a
specific Sub-engagement without terminating the Scope Appendix itself. On termination of a Sub-engagement
or the Scope Appendix, all fees and charges incurred prior to termination shall be paid promptly. Unless
otherwise agreed to by the Client and Baker Tilly, the scope of services provided in a Sub-engagement
performed under this Scope Appendix will terminate 60 days after completion of the services for such Sub-
engagement.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Signature,

BAKER TILLY ADVISORY GROUP, LP

%AJMA

Jason G. Semler, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:

@ pakertilly
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RESOLUTION NO. 25-R- () 3

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF
ELKHART, INDIANA, APPROVING GARRISON FRAZIER DEVELOPMENT
AGREEMENT

Whereas, The Commission owns Real Estate in the 1000 Block of S. Main Street and Freight
Street in the City of Elkhart (the “Real Estate”) and has offered the Real Estate for sale
pursuant to 1C 36-7-14-22, subject to the parties agreeing upon the terms of a Development
Agreement for the Property; and

Whereas, Garrison Frazier Investments, Inc. (“GFI”) has offered to purchase the Real Estate
for a price not to exceed $750,000, and proposes to develop the real estate by constructing
mixed-use buildings with retail, apartments, townhomes and studio units on the site, as more
fully described in the attached Agreement; and

Whereas, there has been submitted to the Commission, for its review and approval, the form
of Development Agreement (the “Agreement™) which has been negotiated with, and approved
by GFI; and

Whereas, the Commission has reviewed the Agreement and believes it is in the best interest
of the City and its inhabitants to sell the Real Estate to GFI substantially in accordance with
the terms thereof (the “Sale™).

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the Sale substantially on the terms set forth in the
Agreement attached hereto, at a not-to-exceed price of $750,000.

2. The Commission approves the terms and conditions of the Agreement and
authorizes the President, and in her absence the Vice President, to approve any
revisions thereto she deems appropriate and consistent with the intent of the parties,
subject to prior review and approval of legal counsel.

3. The Officers of the Commission are hereby authorized to execute and deliver the
Agreement, and all other Documents, and do all acts, which they deem necessary and
appropriate to complete the Sale and carry out the terms of this Resolution.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS i
DAY OF APRIL 2025.
CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

By
Dina Harris, Secretary




RE:

SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

TIF Create, Debt Issuance, Continuing Disclosure — Garrison Frazier Project

DATE: March 12, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between City of Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP
(BTAG) and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA),
collectively (Baker Tilly).

SCOPE OF WORK

Baker Tilly agrees to furnish and perform the following services.

A. Periodic Services — Performed on an "As Requested" Basis

1.

Assist with the Creation of New TIF Allocation Area

a)

b)

e)

As needed, work with the Client and its advisors to analyze the boundaries of the proposed TIF
Area and potential assessed value impacts of proposed new construction/demolition projects within
the proposed TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed TIF Area, if needed.

Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the delivery of the
Impact Statement to the overlapping taxing units.

If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed TIF Area, as
needed.

At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed TIF Area and to address any questions.

Assist with the Creation of New Residential TIF Allocation Area

a)

b)

c)

Preliminary Planning and Development Services
Financial Analysis

(1) Obtain estimates of the proposed real property investment from the developer or
representatives of the developer for the purpose of estimating the amount of tax increment
revenues to be generated from the proposed development and the impact of the establishment
of the proposed Residential TIF Area on the overlapping taxing units, including illustrative State
Basic Grant funding to the affected school corporation(s).

(2) If requested, prepare analyses of different development/financing scenarios.
(3) At the request of the Client, attend one public meeting to discuss the analysis.

As needed, work with the Client and its advisors to analyze the boundaries of the proposed
Residential TIF Area and potential assessed value impacts of proposed new
construction/demolition projects within the proposed Residential TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed Residential TIF Area, if needed.

@ pakertilly
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SCOPE APPENDIX to
Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

d) Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
Residential TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the
delivery of the Impact Statement to the overlapping taxing units.

e) If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed Residential TIF
Area, as needed.

f) At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed Residential TIF Area and to address any questions.

BTMA agrees to furnish and perform the following services for the Client.

B. General Municipal Advisory Services

Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1.
2
3.

9.

Provide general financial advice relative to a Project.
Survey the resources available to determine the financial feasibility of a Project.

Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

Assist the Client in selecting an approach for a Project.

Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

Assist Client in coordinating the activities of the working group for a Project as needed.

Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

Assist the Client with other components of a Project as requested and agreed upon.

C. Securities Issuance

Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1.

Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
issuance (the Debt Obligation).

Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive,
negotiated, private placement.)

Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.

@ bakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and
other general information and economic data that might normally be expected to influence the ability to
borrow or interest rates of the Debt Obligation.

5 Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit
rating firm or firms for the Debt Obligation and further assist in the development and presentation of
information to obtain a credit rating or credit ratings for the Debt Obligation.

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit
enhancement if such credit enhancements would be advantageous to the Client.

7 Assist Client in coordinating the financing activities between various parties to any Transaction as
needed.

8. Assist Client in identifying other professional services that may be necessary for the issuance or
post -issuance requirements of the Debt Obligation. :

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with
the sale of municipal securities, which will disclose technical data, information and schedules relating to
the Client, the project, and the Debt Obligation.

10. Provide relevant information for and assist with the review of other primary financing documents,
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase
agreement, and official notice of sale.

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that
each is furnished with information the Client has deemed to be material to render an independent,
informed purchase or investment decision concerning the Client's proposed financing.

12. Eacilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private
placement sale.

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the
applicable purchaser and receipt of proceeds.

BTAG agrees to furnish and perform the following services for the Client.
D. Continuing Disclosure Services

Baker Tilly will commence continuing disclosure services for debt obligations as set forth in any continuing
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually,
the Firm will check in with the Client to confirm the engagement for the next annual reporting period.

In carrying out its duties, Baker Tilly shall do the following:
1. Preparation and filing of annual reporting
The Client will provide Baker Tilly with the executed CDU, including any master or supplemental CDUs.

Baker Tilly will:

a. Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and
file any required annual report and financial statements, including the audit if available, as provided
for in each CDU for the reporting period;

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal
Market Access System (EMMA), the annual information required under each respective CDU;

@ pakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

c. Provide additional reporting to purchasers, as set forth in bond related agreements; and
d. If not filed at the time of the annual report, file the audit as set forth in the CDU.
2. Assistance filing reportable events on EMMA

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events),
Baker Tilly will assist the Client with filing any Reportable Events. Most Reportable Events are required
by the Rule to be filed within ten business days of the occurrence. Client will notify Baker Tilly as soon
as possible when they believe a reportable event has or may have occurred to enable Baker Tilly to file
a timely notice on EMMA. It is the Client’s sole responsibility to notify Baker Tilly of the potential
occurrence of a Reportable Event.

3. Compliance Check
a) At the time of issuance, Baker Tilly will prepare the Client's post issuance policies and
procedures. If these policies and procedures are already in place, Baker Tilly will review with the
Client.

b) At the time that Baker Tilly conducts services annually under item 1, Baker Tilly will update the
compliance check.

c) If adeficiency is found and the bonds remain outstanding at the time of Baker Tilly's compliance
check, Baker Tilly will prepare any necessary reporting or notices to meet the CDU obligations.
Baker Tilly will provide the Client with documentation that the EMMA filing has occurred.

4. Other post issuance services (Upon Request

If requested, Baker Tilly will provide to the Client other post issuance services including, but not limited
to, consultation related to disclosure operating procedures, rating surveillance support, and debt
management.

Client agrees to provide Baker Tilly with the audit and accurate information with respect to the annual report in a
timely manner and to fully disclose to Baker Tilly any Reportable Events as they occur.

G bakertilly
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SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

COMPENSATION AND INVOICING

Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual
time and expenses incurred.

Standard Hourly Rates by Job Classification

9/1/2024

Hourly Rate

*;__] $420 - $660

o i | $290 - $440
Const /Senior Consultants | $185 - $300
Stpport/ Paraprofessionals /Interns | $115-$195

*Billing rates are subject to change periodically due to changing requirements and economic conditions. The
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon
experience of the staff assigned and the complexity of the engagement.

The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers,
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding
services, including Parity®.

BILLING PROCEDURES
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if

arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable
on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to

as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.
In connection with our performance of any nonattest services, you agree that you will:

< Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

~ Evaluate the adequacy and results of the nonattest services we perform.

@ pakertilly
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Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

> Accept responsibility for the results of our nonattest services.

>~ Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.

Termination

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to
be ongoing and applicable individually to specific services including debt issuance, continuing disclosure, (Sub-
engagements) as if they are the sole subject of the Scope Appendix. As such, termination may occur for a
specific Sub-engagement without terminating the Scope Appendix itself. On termination of a Sub-engagement
or the Scope Appendix, all fees and charges incurred prior to termination shall be paid promptly. Unless
otherwise agreed to by the Client and Baker Tilly, the scope of services provided in a Sub-engagement
performed under this Scope Appendix will terminate 60 days after completion of the services for such Sub-

engagement.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Signature,

BAKER TILLY ADVISORY GROUP, LP

%/%M

Jason G. Semler, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:

C bakertilly
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DEVELOPMENT AGREEMENT

THIS AGREEMENT made the day of , 2025, (the
“Effective Date”) by and between the CITY OF ELKHART, DEPARTMENT OF
REDEVELOPMENT (“CITY”), having its principal office at Municipal Building, 229 South

Second Street in the City of Elkhart, State of Indiana, and Garrison Frazier Investments, Inc.
(“Developer”), whose address is 127 E. Michigan St., Indianapolis, IN 46204,

WHEREAS, in furtherance of the objective of IC 36-7-14 ef seq. (the “Act”), the City has
undertaken a program for the development of properties needing redevelopment within the City of
Elkhart and established various Development and Tax Allocation Areas within the City for that
purpose;

WHEREAS, the City has offered to sell pursuant to law and the bid of the Developer has
been accepted to purchase certain real property located in the Elkhart Allocation Area No. 1, and
Downtown Urban Renewal Project Area described on Schedule A and A-1 attached hereto
(“Property”) and the Developer agrees to redevelop the Property for and in accordance with the
uses specified in the Development Area Plan, as amended, and in accordance with this Agreement,
its attached proposal, and the final approved designs; and

WHEREAS, the City believes that the redevelopment of the Property to be transferred to
Developer pursuant to this Agreement is in the vital and best interests of the City and the health,
safety, morals and welfare of its residents, and in accord with the public purposes and provisions
of the applicable Federal, State and local laws and requirements under which the Project has been
undertaken and is being assisted.

NOW THEREFORE, in consideration of the promises and the mutual obligations herein

contained, the parties agree as follows:

SECTION 1. SALE: PURCHASE PRICE

Subject to the terms of this Agreement, the City will sell, and the Developer will purchase,
the Property for the amount of Seven Hundred Fifty Thousand and 00/100 Dollars ($750,000.00)
(hereinafter called “Purchase Price”), to be paid by wire transfer simultaneously with the delivery
of the deed conveying the Property to the Developer; provided, however, if Developer purchases

1014 and 1018 South Second Street to meet the Project parking requirements, the purchase price
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for all properties purchased from the City shall be reduced to Three Hundred Seventy-Five
Thousand and no/100 Dollar ($375,000.00).

SECTION 2. GOOD FAITH DEPOSIT.

(a) Amount. The Developer has delivered to the City a good faith deposit of cash or
cashiers check in the amount of Ten Thousand and 00/100 Dollars ($10,000.00) (“Deposit™), and
will make an additional deposit of Fifteen Thousand Dollars ($15,000) each on day 120 and 210
following the Effective Date of this Agreement, as security for the performance of the obligations
of the Developer, which is subject to retention by the City as liquidated damages, or application
on account of the Purchase Price, as the case may be, in accordance with the Agreement.

(b)  Interest. The City shall be under no obligation to pay or earn interest on the Deposit.

(c) Application to Purchase Price. Upon written request of the Developer, the amount

of the Deposit, made in cash, wire transfer, or by certified check, shall be applied on account of
the Purchase Price at the time payment of the Purchase Price is made.

(d)  Retention by City. Upon termination of the Agreement pursuant to Section 7(c)

and (d), the Deposit and interest, if any, thereon, if not theretofore returned to the Developer
pursuant to paragraph () of this Section, shall be retained by the City.

(e) Return to Developer. Upon termination of the Agreement pursuant to Section 7(b)

hereof, the Deposit shall be returned to the Developer by the City. If the Agreement has not been
terminated and if no cause for termination then exists, then it will be held by City to be applied to
the purchase price or refunded to Developer upon receipt of full payment of the purchase price.

SECTION 3. RIGHTS OF ACCESS TO PROPERTY.

(a) Right of Entry for Utility Service. The City reserves for itself, the City, and any

public utility company, the unqualified right to enter upon the Property at all reasonable times for
the purpose of reconstructing, maintaining, repairing, or servicing the public utilities located within
the Property.

(b) Developer Not To Construct Over Utility Easements. The Developer shall not

construct any building or other structure or improvement on, over, or within the boundary lines of
any easement for public utilities, unless such construction is provided for in such easement or has

been approved by the City.
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(c) Access to Property. Prior to the conveyance of the Property by the City to the

Developer, the City shall permit representatives of the Developer to have access to the Property at
all reasonable times for the purpose of obtaining data and making various tests concerning the
Property necessary to carry out the Agreement. After the conveyance of the Property by the City
to the Developer, the Developer shall permit the representatives of the City and the City access to
the Property at all reasonable times for the purposes of the Agreement, including, but not limited
to, inspection of all work being performed in connection with the construction of the

Improvements.

SECTION 4. TIMETABLE FOR CONSTRUCTION PLANS, COMMENCEMENT AND
COMPLETION OF IMPROVEMENTS, DEED, CERTIFICATE OF COMPLETION.

(a) Plans for Construction of Improvements. Within Ninety (90) days of the date of

this Agreement, the Developer shall submit to the City, for approval, plans, drawings,
specifications, and proposed construction schedule (“Construction Plans”) with respect to the
improvements to be constructed by the Developer on the Property, in sufficient completeness and
detail to show that such improvements and construction thereof will be in accordance with the
provisions of the Area Redevelopment Plan and the Agreement. The City shall, if the Construction
Plans originally submitted conform to the provisions of the Area Redevelopment Plan and the
Agreement, approve in writing such Construction Plans. Such Construction Plans shall, in any
event, be deemed approved unless rejected in writing by the City, in whole or in part, setting forth
in detail the reasons therefor, within thirty (30) days after the date of their receipt by the City. If
the City rejects the Construction Plans in whole or in part, the Developer shall submit new or
corrected Construction Plans within thirty (30) days after written notification to the Developer of
the rejection. The provisions of this Section relating to approval, rejection, and resubmission of
corrected Construction Plans shall continue to apply until the Construction Plans have been
approved by the City: Provided, That in any event the Developer shall submit Construction Plans
which are in conformity with the requirements of the Urban Renewal Plan and the Agreement no
later than one hundred cighty (180) days after the date of the City’s written notice of rejection of
the original Construction Plans. All work with respect to the improvements to be constructed or
provided by the Developer on the Property shall be in conformity with the Construction Plans as

approved by the City. Nothing herein shall relieve the Developer from his obligation to obtain all
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required building permits, zoning clearances and comply with other applicable regulatory
requirements.

(b) Changes in Construction Plans. If the Developer desires to make any change in the

Construction Plans after their approval by the City, the Developer shall submit the proposed
change to the City for its approval. If the Construction Plans, as modified by the proposed change,
conform to the requirements of Section 4(a) hereof, the City shall approve the proposed change
and notify the Developer in writing of its approval. Such change in the Construction Plans shall,
in any event, be deemed approved by the City unless written notice of rejection by the City to the
Developer, setting forth in detail the reasons therefor, is made within thirty (30) days after the date

of City’s receipt of notice of such change.

(c) Evidence of Equity Capital and Mortgage Financing. As promptly as possible after
approval by the City of the Construction Plans, and, in any event, no later than sixty (60) days after
the date of approval of the Construction Plans by the City, the Developer shall submit to the City
evidence satisfactory to the City that the Developer has the equity capital and commitments for
mortgage financing necessary for the construction of the Improvements and completion of the
Project (the “Project Financing”) together with a fully executed Taxpayer Agreement and
Guaranty in the form and context of Exhibit B hereto (the “Taxpayer Agreement”), executed by
the Developer and Garrison Frazier Development Corporation and Guaranty of Completion
Agreement in the form and content of Exhibit A hereto, (the “Guaranty Agreement”) executed by
Developer and Garrison Frazier Development Corporation (the Taxpayer Agreement and the
Guaranty Agreement, collectively the “Taxpayer and Guaranty Agreements”), which includes a
guaranty that, upon completion of the Project, the total property tax, together with payments in
addition thereto, will not be less than $607,620 per year for 25 years, as more particularly provided
in the Taxpayer and Guaranty Agreements.

(d)  Conditions Precedent to Agency Duty to Perform. Each of the following shall be a

condition precedent to the City’s obligation to transfer and sell the Property to Developer: (1) The
submission of Construction Plans and their approval by the City; (2) the submission of Developer’s
evidence of Project Financing in a form acceptable to the City, including that the Construction
Lender (defined below) shall have closed into escrow, but without funding, its portion of the
Project Financing (the “Proof of Financing”), which escrow will be released upon the City’s

making available to the Developer approximately $7,825,000 in net proceeds of the EDC Bonds

20240703 -cck-gdb 6



(defined below); (3) the delivery of the Taxpayer and Guaranty Agreements; (4) the obtaining of
all legally required approvals for, and the ultimate issuance and sale of, all bond financing required
hereunder; (5) City’s ability to deliver the Site (as defined below); and (6), the Developer’s
performance of all duties and obligations to be performed by the Developer hereunder prior to

Closing.
(e) Conditions Precedent to Developer Duty to Perform. Each of the following shall

be a condition to the Developer’s obligation to purchase the Property from the City, construct the
Improvements and complete the Project: (1) the Property, as shown by title to and any survey
obtained by the Developer, shall be satisfactory for the Developer’s intended construction and
operation of the Improvements and other elements of the Project (the “Intended Use”); (2) the
Property shall be properly zoned for the Intended Use, and the Developer shall have obtained or
determined that it will be able to obtain, all local, state and federal governmental permits, consents,
and approvals necessary or desirable for the Intended Use; (3) the environmental condition of the
Property shall allow for the Intended Use; (4) the Developer shall have obtained, or be able to
obtain, the Project Financing on terms and conditions satisfactory to the Developer; (5) the City
shall be prepared to deliver to the Developer the Site (as hereinafter defined); (6) the City shall
make available to the Developer a project incentive of Fifteen Million Four Hundred Thousand
and no/100 Dollars ($15,400,000.00) (the “City Incentive”), which may include net proceeds ofa
Developer purchased EDC Bond, State funds from the pending READI Grant program application,
and a direct loan to be forgiven upon completing the Project and issuance of a Certificate of
Occupancy; and (7) the City shall have performed all duties and obligations to be performed or
observed by the City hereunder prior to or at the closing.

® City Financing For Project. After receipt by City of Developer’s Proof of

Financing, the City will issue and sell taxable Economic Development Revenue Bonds (the “EDC
Bonds”) that will have a term of approximately 25 years and are currently estimated to produce
$7,825,000 of net proceeds for use by Developer in accordance with this Agreement. The
Redevelopment Commission will pledge the tax increment revenues (“TIF Revenues”) to be -
generated from Allocation Area No. 8 as the primary source of repayment of such EDC Bonds.
Developer and Garrison Frazier Development Corporation will guarantee the payment by the
Developer on an annual basis of (i) $607,620 of real property taxes on the Property which are not

attributable to the “base assessed value” (as such term is defined in Indiana Code 36-7-14-39), plus
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(ii) real property taxes which are attributable to the base assessed value of the Property and make
an annual payment to the Redevelopment Commission to cover any shortfall of TIF Revenues
below the $607,620 amount (such shortfall payments, the “Payments in Addition to Taxes”)
beginning in the year that property taxes are first payable on the Project and the remainder of the
25-year life of Allocation Area No. 8 as more particularly set forth in the Taxpayer and Guaranty
Agreements.

(g)  Use of Loan Proceeds. The funds provided by City from the net proceeds (i.e.,

proceeds available to the Developer after payment of all costs of issuance, including, without
limitation, underwriter’s discount, interest and other reserves, and attorneys’, accountants’, and
financial advisor’s fees) of the EDC Bonds shall fund, to the extent permitted by the Act, the hard
and soft costs of the following improvements to be constructed and performed by Developer, in
accordance with the approved Construction Plans:

(1)  Installation of all utilities, roadways, sidewalks and drives required by the
approved Construction Plan. The term “Utilities” means electricity, gas, water, sanitary
sewer and off and on-site storm water retention appropriately sized to meet the
requirements of the proposed development and installed per Agency and/or applicable
utility company standards;

(2) Construction of parking lots, and related parking improvements to support
the Project; and

(3)  The Improvements and other elements of the Project.

(h) Form of Deed. The City shall convey to the Developer title to the Property by
Limited Warranty Deed (hereinafter called “Deed”). Such conveyance and title shall be subject
to:

(D All existing easements and rights-of-way and such easements and
dedications as it shall have been necessary, pursuant to the Plan, for the City to dedicate or
grant, and shall be necessary at the time of the conveyance for the City to reserve, for itself
or for future dedication or grant, for sewers, drains, water and gas distribution lines,
electric, telephone/communication installations, rights-of-way and access, .pedestrian and
bicycle pathways, linear park area and other public or private utilities and facilities.

(2)  Taxes and special assessments which are not shown as existing liens by the

public records.
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3) Taxes and other liens and encumbrances to be assumed and paid by the

Developer pursuant to the terms hereof.

(4)  All zoning and subdivision ordinances and other applicable ordinances and
regulations of the City of Elkhart, Indiana.

(i) Carve Out. City will take the necessary steps to carve the Property out of
Downtown Allocation Area No. 1 and create new Downtown Allocation Area No. 8 (the “Carve
Out”) to provide economic incentives for the revised Project through a pledge of one hundred
percent (100%) of the project generated TIF revenues for a period of twenty-five (25) years.

Developer’s obligation to construct the Project is expressly contingent upon completion of
the Carve Out and approval of the Incentive.

)] Time and Place for Delivery of Deed. The City shall deliver the Limited Warranty

Deed in the form attached hereto as Exhibit D and possession of the Property to the Developer
within ten (10) months from the date hereof and after Developer has entered into a contract for
construction of the improvements contemplated herein or on such earlier date as the parties hereto
may mutually agree in writing. Conveyance shall be made at the principal office of the Agency or
at such other place as City shall designate and the Developer shall accept such conveyance and

pay to the City the Purchase Price at such time and place.

(k) Apportionment of Current Taxes. Real estate taxes, if any, will be prorated to the

date of Closing.
0 Recordation of Memorandum and Deed. The Developer shall promptly file the

Memorandum of Development Agreement (Exhibit C) and Deed for real estate described in
Schedules A and A-1 for record in the Office of the Recorder of Elkhart County, Indiana. The
Developer shall pay all costs for so recording the documents.

(m)  Title Insurance. The City shall furnish to the Developer a policy of title insurance,
insuring the title of the Redeveloper in a sum equivalent to the Purchase Price and subject to those
conditions, covenants and restrictions set forth in Section 2(a) hereof and any standard exceptions
contained in a standard ALTA form policy.

(n) Commencement and Completion of Construction of Improvements. The Deed

shall provide that the Developer, his successors and assigns, shall begin construction of
Improvements to the Property within two (2) months after the date of the Deed and shall complete
such Improvements within twenty-four (24) months after the date of the Deed. The Deed shall
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expressly provide that such agreements and covenants shall be covenants running with the land.

(o) Progress Reports. Subsequent to conveyance of the Property to the Developer, and

until construction of the Improvements has been completed, the Developer shall make reports, in
such detail and at such times as may reasonably be requested by the City, as to the actual progress
of the Developer with respect to such construction.

(p) Certificate of Completion.

(D Promptly after completion of the Improvements in accordance with the
Agreement, the City will furnish the Developer with an appropriate instrument so certifying
in the form attached hereto as Exhibit E. Such certification by the City shall be a
conclusive determination of satisfaction and termination of the agreements and covenants
in the Agreement and in the Deed with respect to the obligations of the Developer, and its
successors and assigns, to construct the Improvements.

(2)  With respect to any parts or parcels of the Property which the Developer
may convey or lease as the Improvements to be constructed thereon are completed, the City
will, upon completion, certify to the Developer that such Improvements have been made
in accordance with the provisions of the Agreement. Such certification shall mean, and the
Deed shall state, (1) that any party purchasing or leasing such individual part or parcel shall
not incur any obligation with respect to the construction of the Improvements relating to
such part or parcel or to any other part or parcel of the Property; and (2) that neither the
City nor any other party shall thereafter have or be entitled to exercise with respect to any
such individual part or parcel so sold (or, in the case of lease, with respect to the leaschold
interest) any rights or remedies as a result of a default or breach of any provisions of the
Agreement or the Deed.

(3)  Each certification shall be in recordable form. If the City shall refuse or fail
to provide any certification in accordance with the provisions of this Section, the City shall,
within thirty (30) days after written request by the Developer, provide the Developer with
a written statement, indicating in what respects the Developer has failed to complete the
Improvements in accordance with the provisions of the Agreement, or is otherwise in
default, and what measures or acts it will be necessary, in the opinion of the City, for the

Developer to take or perform in order to obtain such certification.
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SECTION 5. PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER.

(a) Representations as to Development. The Developer represents and agrees that it is

acquiring the Property for the purpose of redevelopment and not for speculation in land holding.
The Developer further recognizes that, in view of

(1) the importance of the redevelopment of the Property to the general welfare
of the community;

(2) the substantial financing and other public aids that have been made available
by law and by the Federal and/or local Governments for the purpose of making such
redevelopment possible; and

(3) the fact that a transfer of the stock, if a corporation, or membership unit if
an LLC, or partnership interest if a partner, in the Developer or of a substantial part thereof,
or any other act or transaction involving or resulting in a significant change in the
ownership or distribution of such stock, units or partnership interest or with respect to the
identity of the parties in control of the Developer or the degree thereof, is for practical
purposes a transfer or disposition of the Property then owned by the Developer, the
qualifications and identity of the Developer, and its stockholders/members/partners, are of
particular concern to the community and the City. The Developer further recognizes that
it is because of such qualifications and identity that the City is entering into the Agreement
with the Developer, and, in so doing, is further willing to accept and rely on the obligations
of the Developer for the faithful performance of all undertakings and covenants hereby by
it to be performed without requiring in addition a surety bond or similar undertaking for
such performance of all undertakings and covenants in the Agreement.

(b) Prohibition Against Transfer of Shares of Stock, Units of LL.C or Partnership Share;

Binding Upon Stockholders/Members/Partners Individually. For the foregoing reasons, the

Developer represents and agrees for itself; its stockholders/members/partners, and their successors
in interest, that: Prior to completion of the Improvements as certified by the City, and without the
prior written approval of the City, (a) there shall be no voluntary or involuntary transfer of
stock/units/partnership interests of Developer by any person owning 10 percent or more of the
stock/units/partnership interests in the Developer, (b) nor shall there be any significant change in
the ownership of such stock/units/partnership interests or in the relative distribution thereof, or

with respect to the identity of the parties in control of the Developer or the degree thereof, by any
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other method or means, whether by increased capitalization, merger, issuance of additional or new

stock/units/partnership interests, change of classification of stock/units/partnership interest, or

otherwise. With respect to this provision, the Developer and the parties signing the Agreement on

behalf of the Developer represent that they have the authority of all of its existing

stockholders/members/partners to agree to this provision on their behalf and to bind them with

respect thereto.

(©)

Prohibition Against Transfer of Property and Assignment of Agreement. For the

foregoing reasons, the Developer represents and agrees for itself, and its successors and assigns,

that:

20240703-cck-gdb

(1)  Except only

(a) by way of security for, (i) the purpose of obtaining financing
necessary to enable the Developer or any successor in interest to acquire the
Property or perform its obligations with respect to making the Improvements under
the Agreement, and (ii) any other purpose authorized by the Agreement, and

(b) as to any individual parts or parcels of the Property on which the
Improvements to be constructed have been completed, and which, by the terms of
the Agreement, the Developer is authorized to convey or lease as such
Improvements are completed, the Developer (except as so authorized) has not made
or created, and will not, prior to the issuance of the Certificate of Completion, make
or create, any sale, assignment, conveyance, lease, trust, power, or transfer of or
with respect to the Agreement or the Property, or any part thereof or any interest
therein, or any contract or agreement to do any of the same, without the prior written
approval of the City: Provided, That, prior to the issuance by the City of the
certificate of completion, the Developer may enter into any agreement to sell, lease,
or otherwise transfer, the Property or any part thereof or interest therein, which
agreement shall not provide for payment of or on account of the purchase price or
rent for the Property, or transfer of title, prior to the issuance of such certificate.
(2)  The City shall be entitled to require as condition to any such approval, that:

(a) Any proposed transferee shall have the qualifications and financial
responsibility, as determined by the City, necessary and adequate to fulfill the

obligations undertaken in the Agreement by the Developer (or, in the event the

12



transfer is of or relates to part of the Property, such obligations to the extent that
they relate to such part).

(b) Any proposed transferee, shall, in writing, for itself, its successors
and assigns, assume all of the obligations of the Developer under the Agreement
and agree to be subject to all the conditions and restrictions to which the Developer
is subject (or, in the event the transfer is of or relates to part of the Property, such
obligations, conditions, and restrictions to the extent that they relate to such part).

(c) There shall be submitted to the City for review all instruments and
other legal documents involved in effecting transfer; and if approved by the City,
its approval shall be indicated to the Developer in writing.

(d)  The consideration payable for the transfer by the transferee shall not
exceed the actual cost (including carrying charges) to the Developer of the Property
(or allocable to the part thereof or interest therein transferred) and the
Improvements, if any, theretofore made by it; it being the intent of this provision to
preclude assignment of the Agreement or transfer of the Property for profit prior to
the completion of the Improvements and to provide that in the event any such
assignment or transfer is made (and is not canceled), the City shall be entitled to
increase the Purchase Price to the Developer by the amount that the consideration
payable for the assignment or transfer is in excess of the amount that may be
authorized pursuant to this subdivision, and such consideration shall, to the extent
it is in excess of the amount so authorized, belong to and forthwith be paid to the
City.

(e) The Developer and its transferee shall comply with such other
conditions as the City may find desirable in order to achieve and safeguard the
purposes of the Act and the Plan. Provided, That in the absence of specific written
agreement by the City to the contrary, no such transfer or approval by the City shall
be deemed to relieve the Developer, or any other party bound in any way by the
Agreement, from any of its obligations with respect to construction of the

Improvements.

(d)  Information As to Stockholders/Members/Partners. During the period between

execution of the Agreement and completion of the Improvements as certified by the City, (1) the
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Developer will promptly notify the City of any and all changes in the ownership of 10% or more
of the stock/units/partnership interests, legal or beneficial, or of any other act or transaction
involving or resulting in any change in the ownership of such stock/units/partnership interest or in
the relative distribution thercof, or with respect to the identity of the parties in control of the
Developer or the degree thereof, of which it or any of its officers have been notified or otherwise
have knowledge or information; and (2) the Developer shall, on request, furnish the City with a
complete statement, setting forth all of the stockholders/members/partners of the Developer and
the extent of their respective holdings, and in the event any other parties have a beneficial interest
in such stock/units/partnership interest, their names and the extent of such interest.

(e) Transfer and Assignment A fter Completion of Project. If Developer, within twenty

(20) years of completion of the Project and issuance of the Certificate of Occupancy, enters into
any agreement to sell, lease, or otherwise transfer the Property, or any part thereof or interest
therein, which agreement shall not provide for payment in full of the outstanding bond and any
obligations owed by Developer to City arising from the Project, the Developer guarantees:

(1)  Any proposed transferee shall have the qualifications and financial
responsibility necessary and adequate to fulfill the obligations undertaken in the Agreement
by the Developer (or, in the event the transfer is of or relates to part of the Property, such
obligations to the extent that they relate to such part);

(2)  Any proposed transferee shall, in writing, for itself, its successors and
assigns, assume all of the obligations of the Developer under the Agreement and agree to
be subject to all the conditions and restrictions to which the Developer is subject (or, in the
event the transfer is of or relates to part of the Property, such obligations, conditions, and
restrictions to the extent that they relate to such part); and

(3)  There shall be submitted to the City, at least thirty (30) days in advance of
the projected date of transfer or assignment, for review and approval, all instruments and

other legal documents involved in effecting transfer.

SECTION 6. MORTGAGE FINANCING; RIGHTS OF MORTGAGEES

(a) Limitation Upon Encumbrance of Property. Prior to the completion of the

Improvements, as certified by the City, neither the Developer nor any successor in interest to the

Property shall engage in any financing or any other transaction creating any mortgage,
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encumbrance or lien upon the Property, whether by express agreement or operation of law, except
for the purposes of obtaining (a) funds necessary for making the Improvements and (b) to pay the
Purchase Price to the City. The Developer (or successor in interest) shall notify the City in advance
of any financing, secured by mortgage or other similar lien instrument, it proposes to enter into
with respect to the Property, and of any encumbrance or lien that has been created on or attached
to the Property.

(b) Mortgagee Not Obligated To Construct. The holder of any mortgage authorized by

the Agreement or purchaser on foreclosure shall not be obligated by the provisions of the
Agreement to construct or complete the Improvements or to guarantee such construction or
completion; nor shall any covenant or any other provision in the Deed be construed to so obligate

such holder.

(c) Copy of Notice of Default to Mortgagee. Whenever the City shall deliver any

notice or demand to the Developer with respect to any breach or default by the Developer under
the Agreement, the City shall at the same time forward a copy of such notice or demand to each
holder of any mortgage authorized by the Agreement at the last address of such holder shown in
the records of the City.

(d) Mortgagee's Option To Cure Defaults. After any breach or default, each mortgagee

shall have the right, at its option, to cure or remedy such breach or default and to add the cost
thereof to the mortgage debt and the lien of its mortgage: Provided, That if the breach or default
is with respect to construction of the Improvements, a mortgagee may not undertake or continue
the construction or completion of the Improvements (beyond the extent necessary to conserve or
protect Improvements or construction already made) without first having assumed the obligation
to the City, by written agreement satisfactory to the City, to complete, in the manner provided in
the Agreement, the Improvements on the Property or the part thereof to which the lien or title of
such holder relates. Any such holder who shall properly complete the Improvements relating to
the Property or applicable part thereof shall be entitled, upon written request made to the City, to
a certification of completion.

(e) City’s Option to Pay Mortgage Debt or Purchase Property. In any case, where,

subsequent to default or breach by the Developer (or successor in interest) under the Agreement,
the holder of any mortgage on the Property or part thereof

(1)  has, but does not exercise, the option to construct or complete the
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Improvements relating to the Property or part thereof covered by its mortgage or to which
it has obtained title, and such failure continues for a period of sixty (60) days after the
holder has been notified or informed of the default or breach; or

(2)  undertakes construction or completion of the Improvements but does not
complete such construction within the period as agreed upon by the City and such holder
(which period shall in any event be at least as long as the period prescribed for such
construction or completion in the Agreement), and such default shall not have been cured
within sixty (60) days after written demand by the City so to do, the City shall (and every
mortgage instrument made prior to completion of the Improvements with respect to the
Property by the Developer or successor in interest shall so provide) have the option of
paying to the holder the amount of the mortgage debt and securing an assignment of the
mortgage and the debt secured thereby, or, in the event ownership of the Property (or part
thereof) has vested in such holder by way of foreclosure or action in lieu thereof, the City
shall be entitled, at its option, to a conveyance to it of the Property or part thereof (as the
case may be) upon payment to such holder of an amount equal to the sum of: (i) the
mortgage debt at the time of foreclosure or action in lieu thereof (less all appropriate
credits, including those resulting from collection and application of rentals and other
income received during foreclosure proceedings); (ii) all expenses with respect to the
foreclosure; (iii) the net expense, if any (exclusive of general overhead), incurred by such
holder in and as a direct result of the subsequent management of the Property; (iv) the costs
of any Improvements made by such holder; and (v) an amount equivalent to the interest
that would have accrued on the aggregate of such amounts had all such amounts become
part of the mortgage debt and such debt had continued in existence.

® City’s Option To Cure Mortgage Default. In the event of a default or breach prior

to the completion of the Improvements by the Developer, or any successor in interest, of any
mortgage or other instrument creating an encumbrance or lien upon the Property or part thereof,
the City may at its option cure such default or breach, in which case the City shall be entitled, to
reimbursement from the Developer or successor of all costs and expenses incurred by the City in
curing such default or breach and to a lien upon the Property (or the part thereof to which the
mortgage, encumbrance, or lien relates) for such reimbursement: Provided, That any such lien

shall be subject always to the lien of (including any lien contemplated, because of advances yet to
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be made, by) any then existing mortgages on the Property authorized by the Agreement.

(g)  Mortgage and Holder. For the purposes of the Agreement: The term “mortgage”

shall include a deed of trust or other instrument creating an encumbrance or lien upon the Property,
or any part thereof, as security for a loan. The term “holder” in reference to a mortgage shall
include any insurer or guarantor of any obligation or condition secured by such mortgage or deed

of trust.

SECTION 7. REMEDIES.

(a) In General. Except as otherwise provided in the Agreement, in the event of any
default in or breach of the Agreement, or any of its terms or conditions, by either party hereto, or
any successor to such party, such party (or successor) shall, upon written notice from the other,
proceed immediately to cure or remedy such default or breach within sixty (60) days after receipt
of such notice. In case such action is not taken or not diligently pursued, or the default or breach
shall not be cured or remedied within a reasonable time, the aggrieved party may institute such
proceedings as may be necessary or desirable in its opinion to cure and remedy such default or
breach, including, but not limited to, proceedings to compel specific performance.

(b)  Termination by Developer Prior to Conveyance. In the event that

(1 the City does not tender conveyance of the Property, or possession thereof,
in the manner and condition, and by the date provided in the Agreement, and any such
failure shall not be cured within thirty (30) days after the date of written demand by the
Developer; or

(2)  the Developer shall furnish evidence to the City that it has been unable, after
and despite diligent effort for a period of sixty (60) days after approval by the City of the
Construction Plans, to obtain mortgage financing for the construction of the Improvements
and the Developer shall, after having submitted such evidence and if so requested by the
City, continue to make diligent efforts to obtain such financing for a period of sixty (60)
days after such request, but without success, then the Agreement shall, at the option of the
Developer, be terminated by written notice thereof delivered to the City not later than the
last day of such extended period (the 120th day), and, except with respect to the return of
the Deposit as provided in Section 2, neither the City nor the Developer shall have any

further rights against or liability to the other under the Agreement.
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If the agreement is not terminated hereunder, the deposit shall thereafter be forfeited
if default by Developer occurs.

(c) Termination by City Prior to Conveyance. In the Event that

(1)  prior to conveyance of the Propetty to the Developer and in violation of the

Agreement
(a) the Developer (or any successor in interest) assigns or attempts to
assign the Agreement or any rights therein, or in the Property, or
(b)  there is any change in the ownership or distribution of the

stock/units/partnership interests of the Developer or with respect to the identity of

the parties in control of the Developer or the degree thereof; or

(2) the Developer does not submit Construction Plans, as required by the
Agreement, or evidence that it has the necessary equity capital and mortgage financing, in
satisfactory form and in the manner and by the dates respectively provided in the
Agreement therefor; or

3) the Developer does not pay the Purchase Price and take title to the Property
upon tender of conveyance by the City pursuant to the Agreement, and if any default or
failure referred to shall not be cured within thirty (30) days after the date of written demand
by the City, then the Agreement, and any rights of the Developer, or any assignee or
transferee, in the Agreement, shall, at the option of the City, be terminated by the City, in
which event, the Deposit shall be retained by the City as liquidated damages and as its
property without any deduction, offset, or recoupment whatsoever, and neither the
Developer (or assignee or transferee) nor the City shall have any further rights against or
liability to the other under the Agreement.

(d) Revesting Title in City Upon Happening of Event Subsequent to Conveyance to

Developer. In the event that subsequent to conveyance of the Property or any part thereof to the
Developer and prior to completion of the Improvements as certified by the City

(1) the Developer (or successor in interest) shall default in or violate its

obligations with respect to the construction of the Improvements (including the nature and

the dates for the beginning and completion thereof), or shall abandon or substantially

suspend construction work, and any such default, violation, abandonment, or suspension

shall not be cured, ended, or remedied within three (3) months (six (6) months, if the default
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is with respect to the date for completion of the Improvements) after written demand by
the City so to do; or
(2) the Developer (or successor in interest) shall fail to pay real estate taxes or
assessments on the Property or any part thereof when due, or shall place thereon any
encumbrance or lien unauthorized by the Agreement, or shall suffer any levy or attachment
to be made, or any materialmen’s or mechanics’ lien, or any other unauthorized
encumbrance or lien to attach, and such taxes or assessments shall not have been paid, or
the encumbrance or lien removed or discharged or provision satisfactory to the City made
for such payment, removal, or discharge, within ninety (90) days after written demand by
the City so to do; or
3) there is, in violation of the Agreement, any transfer of the Property or any
part thereof, or any change in the ownership or distribution of the stock/units/partnership
interests of the Developer, or with respect to the identity of the parties in control of the
Developer or the degree thercof, and such violation shall not be cured within sixty (60)
days after written demand by the City to the Developer, then the City shall have the right
to re-enter and take possession of the Property and to terminate (and revest in the City) the
estate conveyed by the Deed to the Developer, it being the intent of this provision, together
with other provisions of the Agreement, that the conveyance of the Property to the
Developer shall be made upon, and that the Deed shall contain, a condition subsequent to
the effect that in the event of any default, failure, violation, or other action or inaction by
the Developer specified in subdivisions (b)(1), (2) and (3), failure on the part of the
Developer to remedy, end, or abrogate such default, failure, violation, or other action or
inaction, within the period and in the manner stated in such subdivisions, the City at its
option may declare a termination in favor of the City of the title, and of all the rights and
interests in and to the Property conveyed by the Deed to the Developer, and that such title
and all rights and interests of the Developer, and any assigns or successors in interest to
and in the Property, shall revert to and revest in the City: Provided, That such condition
subsequent and any revesting of title as a result thereof in the City
(a) shall always be subject to and limited by, and shall not defeat, render
invalid, or limit in any way, (i) the lien of any mortgage authorized by the

Agreement, and (ii) any rights or interests provided in the Agreement for the
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protection of the holders of such mortgages; and

(b)  shall not apply to individual parts or parcels of the Property (or, in
the case of parts or parcels leased, the leasehold interest) on which the
Improvements to be constructed thereon have been completed in accordance with
the Agreement and for which a certificate of completion is issued therefor.

(e) Resale of Reacquired Property: Disposition of Proceeds. Upon the revesting in the

City of title to the Property or any part thereof, the City shall use its best efforts to resell the
Property as soon and in such manner as the City shall find feasible, to a qualified purchaser who
will assume the obligation to make or complete the Improvements or such other improvements in
their stead as shall be satisfactory to the City. Upon such resale of the Property, the proceeds
thereof shall be applied:

(1)  First, to reimburse the City, on its own behalf or on behalf of the City, for
all costs and expenses incurred by the City, including but not limited to salaries of
personnel, and attorneys fees, in connection with the recapture, management, and resale of
the Property or part thereof (but less any income derived by the City from the Property or
part thereof in connection with such management); all taxes, assessments, and water and
sewer charges with respect to the Property or part thereof (or, in the event the Property is
exempt from taxation or assessment or such charges during the period of ownership thereof
by the City, an amount, if paid, equal to such taxes, assessments, or charges as would have
been payable if the Property were not so exempt); any payments made or necessary to be
made to discharge any encumbrances or liens existing on the Property or part thereof at the
time of revesting of title thereto in the City or to discharge or prevent from attaching or
being made any subsequent encumbrances or liens due to obligations, defaults, or acts of
the Developer, its successors or transferees; any expenditures made or obligations incurred
with respect to the making or completion of the Improvements or any part thereof on the
Property or part thereof; and any amounts otherwise owing the City by the Developer and
its successor or transferee; and

(2) Second, to reimburse the Developer, its successor or transferee, up to the
amount equal to (a) the sum of the purchase price paid by it for the Property (or allocable
to the part thereof) and the cash actually invested by it in making any of the Improvements

on the Property or part thereof, less (b) any gains or income withdrawn or made by it from
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the Agreement or the Property. Any balance remaining after such reimbursements shall be
retained by the City as its property.
® Other Rights and Remedies of City; No Waiver by Delay. The City shall have the

right to institute such actions or proceedings as it may deem desirable for effectuating the purposes
of this Section, including the right to execute and record a written declaration of the termination
of all the right, title, and interest of the Developer, and except for such individual parts or parcels
upon which construction of that part of the Improvements required to be constructed thereon has
been completed, in accordance with the Agreement, and for which a certificate of completion is to
be delivered, and subject to approved mortgage liens and leasehold interests in the Property, and
the revesting of title thereto in the City: Provided, That any delay by the City in instituting or
prosecuting any such actions or proceedings or otherwise asserting its rights hereunder shall not
operate as a waiver of such rights or to deprive it of or limit such rights in any way, nor shall any
waiver in fact made by the City with respect to any specific default by the Developer under this
Section be considered or treated as a waiver of the rights of the City with respect to any other
defaults by the Developer under this Section or with respect to the particular default except to the
extent specifically waived in writing.

() Enforced Delay in Performance for Causes Beyond Control of Party. For the

purposes of any of the provisions of the Agreement, neither the City nor the Developer, as the case
may be, nor any successor in interest, shall be considered in breach of, or default in, its obligations
with respect to the preparation of the Property for redevelopment, or the beginning and completion
of construction of the Improvements, or progress in respect thereto, in the event of enforced delay
in the performance of such obligations due to unforeseeable causes beyond its control and without
its fault or negligence, including, but not restricted to, acts of God, acts of the public enemy, acts
of the Federal Government, acts of the other party, fires, floods, epidemics, quarantine restrictions,
strikes, freight, embargoes, and unusually severe weather or delays of subcontractors due to such
causes; it being the purpose and intent of this provision that in the event of the occurrence of any
such enforced delay, the time or times for performance of the obligations of the City with respect
to the preparation of the Property for redevelopment or of the Developer with respect to
construction of the Improvements, as the case may be, shall be extended for the period of the
enforced delay as determined by the City: Provided, That the party secking the benefit of the

provisions of this Section shall, within ten (10) days after the beginning of any such enforced
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delay, have first notified the other party thereof in writing, and of the cause or causes thereof, and
requested an extension for the period of the enforced delay.

(h) Rights and Remedies Cumulative. The rights and remedies of the parties to the

Agreement, whether provided by law or by the Agreement, shall be cumulative, and the exercise
by either party of any one or more of such remedies shall not preclude the exercise by it, at the
same or different times, of any other such remedies for the same default or breach or of any of its

remedies for any other default or breach by the other party.

(1) Party in Position of Surety With Respect to Obligations. The Developer, for itself
and its successors and assigns, and for all other persons who are or who shall become, whether by
express or implied assumption or otherwise, liable upon or subject to any obligation or burden
under the Agreement, hereby waives, to the fullest extent permitted by law and equity, any and all
claims or defenses otherwise available on the ground of its (or their) being or having become a
person in the position of a surety, including, without limitation, any and all claims and defenses

based upon extension of time, indulgence, or modification of terms of contract.

SECTION 8. NOTICES AND DEMANDS.

A notice, demand, or other communication under the Agreement by either party to the other
shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
prepaid, return receipt requested, served by fax, or delivered personally, and

(1)  In the case of the Developer, is addressed to or delivered personally to the

Developer at the address set forth herein, and

(2)  Inthe case of the City, is addressed to or delivered personally to the City at

Municipal Building, 229 South Second Street, Elkhart, Indiana 46514; or at such other

address with respect to either such party as that party may, from time to time, designate in

writing and forward to the other as provided in this Section.

SECTION 9. SPECIAL PROVISIONS.

(a) The Developer shall:
(1) provide and pay for any and all insurance which shall be deemed necessary
by the City in order to insure it against any and all liability which might arise out of the

construction of any improvements on said described real estate in limits commensurate
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with the exposure of the City to liability considering the type of improvements being
constructed thereon and the Developer will provide the City with a certificate of insurance
indicating the same to be in full force and effect;

(2)  construct the improvements on the Property in accordance with the
Construction Plans approved by City;

(3) shall furnish and maintain bonds covering the faithful performance of
Developer’s contractors and subcontractors and payment of all obligations related thereto
in connection with the development and construction of the Project;

(4)  provide bonds covering their faithful performance and payment of all
obligations related thereto in connection with the development and construction of the
project improvements;

(5) create at least __ permanent jobs, _ part-time jobs, and
temporary construction jobs pursuant to the project;

(6) utilize local contractors wherever possible;

(7)  construct the improvements in accordance with the Construction Schedule
attached as Exhibit F;

(8) seck grants for external arts to help fund Love Plaza;

(9)  transfer title to the Property upon completion to , which

will operate, lease, and manage the Property; and

(10)  construct the refail and residential units described in Schedule B.
(b) The City shall:

(D Provide a copy of its Indiana land title survey of the real estate;

(2)  Provide a shovel ready site sufficient to support the proposed construction.

3) Make streetscape improvements along South Main Street in conjunction
with Developer’s Schedule for project completion, which include sidewalks, curb
extensions and mid-block crossings, decorative lighting, active trees, on-street parking and
water/sewer lines to serve the development site;

(4) Assist Developer in preparation and submission of a READI Grant to help
fund the Project;

(5)  Use its best effort to provide adequate parking to support the developed

Project;
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(6)  Assist Developer in submission of necessary zoning/access/curb-cut
applications; and

(7N In the event the City is unable to provide the City Incentive, City will
reimburse Developer for all reasonable and documented predevelopment Project costs
incurred by Developer between April 1 and September 8, 2025, in an amount not to exceed

$

(c) Environmental Condition of Parcel.

(1) The City has provided to the Developer all environmental information
regarding the site and clean-up activities which the City has in its possession for the
Property and the City is offering the Property on an “AS IS” basis, without warranty of any
kind, and Developer accepts the Property AS IS.

(2)  The City makes no warranties or representations concerning the existence
of hazardous materials above or below the surface clevation of the Property. The City is
not, at any time, and under any circumstances, responsible for any such conditions or for
the care, remedy or removal thereof.

(d) Provisions Not Merged With Deed. None of the provisions of the Agreement are

intended to or shall be merged by reason of any deed transferring title to the Property from the
City to the Developer or any successor in interest, and any such deed shall not be deemed to affect
or impair the provisions and covenants of the Agreement.

SECTION 10. GENERAL PROVISIONS

(a) No Joint Venture or Partnership. Nothing contained in this Agreement shall be

construed as creating either a joint venture or partnership relationship among the City, the Agency,

the Redevelopment Commission and the Developer or any affiliate thereof.

(b)  Time of Essence and Reviews and Approvals. Time is of the essence with respect
to performance under this Agreement. The parties shall make every reasonable effort to expedite
the subject matters hereof (subject o any time limitations described herein) and acknowledge that
the successful performance of this Agreement requires their continued cooperation. The Agency
agrees that it will, in good faith, expedite the review and approval of matters relating to this
Agreement that are under its jurisdiction. The Developer agrees that whenever any provision of

this Agreement provides for its review and/or approval, it will make a good faith effort to take
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such action as expeditiously as possible.

(c) Amendment. This Agreement, and any exhibits attached hereto, may be amended
only by the mutual consent of the parties as evidenced by the execution of said amendment by the
parties or their successors in interest.

(d) No Other Agreement. Except as otherwise expressly provided herein, this

Agreement amends, restates, replaces and supersedes in, in their entirety, all prior agreements,
negotiations and discussions relative to the subject matter hereof and is a full integration of the
agreement of the parties, including, without limitation, the Original Agreement.

(e) Severability. If any provision, covenant, agreement or portion of this Agreement
or its application to any person, entity or property, is held invalid, such invalidity shall not affect
the application or validity of any other provisions, covenants, agreements or portions of this
Agreement and, to that end, any provisions, covenants, agreements or portions of this Agreement
are declared to be severable. Notwithstanding the foregoing, in the event any provision of this
Agreement is determined to be invalid under any applicable law and therefore deemed void
hereunder (which voided provision prevents the Agency or the Developer from realizing the
intended benefits of this Agreement, including, without limitation, any provision with regard to
the construction of the Project), then the parties agree to modify this Agreement in a manner that
allows the parties and the Construction Lender to realize the originally intended benefits of this
Agreement to the greatest extent possible. If the Agreement cannot be so modified or amended in
a manner agreeable to the parties and the Construction Lender, to allow the parties to realize the
originally intended benefits of this Agreement, then the party which has been prevented from
realizing the intended benefits of this Agreement shall have the right to terminate this Agreement,
and upon such termination, all rights and obligations under this Agreement shall be extinguished,
and the parties agree to execute such releases or other evidence of the extinguishment of such
obligations as may be necessary.

€3] Indiana Law. This Agreement shall be construed in accordance with the laws of
the State of Indiana.

(g) Counterparts. This Agreement may be executed in several counterparts, each of

which shall be an original and all of which shall constitute but one and the same agreement.

(h) No Third-Party Beneficiaries. This Agreement shall be deemed to be for the benefit

solely of the parties hereto and shall not be deemed to be for the benefit of any third party.
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(1) Successors and Assigns. This Agreement shall be binding upon, inure to the benefit

of, and be enforceable by the parties and their respective successors and permitted assigns.

()] Incorporation of Exhibits. All Exhibits attached hercto are incorporated herein by

reference.

(k) Effective Date. Notwithstanding anything herein to the contrary, this Agreement
shall not be effective until all parties hereto have executed this Agreement and the Redevelopment
Commission has approved or ratified this Agreement at a public meeting.

)] Costs of Issuance. The parties hereto agree that no Developer costs or expenses

incurred in connection with the negotiation of this Agreement will be paid from the proceeds of

the EDC Bonds.

(m) Guarantee of the Guarantor. Garrison Frazier Development Corporation

(collectively, the “Guarantor™) is joining in this Agreement for the sole purpose of agreeing, at the
Closing, to enter into the guarantys in substantially the form and substance of Exhibits A and B
attached hereto, (it being understood that completion of the Project for this purpose means the
completion of all improvements pertaining to the Project other than tenant build-out improvements
and Local Public Improvements). Except as expressly set forth in this Section, the Guarantor is
not a party to this Agreement.

(n) Survival. The terms of this Agreement shall survive Closing.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and on its behalf by the President of its Redevelopment Commission, and its seal to be
hereunto duly affixed and attested to by the Secretary of its Redevelopment Commission, and the

Developer has hereunto set hand and seal as of the day first above written.

CITY OF ELKHART,
DEPARTMENT OF REDEVELOPMENT

By:

Sandra Schreiber, President
of its Redevelopment Commission

ATTEST:

Dina Harris, Secretary
of its Redevelopment Commission
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STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, , a Notary Public within and for said County and

State, on this day of , 2025, came the City of Elkhart, Department of

Redevelopment, by Sandra Schreiber and Dina Harris, President and Secretary, respectively, of its
Redevelopment Commission, who as such President and Secretary, for and on behalf of the City
of Elkhart, Department of Redevelopment, acknowledged the execution of the foregoing
Agreement.

WITNESS my hand and official seal.

Gary D. Boyn, Notary Public
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DEVELOPER

GARRISON FRAZIER INVESTMENTS, INC.

By:

Stephen L. Scott,

ATTEST:

, Secretary

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, , a Notary Public in and for said County and State, on this

day of , 2025, personally appeared Stephen L. Scott, known to me to be

the of Garrison Frazier Investments, Inc., who being duly authorized to do so,

acknowledged the execution of the foregoing Agreement for and on behalf of said corporation.

Notary Public
Residing in County
State of Indiana

This instrument prepared by Gary D. Boyn, of the law firm of Warrick & Boyn, LLP, 861 Parkway
Avenue, Elkhart, Indiana 46516. T affirm, under the penalties for perjury, that I have taken
reasonable care to redact each Social Security Number in this document, unless required by law.

/s/ Gary D. Boyn
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SCHEDULE A

DESCRIPTION OF PROPERTY

All that certain parcel or parcels of land located in the City of Elkhart, County of Elkhart,
State of Indiana, more particularly described as follows:

1000 BLOCK SOUTH MAIN STREET PARCELS
PARCEL 1
Parcel No.: 20-06-08-234-041.000-012

Out Lot Numbered Sixty-five (65) and a part of Out Lot Numbered Sixty-four (64) as the said lots are
known and designated on the Corporation Plat of the Town, now City of Elkhart, Indiana; said Plat
being recorded in Deed Record 27, page 154 in the Office of the Recorder of Elkhart County, Indiana,
and being more particularly described as follows:

Beginning at an iron stake on the South line of said Out Lot 65 where said line is intersected by the
West line of Prairie Street in the said City of Elkhart; thence due North along the West line of said
Prairie Street a distance of 52.46 feet to the Southwesterly line of South Main Street; thence North
45°3' West along the Southwesterly line of said South Main Street, a distance of 94.35 feet; thence
South 44°42' West a distance of 49.43 feet; thence South 49°33' West a distance of 37.00 feet; thence
South 52°31' West a distance of 39.22 feet; thence Southeasterly 42.97 feet to a point in the South line
of Out Lot 65; thence South 89°51' East along the South line of said Out Lot 65 a distance of 136.96
feet to the place of beginning of this description.

EXCEPTING therefrom that part deeded to the City of Elkhart being described as follows:

A part of Out Lot 65 in the Corporation Plat of the Town, now City of Elkhart, Indiana the plat-of
which is recorded in Deed Record 27, page 154 in the Office of the Recorder of Elkhart County,
Indiana, and being that part of the grantor's land lying within the right of way lines depicted on the
Right of Way Parcel Plat, described as follows:

Beginning at the Northeast corner of said Lot, said Northeast corner being the intersection of the West
boundary of Prairie Street with the Southwestern boundary of Main Street (also known as Goshen
Road); thence South 0 degrees 38 minutes 27 seconds East 42.08 feet along said boundary of Prairie
Street to point "200" designated on said parcel plat; thence North 16 degrees 24 minutes 39 seconds
West 60.95 feet to a point on the Southwestern boundary of said Main Street, which point is designated
as point "201" on said parcel plat; thence South 45 degrees 37 minutes 35 seconds East 23.43 feet
along the boundary of said Main Street to the point of beginning.

PARCEL 2
Parcel No.: 20-06-08-234-037.000-012

A part of Outlots Numbered 64 and 65 in the Original Plat of the Town (now City) of Elkhart, as per
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plat thereof recorded in Deed Record 27, page 154 in the Office of the Recorder of Elkhart County,
Indiana, being more particularly described as follows:

Assuming the West line of Prairie Street, as the same is known and used in said City, to have bearing
due North and South, beginning at a point on the Southwesterly line of South Main Street, as the same
is known and used in said City, North 45°03' West, a distance of 40.07 feet from the intersection of
said West line and said Southwesterly line; thence North 45°03' East along said Southwesterly line, a
distance of 32.13 feet; thence South 49°33' West, a distance of 155 feet to an iron stake; thence South
85°00" East, a distance of 32.48 feet to an iron stake; thence North 53°20' East, a distance of 135.09
feet to the place of beginning.

ALSO, commencing at an iron stake at the Southeast Corner of the Ludwig Land; running thence
Southwardly along the Westerly line of South Main Street, in the City of Elkhart, Elkhart County,
Indiana, a distance of 48 feet and 2 inches; thence in a Southwesterly direction, a distance of 155 feet
to an alley; thence Northerly along said alley, a distance of 34 feet; thence Northwesterly following
the course of said alley, a distance of 18 feet and 9 inches; thence East parallel with the South line of
the tract hereby conveyed, a distance of 125 feet to the place of beginning, said real estate being a part
of Outlots Numbered 64 and 65 in said City of Elkhart and being all of the part of said Outlots fonncrly
owned by William A. Kinney and Pearl M. Kinney.

ALSO, a part of Outlot Numbered 65 in the Original Plat of the Town (now City) of Elkhart, as per
plat thereof recorded in Deed Record 27, page 154, in the Office of the Recorded of Elkhart County,
Indiana, described as follows:

Beginning at an iron stake at a point on the South line of said Outlot 65 that is 136.96 feet West of the
West line of Prairie Street; thence East along the South line of Said Outlot 65, a distance of 136.96 feet
to the West line of Prairie Street; thence North along the West line of Prairie Street, a distance of 52.46
feet to the intersection of the West line of Prairie Street with the Southwestwardly line of South Main
Street; thence Northwestwardly along the Southwestwardly line of South Main Street, a distance of
40.47 feet; thence Southwestwardly in a direction in a direct line, to the place of beginning.

EXCEPTING THEREFROM the following-described real-estate:

Outlot Numbered 65 and part of Outlot Numbered 64 in the Original Plat of the Town (now City) of
Elkhart, as per plat thereof recorded in Deed Record 27, page 154, in the Office of the Recorder of
Elkhart County, Indiana, being more particularly described as follows:

Beginning at an iron stake on the South Line of said Outlot 65, where said line is intersected by the
West line of Prairie Street in said City of Elkhart; thence due North along West Line, a distance of
52.46 feet to the Southwesterly line of South Main Street; thence North 45°03' West along the
Southwesterly line, a distance 0of 94.35 feet; thence South 44°42' West, a distance of 49.43 feet; thence
South 49°33 West, a distance of 37.00 feet; thence South 52°31' West, a distance of 39.22 feet; thence
South 14°30' West, a distance of 34.00 feet; thence South 85°00' East, a distance of 32.48 feet to a
point on the South line of said Outlot 65; thence South 89°51' East along said South line, a distance of
136.96 feet to the place of beginning of this description, said exception containing 0.295 of an acre of
land, more or less.
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PARCELS 3-6

Parcel No.: 20-06-08-234-025.000-012
20-06-08-234-026.000-012
20-06-08-234-027.000-012
20-06-08-234-028.000-012

TRACT I: A part of Out Lot Numbered 63 as the said Lot is known and designated on the recorded
Corporation Plat of the Town, now City of Elkhart, Indiana, and being described as follows:

A part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, more particularly
described as follows:

Beginning on the Southwest line of the road leading from Elkhart to Goshen, at a point 1 rod North,
45 degrees West from the post at the line dividing the lands formerly owned by William Hendricks
and Andrew Hay; thence South, 45 degrees West, 8 rods; thence South 45 degrees East, 52 feet and 3
inches; thence North, 45 degrees East, 8 rods to the aforesaid Road; thence North 45 degrees West,
along said road to the place of beginning; the same being part of Out Lot Numbered 63 in said City of
Elkhart, Indiana.

(Being: 1029 & (1031) S. Main St., Elkhart, IN)

TRACT II: A part of Out Lot Number 63 as the same is designated on the recortted Corporation
Plat of the Town (now City) of Elkhart, .said Plat being recorded in Deed Record 27, page 154 in the
Office of the Recorder of Elkhart County, Indiana, and a strip of land 32 links wide running Northeast
and Southwest and being a part of the Northwest Quarter of Section 8, Township 37 North, Range 5
East, all being more particularly described as follows:

Beginning on the Southwest line of the road leading from Elkhart to Goshen, at a point 35 feet and 9
inches, South 45 degrees East from a post at the line dividing the lands formerly owned by Andrew
Hay and William Hendricks; thence South 45 degrees West, 8 rods; thence South 45 degrees East, 22
feet; thence North 45 degrees East, 8 rods, to the

Southwest line of said road; thence North 45 degrees West, with said line of said road, 22 feet to the
place of beginning.

(Being: 1035 S. Main St., Elkhart, IN)

TRACT IIL: A part of Out Lot Sixty-four (64) as the said lot is known and designated ori the
corporation Plat of the Town (now City) of Elkhart, Indiana; said plat being recorded in Deed Record
27, page 154 of the records in the Office of the Recorder of Elkhart County, State of Indiana, and a
part of the Northeast Quarter of Section Eight (8), Township Thirty seven (37) North, Range Five (5)
East, all more particularly described as follows, to-wit:

Commencing at the intersection of the West line of Prairie Street with the Southwest. line of South
Main Street as said streets are known and used in said City; thence Northwestwardly along the
Southwest line of said South Main Street one hundred fifty-three and fifty-seven hundredths (153.57)
feet to the place of beginning of this description; thence continuing Northwestwardly along the
Southwest line of said South Main Street, thirty-four (34) feet to the Northwest line of said Out Lot;
thence Southwestwardly at right angles with said South .Main Street and along the Northwest line of
said Out Lot extended Southwestwardly one hundred twenty-five (125) feet; thence Southeastwardly
parallel with said South Main Street thirty-four (34) feet; thence Northeastwardly at right angles with
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said South Main Street one hundred twenty-five (125) feet to the place of beginning.
(Being: 1037 S. Main St., Elkhart, IN)

TRACT LV: A part of Out Lot 64 as the said lot is known and designated on the Corporation Plat of
the Town, now City, of Elkhart, Indiana, and a part of strip of land deeded to August Ludwig by Henty
P. Chapman, recorded in Deed Record 49, page 241 of Elkhart County Records, all more particularly
described as follows:

Commencing at the intersection of the west line of Prairie Street with the southwest line-of South Main.
Street as said streets are known and used in said City; thence northwestwardly along. the southwest
line of said South Main Street, 122.57 feet to the place of beginning of this description; thence
continuing northwestwardly along the southwest line of said South Main Street, 31 feet; thence
southwestwardly at right angles with said South Main Street 125 feet; thence

southeastwardly parallel with South Main Street 31 feet; thence northeastwardly at right angles with
South Main Street

125 feet to the place of beginning,.

(Being: 1039 S. Main St., Elkhart, IN)

PARCELS 7 AND 8

Parcel No.: 20-06-08-234-024.000-012
20-06-08-234-023.000-012

PARCEL I:

A PART OF THE NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 37 NORTH, RANGE 5
EAST, DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTH LINE OF THE ROAD LEADING FROM GOSHEN TO ELKHART,
NOW KNOWN AS SOUTH MAIN STREET IN THE CITY OF ELKHART, 3 RODS, NORTH 45
DEGREES WEST, FROM A POST AT THE LINE DIVIDING THE LAND FORMERLY OWNED
BY ANDREW HAY AND WILLIAM C. HENDRICKS; THENCE SOUTH 45 DEGREES WEST, 8
RODS; THENCE SOUTH 45 DEGREES EAST, 33 FEET; THENCE NORTH 45 DEGREES EAST,
8 RODS; THENCE NORTH 45 DEGREES WEST WITH THE LINE OF SAID ROAD TO THE
PLACE OF BEGINNING.

PARCEL 2:

A PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 8,
TOWNSHIP 37 NORTH, RANGE 5 EAST, DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHWEST SIDE OF THE ROAD FROM ELKHART TO GOSHEN, 5
RODS NORTH 45 DEGREES WEST FROM A POST AT A LINE DIVIDING THE LAND
FORMERLY OWNED BY ANDREW HAY AND WILLIAM C. HENDRICKS; THENCE SOUTH
45 DEGREES WEST, 8 RODS; THENCE SOUTH 45 DEGREES EAST, 2 RODS; THENCE
NORTH 45 DEGREES EAST, 8 RODS; THENCE NORTH 45 DEGREES WEST, 2 RODS TO THE
POINT OF BEGINNING.

20240703 -cck-gdb 32



PARCELS 9-12

Parcel No.: 20-06-08-234-022.000-012
20-06-08-234-021.000-012
20-06-08-234-020.000-012
20-06-08-234-019.000-012

TRACTI:
A part of the Northeast Quarter (NE ¥4) of Section Eight (8), Township Thirty-seven (37) North, Range
Five (5) East, being more particularly described as follows:

Beginning at a point on the Southwesterly line of South Main Street in the City of Elkhart, where the
line of said street is intersected by the Northerly line of the first alley South of Redding Avenue; thence
Northwesterly along the Westerly line of South Main Street, Thirty-one (31) feet for a beginning point
of this description; thence Southwesterly parallel with the North line of said alley, One Hundred
Twenty-two (122) feet; thence Northwesterly parallel with the Southwesterly line of South Main Street,
Thirty-one (31) feet; thence Northeasterly One Hundred Twenty-two (122) feet to the Southwesterly
line of South Main Street; thence Southeasterly Thirty-one (31) feet to the place of beginning.

TRACT IL:
A part of the Northeast Quarter (NE %4) of Section Eight (8), Township Thirty-seven (37) North, Range
Five (5) East, in the City of Elkhart, Indiana, more particularly described as follows:

Beginning at a point on the Southwesterly line of South Main Street in the City of Elkhart, where the
line of said street is intersected by the Northerly line of the first alley South of Redding Avenue in said
City; thence Northwesterly along the Westerly line of South Main Street, Thirty-one (31) feet; thence
Southwesterly parallel with the North line of said alley, One Hundred Twenty-two (122) feet; thence
Southeasterly parallel with South Main Street, Thirty-one (31) feet;

thence Northeasterly along the North line of said alley, One Hundred Twenty-two (122) feet to the
place of beginning.

TRACT IIL:

A part of the Northeast Quarter (NE Y4) of Section Eight (8), Township Thirty-seven (37) North, Range
Five (5) East,

more particularly described as follows:

Beginning at the Northwest Corner (on the Goshen Road) of a piece of land conveyed by William C.
Hendricks to Peter Cook in the Northeast Quarter (NE %) of Section Eight (8), thence Northwesterly
along the Southerly line of the Goshen Road, Four (4) rods; thence Southwesterly at right angles with
said Goshen Road, Eight (8) rods; thence Southeasterly parallel with said Road, Four (4) rods; thence
Northeasterly along the line of land heretofore conveyed by William C. Hendricks to Peter Cook, Eight
(8) rods to the place of beginning,

EXCEPTING that part used for alley purposes.

Also Rights and Benefits of an casement as contained in Deed from Richard G. Lavery to Del,
Incorporated, dated December 12, 1992 and recorded February 5, 1993 as Document Number
93002966, in the Office of the Recorder of

Elkhart County, Indiana.
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PARCEL 13
Parcel No.: 20-06-08-234-001.000-012

A part of Lot Numbered 39 in L..J. and H.P. Chapman’s Addition to the Village of South Elkhart, now
a part of the City of Elkhart, as per plat thereof recorded in Deed Record 31, page 101 in the Office of
the Recorder of Elkhart County, Indiana, that part of said lot is more particularly described as follows,
to-wit: Beginning at the Northwest corner of said lot 39 thence Northeastwardly along the Northwest
line of said lot, 70 feet; thence Southeastwardly at right angles to said line, 60 feet; thence
Southwestwardly parallel with the Northwest line of said lot, 70 feet to the Southwest Corner of said
lot; thence Northwestwardly along the Southwest line of said lot, 60 feet to the place of beginning.

PARCELS 14, 15,16 AND 22
Parcel No.: 20-06-08-234-003.000-012

Beginning at the southwest comer of South Main St. and Redding Avenue (formerly Summit St.) in
the City of Elkhart; thence westwardly along the south line of Redding Avenue 92 fect to the beginning
point of this description; thence southwardly parallel with the west line of South Main St. 60 feet;
thence westwardly parallel with the south line of Redding Ave. 30 feet; thence Northwardly parallel
with the west line of South Main St. 60 feet to the south line of Redding Ave.; thence Eastwardly along
the south line of Redding Avenue 30 feet to the place of beginning.

Parcel No.:  20-06-08-234-009.000-012

The South One-Half (S 1/2) of Lot Number 102 as the said Lot is known and designated on the recorded
Plat of South Elkhart Third Addition to the City of Elkhart, Indiana; said Plat being recorded in Deed
Record 44, page 217, in the Office of the Recorder of Elkhart County, Indiana.

Parcel Nos.:  20-06-08-234-007.000-012
20-06-08-234-008.000-012

A part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, in the City of Elkhart,
and including Lots 1 & 2 Sarah A. Hendricks Addition and part of Lot 39 of L.J. & H.P. Chapman's
Addition, (in Elkhart County Deed Record 31, page 101) more particularly described as follows:

Beginning at an iron stake set at the Southeasterly corner of Lot 1 in said Sarah A. Hendricks Addition
(Elkhart County Deed Record 75, page 568); thence Northwesterly along the Southwesterly line of
said Lot 1 and the Northeasterly line of South Second Street, 122 feet to an iron stake found at the most
Westerly corner of land conveyed to Lamar G. Zimmerman, Jr. (Elkhart County Deed Record 366,
page 878); thence Northeasterly along the Westerly line of said Zimmerman Jr. land and parallel with
the Easterly line of Redding Avenue, 70 feet to an iron stake found on the Northerly line of land
conveyed to Carl B.Seilon, H. Chester Seilon, Ruth L. Myers and Esther A. Danielson (Elkhart County
Deed Record 178, page 203); thence Northwesterly parallel with the Northeasterly line of South
Second Street and along the Northerly line of said Seilon, Seilon, Myers and Danielson land, 50 feet
to an iron stake found on the Easterly line of said Redding Avenue; thence Northeasterly along the
Easterly line of said Redding Avenue, 60 feet to an iron stake set on the Southwesterly line of a 12 foot
wide alley; thence Southeasterly along the Southwesterly line of said alley and along the Southeasterly
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extension of the Northeasterly line of Lots 1 and 2 in said Hendricks Addition, 172 feet to an iron stake
set at the Northeasterly corner of said Lot 1; thence Southwesterly along the Easterly line of said Lot
| and along the Westerly line of a 16.5 foot wide alley, 130 feet to the place of beginning.

ALSO: The North 1/2 of Lot 102 in the recorded Plat of South Elkhart Third Addition (Elkhart County
Deed Record 44, page 217).

PARCEL 17
Parcel No.: 20-06-08-234-010.000-012

The North Half of Lot Numbered 103 in South Elkhart Third Addition to the City of Elkhart, as per
plat thereof recorded in Deed Record 44, page 217 in the Office of the Recorder of Elkhart County,
Indiana.

PARCEL 18
Parcel No.: 20-06-08-234-011.000-012

The South % of Lot Number 103 as the said Lot is known and designated on the recorded Plat of South
Elkhart Third Addition, an Addition to the Town, now City, of Elkhart, Indiana; said Plat Being
recorded in Deed Record 44, page 217 of the records in the Office of the Recorder of Elkhart County,
Indiana.

More Commonly Known As: South Second Street, Elkhart, IN 46516
Parcel Number: 20-06-08-234-011.000-012

PARCEL 19
Parcel No.: 20-06-08-234-012.000-012

The North 1/2 of Lot Numbered 104 as the said Lot is known and designated on the recorded Plat of
South Elkhart Third Addition to the town (now City) of Elkhart, EXCEPTING that part of said Lot
now occupied by the Alley on the East end thereof; said Plat being recorded in Deed Record 44, page
217 in the Office of the Recorder of Elkhart County, Indiana.

(Being vac land on S. Second St., Elkhart, IN)

PARCEL 20

Parcel No.:  20-06-08-234-033.000-012

A part of Out-Lot Numbered 66 of the corporation Plat of the Town of Elkhart, more particularly
described as follows: Beginning at the Northeast corner of said Out-Lot, being on the West line of

Prairie Street in the City of Elkhart, Indiana, at its intersection with the South line of an alley lying
immediately South of South Main Street; thence West along the South line of said alley, 165 feet;
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thence South 44 feet; thence East parallel with alley line, 3 rods; thence South 22 feet; thence East to
Prairie Street; thence North along the West line of Prairie Street to beginning.

PARCEL 21
Parcel No.: 20-06-08-234-004.000-012

A PART OF SECTION EIGHT (8); TOWNSHIP THIRTY-SEVEN (37) NORTH, RANGE FIVE (5)
EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:

BEGINNING ON THE WESTERLY LINE OF SOUTH MAIN STREET, IN THE CITY OF
ELKHART, INDIANA, WHERE SAID LINE IS INTERSECTED BY THE SOUTHERLY LINE OF
REDDING AVENUE FORMERLY KNOWN AS SUMMIT STREET; THENCE
SOUTHEASTERLY ALONG THE WESTERLY LINE OF SAID SOUTH MAIN STREET SIXTY
(60) FEET; THENCE SOUTHWESTERLY PARALLEL WITH SAID SOUTHERLY LINE OF
SAID REDDING AVENUE, NINETY-TWO (92) FEET; THENCE NORTHWESTERLY
PARALLEL WITH THE WESTERLY LINE OF SAID SOUTH MAIN STREET, SIXTY (60) FEET
TO THE SOUTHERLY LINE OF SAID REDDING AVENUE; THENCE NORTHEASTERLY
ALONG THE SOUTHERLY LINE OF SAID REDDING AVENUE, NINETY-TWO (92) FEET TO
THE PLACE OF BEGINNING.
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SCHEDULE A-1
FREIGHT STREET PARCELS
PARCEL 1
Parcel No.: 20-06-08-205-021.000-012
Lot Numbered 1 as the said Lot is known and designated on the recorded Plat of Clara A. Barnes
Subdivision of Lot No. 2, South Elkhart Addition, said Plat being recorded in Plat Book 1, page 79, in
the Office of the Recorder of Elkhart County, Indiana.

AND the East % of the vacated alley lying West of and adjacent to to the above described Lot.

739 S MAIN ST, ELKHART INDIANA

Parcel No.:  20-06-08-205-019.000-012

Lot Numbered 3 as the said Lot is known and designated on the recorded Plat of Clara A. Barnes
Subdivision of Lot No. 2, South Elkhart Addition, said Plat being recorded in Plat Book 1, page 79, in
the Office of the Recorder of Elkhart County, Indiana.

AND the East ¥ of the vacated alley lying West of and adjacent to to the above described Lot.

ADJN 739 S MAIN ST, ELKHART INDIANA

Parcel No.: 20-06-08-205-020.000-012

Lot Numbered 2 as the said Lot is known and designated on the recorded Plat of Clara A. Barnes
Subdivision of Lot No. 2, South Elkhart Addition, said Plat being recorded in Plat Book 1, page 79, in
the Office of the Recorder of Elkhart County, Indiana.

AND the East % of the vacated alley lying West of and adjacent to to the above described Lot.

739 S MAIN ST, ELKHART INDIANA

PARCEL 2

Parcel No.:  20-06-08-205-018.000-012

A part of Lot Numbered 1 as the said Lot is known and designated on the recorded Plat of Original
Plat of South Elkhart, an Addition to the City of Elkhart, Elkhart County, Indiana; said Plat being

recorded in Deed Record 23, page 236, in the Office of the Recorder of Elkhart County, Indiana, being
more particularly described as follows:
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Beginning at a point on the Southerly line of said Lot which said point is 42 feet Easterly from the
Southwesterly corner of said Lot; thence in a Northerly direction, parallel with the Westerly line of
said Lot, 33 feet; thence Easterly, parallel with the Southerly line of said Lot to the Westerly line of
South Main Street; thence in a Southeasterly direction along the Westerly line of South Main Street,
to the Southeasterly comer of said Lot; thence in a Westerly direction, along the Southerly line of said
Lot, 112.79 feet to the place of beginning.

733 S MAIN ST, ELKHART, INDIANA
PARCEL 3
Parcel No.: 20-06-08-205-017.000-012

A part of Lot Numbered 1 as the said Lot is known and designated on the recorded Plat of Original
Plat of South Elkhart, an Addition to the City of Elkhart, Elkhart County, Indiana; said Plat being
recorded in Deed Record 23, page 236, in the Office of the Recorder of Elkhart County, Indiana, being
more particularly described as follows:

Beginning at a point on the Northerly line of said Lot which said point is 42 feet Easterly from the
Northwesterly corner of said Lot; thence in a Southerly direction, parallel with the Westerly line of
said Lot, 33 feet; thence Easterly, parallel with the Southerly line of said Lot to the Westerly line of
South Main Street; thence in a Northwesterly direction along the Westerly line of South Main Street,
to the Northeasterly corner of said Lot; thence Westerly along the Northerly line of said Lot, 90.13 feet
to the place of beginning.

729 S MAIN ST, ELKHART, INDIANA

PARCEL 4

Parcel No.:  20-06-08-205-016.000-012

Lot Numbered 4 as the said Lot is known and designated on the recorded Plat of Clara A. Barnes
Subdivision of Lot No. 2, South Elkhart Addition, said Plat being recorded in Plat Book I, page 79, in
the Office of the Recorder of Elkhart County, Indiana.

AND the vacated alley lying North of and adjacent to the said Lot Numbered 4.
AND the West % of the vacated alley lying East of and adjacent to to the above described Lot.

ADJ W 739 S MAIN ST, ELKHART INDIANA

PARCEL 5-12

Parcel No.: 20-06-08-205-006.000-012
20-06-08-205-007.000-012
20-06-08-205-008.000-012
20-06-08-205-009.000-012
20-06-08-205-010.000-012
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20-06-08-205-012.000-012
20-06-08-205-013.000-012
20-06-08-205-014.000-012

Lots Numbered 9, 10, 11, 12, 13 and 14 as the said Lots are known and designated on the recorded
Plat of South Elkhart, an Addition to the City of Elkhart; said Plat being recorded in Deed Record 23,
page 236 in the Office of the Recorder of Elkhart County, Indiana. ALSO: The vacated alley lying
between Lots 10 and 11 in said Addition.

EXCEPTING THEREFROM: A part of Lots Numbered 9 and 10 as the said Lots are known and
designated on the recorded Plat of South Elkhart, an Addition to the City of Elkhart, Indiana; said Plat
being recorded in Deed Record 23, page 236 in the Office of the Recorder of Elkhart County, Indiana,
being more particularly described as follows:

Beginning at the Northeast corner of said Lot 9; thence Southwardly along the Easterly line of said Lot
9 a distance of 64 feet; thence Southwestwardly parallel with the Northerly lines of said Lot 9 and Lot
10 a distance of 88 feet; thence Northwardly parallel with the said Easterly line, a distance of 64 feet
to the Northerly line of said Lot 10; thence Eastwardly along the Northerly line of said Lot 10 and Lot
9 a distance of 88 feet to the place of beginning of this description. Containing 0.13 Acres, more or
less.

PARCEL 13
Parcel No.:  20-06-08-205-003.000-012

Lot Number Sixteen (16) as the same is known and designated on the recorded plat of SOUTH
ELKHART ADDITION to the Town, now City, of Elkhart.
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1.

SCHEDULE B

DEVELOPER’S PROPOSED PROJECT

(1000 Block Including Freight Street)

The Developer proposes to construct on Freight Street and certain parcels in the

1000 Block of South Main Street:

2.

A mixed-use development in the 1000 Block of South Main Street at a cost
of $23,1577,101.00 as follows:

A two to four story mixed-use development that includes street level retail,
upper level residential, open-air spaces, and a prominent display of modern
art consisting of 3,300 square feet of leasable retail space, 9 townhomes for
rent, 93 apartments for rent including studios and 2 BR units totaling 60,465
square feet, 4,850 square feet of Residential amenities and 103 parking
stalls.

The proposed Freight Street improvements at a cost of $27,727,446.00
consists of contruction of 118 Apartment Units and 3,000 square feet of
Commercial Units to be offered for rental.

The completed project is projected to create additional annual tax increment of

approximately $607,620 shown on the attached TIF Projection.
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MIXED USE DEVELOPMENT PROPOSAL

1000 BLOCK SOUTH MAIN RFP

ATTH: SHERRY

201 South 20d Street
Elkharl, IN 46516

MAY 14,2024
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March 14, 2024 ;

City of Elkhart Redevelopment Commission
Attn: Sherry Weber

Developmeant Services Office Adminlstrator
201 South 2nd Street

Elkhart, IN 46516

Request for Proposals: South Maln - Mixed Use Development, Issued: March 13, 2024

Dear Sherry,

Garrison Frazler Development Corporation (GF) Is honored to submit this response to the Request for Proposals (RFP) far
a South Maln Mixed-Use Development. We appreciate the City's Intent to spur positive transformation at this southern
gateway to downtown Elkhart. We hope that you see out proposal as a catalyst for future development along south Maln
Street.

Qur team's collective experience Is extensive, and our proven track records make us the best and most unlquely quslified
developer to undertake this exciting project. We believe our approach Is In complete afignment with the goals of the City
and the local community stakeholders. :

We are confident In our abliity to ralse debt and equity financing and structure r.onjpllcated public, private partnerships.
We have secured equlty and additional guaranties for construction financing to successfully complete this and other
projects In our pipeline. )

i
Wa look forward to your reply and the apportunity to discuss particulars related tolour development vislon and stand
prepared to begin work Immediately toward the Clty’s imeline. .

Sincerely,

Steve Scott
Managing Partner - Garrlson Frazier

sscott@garrisonfratier.com
317,691.1725

garrisonfrazier.com | USA317,691.1725
127 E. Michigan St., Indianapolis, IN 46204

)
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CREATING AN ICONIC “LOVE PLAZA” GATEWAY

Garrison Fraziet Is pleased 10 propose a unique development approach that embodies the vislon outlined by the city of
Elkhart by ¢reating 3 vibrant gateway into downtown Elkhart and reviving key properties In the Benham nelghborhood.

Our design opproach calls for 3 re-magined mural standlng as an lconk centerplece anchoring an activated Love Plara
symbolitlng not Just the city’s past, but s commitrment to the future. Our project highlights 3 unlquely revived Kelby
Love mural promoting rultl-cultural unity 85 a gatevay focal point Kentified In the Benham Avenue Comprehensive

§ Plan,
e will provide a diverse mix of quality retatl and five-vork units complementing attractive multifamlly housing.

Our approach will help boost residentlal density south of downtawn, connecting the momenturn of Tolson
and South Elkhart with the heart downtown and the River District, Our team will gulde the project from
start to finish with sensitivity and effidency, resulting in a project delivered on time, on budget and with
compatible aesthetic to the surrounding nelghborhood.

B Our teamn Is comprised of Garrison Frazler, Mllhaus.‘MEl |CULOUS Deslgn Architecture, Garrison Frazler will
manage il phases of this development process from design approvals and financing to construction and
ongolng operations. We will be a turnkey partner with the city of Elkhart.
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FINANCIAL CAPACITY

MILHAUS, LLC {or an affillate thereof) Intends to provide Garrison Frazler an equily commitment up to
$100 Million of equity and additional guarantles for securing construction loans to complete this and other projects. This allocation, when leveraged, would allow
Garrison Fratler the capacity to complete approximately $285M In davelopment projects.

MILHAUS, LLC is & national developer, owner, operator, and contractor that has placed over $300M In equity in the last 12 months with over $1.38 In assets under
management, Milhaus strategy has grown In recent years with a focus on Asset Management where they use balance sheet and current capital sources to support
the balance sheet, project equity, and debt required for other developers, like Garrison Fratler, who have great projects in Infill markets, Milhaus cureently has
Investments such as these with other developers In Austin + Dallas, T, Phoentx, AZ, and Charlotte, NC and Indienapolis, IN

DESIGN VISION, IN CONTEXT

Each proposed development will be deslgned 10 create a welcorming sense of place. It will enhance, reinvigorate, and revive corridors as vibrant live-work-play
communhty destination, accommodating to all, and Insplring those seeking sustainable pathways 1o soclal and financial independence,

DEVELOPMENT HIGHLIGHTS

We propose a two (8 four stery mixed-use development that inciudes street level retall, upper fevel residential, open-alr spaces, and a prominent display of
public ert.  Development

Totaling 90,375 G.5.F

10,300 SF Commerclal 4,850 SF Resigential Amenities
3,300 SF Leasable Retall * Lobby | Lounge | Fitness/Blke | Office/MGMT
7,000 SF Live/Work (Connected Units
103 Parking Stalls**
Onsstreet » 34 Stalls
6(]].455 SF Residential Off-street - 69 Stalls
:tugs:;ﬂf;t;edmm Units * 09 Packing Stals Required E
81« Residential
18 = Commercial
6
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BB OUR COMPANY

()

() Garrlson Frazler Developments Is an experienced team of dedicated professlonals investing in
0 deserving neighborhoods to eliminate housing insecurities and improve opportunity pathways for all
a residents.

)

()

() OUR MISSION & VISION

()

5 The Garrison Frazier mission is to transform and create vibrant lifestyle communities that strengthen
- the nelghborhoods.

(i

v Our vision Is to bulld sustainable assets and equity in local communities by delivering transformative,
i) high-quality housing solutions.

{1}

t)

()

")

{}

()

[}

(i

V)

')

I }

i}

i)

)

()

t)

l'“J

()
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i STEVE SCOTT |

v

")
(W steve earned his civil englneering degree from Howard
03 Unlversity while nurturng an Interest in real estate
Y development. The result Is 30 years of development
{ experlence and a passlon for Improving communitles  through
) MANAGING 3 continuum of quallty housing lypes. As Director of

B PARTNER “Communily Redevelopment Inltiatives for Cltizens Energy,
{1 © steve managed the development of the River's Edge
0) housing addition, considered the largest Inner- city
_ housing development In Indlanapolls In more than 30 yoars. He
() has a proven record of developing, constructing, and managing
major .capital projects that inure to the benefit of the
()
f;) communily and project stakeholders,
{ As Manoging Partaer of Garrlson Frazler, Steve Is able to leverage both his passlon for improving under Invested
. communities and positively Inpacting fives by adeptly creating profitable business collaborations and favorable long-term
0) alliances that drive true community empowernent. He oversees ldentifylng new markets for development opportunities, as
() well as asslsting In procuring tax credits and Incentives for projects, as well as the analysls of financial projections, budgets, and
) overall feasibility of projects, Steve works closely with local communities and propesty management to ensure the overall
success of projects.
t)
i) Relevant Projects
() .
: Fall Creek Proper- Residential Single-Family Homes Number of Units: 148 Investment: $20 Million Unlt Sales Price Range:
v $180,000-$250,000- IN
i} Rivers Edge Residential Single Family & Townhomes Number of Unlts: 167 Investment: $30 Million Unit Sales Price Range:
() $105,000-$200,000 - IN
0) sutherland Place- Residentlal townhomes {Apartment Conversion) Number of Units: 10 Investment:
$1,2 Milllon Unit Sales Price Range: $55,000-$65,000 - IN

) The Hudson- Residential townhomes and flats Number of Units:

g 70Investment: $20Million Unit Sales Price Range: $160,000-6750,000 - IN
] The DeSolo Residential Townhomes Number of Units: 32 Investment:

, ) $11 Million Unit Sales Price Range: $275,000-$400,000 - IN

"' Weslbourne- Residential Condominiums Nunber of Unlts: 75 Investment: $16 Million Unit Sales Price Range:
\ $169,900-5199,000- IN
) The Clevelznder Residential townhomes and flats Number of Unlts: 45 Investment: $16 Million Ukt Sales Price Range:

' $169,900-5199,000 - IN

(l & The Packard Residential townhomes and flats Number of Units:

J 62 Investment: $16 Million Unlt Sales Price Range: $169,900-5199,000 - IN
t) The Alten- Residential townhomes Number of Units: 11 Investment: $2.5Million - IN

L) Lincolnshire- Multifamlly Number of Units: 28 Investment: $2.6 Million - IN

I}

‘)

v

5 s

\
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\ Professlonal Experlence
)
: : METICULOUS DESIGN + Architecture
) Founding Partner - Chlef Marketlng Officer
(3 FOUNDING 5
: PARTNER Garrlson Frazler Developments
) Founding Partner
1
9 Relevant Project Experlence
()
N State Avenue Mixed-Use Development - IN
t Lincolnshire Phased Rehabilitation - IN
! Lakeview Manor Affordable Senlor Housing - IN
) flamon brings a wealth of practical corporate and The Mill Phase 2 - IN
() community  development  resource  knowledge 0 yannainternational Lofts, Mixed-use Facllity - IN
: Garrlson Frazler, He also brings a proven record of trust P
() In collaborating with cllents on complex development Pyramids At 3500 Affordable Senior Housing - IN
() projects from concept to frultlon. Ramon Is adept In
. strateglc communlty and stakeholder -engagement Community Involvement & Experlence
() and consults with a diverse mix of cllents, non-profit
) organizations, and civic laders on all dspects of urban Martin Unlvarsity Board OfTrustees
o1 development and expansion. President’s Advisory Board
\
(} Ramon's passion and philosophy Is drMng communlty lr;fan;:g?#{:;&zgﬂace Coslition
i empowerment through bullding pathways to sustalnable
b equity In under, resourced communitles, He serves on Forms Based Guldefines Committee
() the Institutional advancement and buildings and grounds o
) committees as a trustee for Martin University, the state Local Advisory Board - Vice Chalrman
of Indiana’s only predominantly black Institution (PBI). Strateglc Plannlng Committee
(] He Is vice chalrman and board member of LISC (Local
() Intfative Support Corporation), serving;on the board's City-Wide Fagade Design Consultant
‘ strategle planning committee  helplng  shape  the Great Places 2020 Opportunities
{) organization’s strategle  economlc development
() }gﬂlizg‘;::“s and communily nvestments lhrouigho.u!. lnc_llana_polls Alumnl Chapter Of Kappa Alpha Psl
\ ' . Fraternlty, Inc. Past President (Polemarch) Board
\ ; Of Directors
() Ramon Is also one of the founding partners of Meticulous
: Deslgn +Architecture, leading all buslness development,
() marketing, and lobbying efforts for the global design Indlana Guide Right Foundation
) firm headquarters In Indianapolis and offices In New York, Chalrman, Strategic Planning Committee
V¥ Memphis, Los Angeles and Abu Dhabl, UAE. He is an Board Of Directors
L) active Ufe Member of Keppa Alpha Psi Fraternity, lc.
-\ and Is past president and current board member of the YMCA of Greater Indianapolis
./ Indlanapalis Alumni Chapter. His role as chalrman of the CltyWay Board Member, Major Gifts Commillee
) chapter's (501¢3) Indlana Guide Right Foundation fulfills
') his commitment to atutisk youth -development and g;‘::ﬂﬁ:‘g:ﬂg‘;“ﬂchﬂogcﬁﬁrf ggmﬂ;?nbe
inclusive community empowerment through strateglt =IRAD & f
L} programs and social Impact projects.
t)
1)
"’ &
& d
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PARTNER

Matt Murphy leads the firm's capltal acquisition, His
passion Is seeking new sources of funding and strategles for
business expansion, Matt Is respected for his Hlustrious
career structuring debt and equity resources, and guldes
Garrlson Frazler's strateglc and financlal planning, including
leveraging soclal impact investing. o

Prior ta Jolnlng Garrison Frazler, Malt served Strada
Gducation Network as the company's CFO before he
transitioned to the role of Senlor Vice President -and
Managing Dlrector of Corporate Development &
Investments and was responsible for non-profit and for-
profit organizational soclal Impact Investing. He also spent
two decades as a senlor executive with Mays Chemlcal
Company, Inc. leading Its finance, Investment, and
corporate Investment & acquisition (M&A) aclivities.

for more than 20 years, Matt has been a governor's
appointee to boards oversecing the Indiana Health Faclity
Financing Authority, Indiana State Teachers Retirement
Fund, Public Employee Retirement Fund of Indlana, and
INvestED. He also serves on boards of the Lynx Capltal Corp.,
Monument Capltal Partners, Heron Capltal Venture Fund,
and the Community Investment Fund of Indlana, Inc.

He Is a graduate In management and administration from
the Indlana Universlty Kelley School of Business, where he
currently serves on the advisory board for the Johnson
Center for Entrepreneurship & Innovation.

Mattis a sports enthuslast and resldes in Indlanapolls with
his family.

*Denotes projects with previous firms

GARRISON
FRAZIER

Professlonal Expérlence

Emboss Partners, LLC
. Co-Founder & President

Garrlson Fratler Dévelopments
Partner

Communlty Invojvement & Experlence
Board Member and Audit Committee Chalrman
Indlana Secondary Market for Education Loans,
Inc. {"INvesteD") ,

Board Member & Chalrman
Indiana State Teathers Retirernent Fund

Board Member & Investment Committee
Public Employees Retirement Fund of Indlana

Board Member
Indiana Health Facllity Financing Authorlty
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0} FIRM OVERVIEW
, - Milhaus was established in 2010 iand Is an award-winning, mixed-use development, construction,
) and property management company speclalizing In Class A, wiban, multifamlly residential
{) bulldings. Headquartered In Indlanapolis, Milhaus Is comprised of Insplred and Industclous
V) individuals who are passionate ahout the development of mixed-use and multifamlly communities.
( .
) Our Vislon Is to “Be the residentlal locatlon of cholce, enhancing our vibrant and diverse communlties.” To that end,
() Milhaus develops, bullds, and manages unlque real estate assets, creating value for our partners and the markets
) we serve, We enable our employees to enjoy thelr work together, to focus on making a positive impact on
) nelghborhoods, and to be the Industry leader In dellvering progressive communities for our residents.
L)
1) :
i)
) i
)
)
L)
[N}
& .
t)
¥ =
[ |
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. VP OF

) PRINCIPAL

- DEVELOPEMENT

) CEO :

) 25% Time

; Dedication

)

()

()

) Tadd Miller is the cofounder and CEO of Milhaus, He has Brad oversees pipeline creation and execution of

[} led the development, finance, and construction of $1.5 development projects In Indlana and new opportunlstic

() billlon of urban multi-family and mixed-use properties markets. Brad has a passlon for urban and community
: throughout the Midwest and Southeast, At Milhaus, Tadd redevelopment and has previous economic development

{) leads corporate strategy and business development and and real estate experience In the public, private, and non-

(-) serves on the Milhaus, LLC Board of Directors. Tadd profit sectors, He Is also a member ‘of the Amerlcan

recelved his Bachelor’s degree In Urban Planning and Planning Association. Brad graduated from Butler Univ.,

() Development from Ball State University, he attended Magna Cum Laude, with his BA in Urban Affalrs, and he

) Harvard Business School for the Execulive Education recelved his MA In Urban Planning, s well as a Graduate
Serles, recelved his Master of Business Administration Certificate In Real Estate Development, from the Unlv. of

{ .) from Indlana Wesleyan University, and earned his Jurls Michlgan.

0) Doctorate degree from Indlana University. ) o '

ik

() ‘ :

(3 SUSAN WRIGHT ANDREW SAKSA

&

]

() REGIONAL REGIONAL

DIRECTOR OF . DIRECTOR OF

() PROPERTY CONSTRUCTION

() MANAGEMENT (IN, QH, PA, WI)

) 25% Time 25% Time

() Dedication Dedication

()

L) .

) As Reglonal Director at Milhaus Management, Susan As a Reglonal Director of Consteuction, Andy Is responsible

} Wright oversees a conventional portfolio of properties. for managing the construction team, subcontractors and

L) Susan works with each properly to motivate her team, “ all parties Involved-In the construction process of mixed

£ manage marketing and leasing cfforts as well as monitor use development projects from conceptual budget

" l the operating efficiency, financial performance and through substantlal completion. Andy works with the

VA reporting functions to enhance the bottom line for each Development, Conslruction and Properly Management

) property. teams at Milhaus to ensure that all projects are delivered..

. =

) 12

"
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Milhaus Resldentlal Projects

Artistry Indianapolis - IN

Mentor & Muse at Artistry - IN

Masalc at Artistey = IN
AYR-IN

Grld - IN

747 -IN

Clrca-IN

Edged5-IN

Pinnex - IN |
TheMK-IN

Nese- IN

Northbend - AZ
Tempe - AL

Artistry Clncy - OH
Poste - OH

River House - OH
Gantry - OH

Babcock Ranch - FL
Hite - FL

Lector 85-FL

Notch - FL

Verson - L

Artlstry - FL

AMP Apartments - KY
Artisty Kansas City - MO
Gallerle - MO

Icon at Gallerle - MO
Tracks - MO'

Urbane - MO
Marcalo - MO

North Becklay - TX

AT R
e | . i “ U fil }Ijlr:llll
PRl :fi’f'{.?‘
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() The Franklln at 11th Steeet Statlon - Michlgan City, IN
(2
) FIRM OVERVIEW
()
() METICULOUS s a collaborative practice with diverse talents, expertise and experience In architecture, interlor deslgn,
;‘ i urban design and planning, and construction management. With a foundational commitment to meaningful value
L and excellence, and a global perspective, we work closely with city planning departments, stakeholders, community
{3} organizatlons, businesses, and residents to plan, deslgn, and Implement cultural and economic harmony.
L) ’
0) As creative thought leaders we are passionately and strategically driven to tap Into our human talents to discover
"' and create future value, International exposure enables us to bring world-class thought to local projects providing
9] insplring, community-specific development and revitalization, In-house standards and procedures established from
i " work across Interdisclplinary perspectives and multi-time zones create unparalleled efficiencies from one firm.
i3 ’
i)
(3
T8 |
(3
s
[
i
L
i
L)
g B
23 14
Ty
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PARTNER
- IN
CHARGE

25% Tirie
Dedicatlon

FRAZIER

25% Time
Dedication

{ _) Damon leads teams and projects deslgnéd for humanity. Henry is an accomplished project, program and process
() Wilh 20+ years of laternallonal design, construction, and management professional experienced In development,
) management, he has worked on cutting-bdge large scale value englneering, and leading diverse, cross-functional
; and high-profile prajects, where he has created and co- teams with a results-driven focus using methods that
() craated award-winning designs. As a Principal of the firm, foster partnership and ald In the advancement of the
(3 his talents and abllities shape the firm's presence on the overall vislon of the end-user/owner/client. Just a few of
) International design stage. His key strengths are providing his strengths Include: Project Management, Project
() clients with holistic deslgns based on cost- effective and Coordination, Pratotype Design & Development, Pre-
() constructible  solutlons, fulfilment of end wser Development Due Diligence, Contract Management,
‘ requirements, and comprehensive management to assist Strateglc Planning & Leadership, Value Englncering,
(3} cllents with achleving project goals. Conlract Negotiation, and Deslgn Process Management.
i} Education 8.5. Construction Engineering and
03 Reglstratlon Professlonal Architect: IN, GA, LA, TN, Management - Purdue University
() Abje il . Relavant Projects
() Educallon Bachelor of Architecture & Bachelor of AHIUncolshire - IN
. Science In Environmental Deslgn, Ball Stale Unlversity, IN U Health Medlcal Center - IN
) I's Breakfast Club « IN
1 Relevant Projects Ivy Tech Bane Agricultural Center - IN
() ' Condos and apartments for Koseng- IN
() Nathanlel Jones Pike Early Learning Center - IN Cottages at Bedinger Farms, Liberty, MO
Anderson Housing Authority- Lynwood Apariments Haymarket Lofts, Milwaukee, W
L MSD Lawrence Township Schools-Mullple School River Trail, Peorla, IL
L) Renovations, IN The Muse, Richmond, VA
< The Vue, Indlanapolis, IN
) WA sl e Conter-t The Reserve at 0aklelgh, Nashvllle, TN
() The Mill Phase 2- IN The Grove at Highland Park, Stillwater, OK
£ Michigan City Transit-orlented Development - IN ‘Ajax Plant Historic Renovation, Racine, W
) J :
ot MLK Dream Center- IN R.[verwnwnpartmenis, Donaldsonville, LA
A Tolson Communiy Center - IN Commons at Little Bark Creek, Fremont OH
(3 oisonLoRMINLY East Chicago Housling Authority Subsidized Housing,
: r Douglass Park Family Center - IN i Gary Indlana
; ? Ortholndy YMCA of Greater Indlanapolis - IN
vl ; N
| i
A A
L) 15 E
.
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TRANSIT-ORIENTED
DEVELOPMENT

MICHIGAN CITY, INDIANA

-~

CHSIR e G SN SR R G (OSSR Ry

METICULOUS Is the Architect of Record
working with Flaherty & Collins onthe new
$80 milllon mixed-use development
enveloping the entire city block belween
10th and 11th sireels on the north and
south sides and Franklin and Pine Streels
onthe west and east sides In Michlgan City.

g \

The 11th Street Cenleal project Is expected
Lo revilalize a portion of the city’s downtown
Incon)uncllion with a major overhaul for the
South Shoreline, Plans center on 2 12-story
high-rise that will Include residential
oapartments, commerclal space, parking and
anew traln statlon for the South Shoreline,

. -

COMMUNITY GOALS [/ OUTCOMES

Support development and redevelopment
of architecturally signlficant structures that
attract good employers and Increase the
City's value

e~
NP R O T T R R

- g,

Bring vibrancy and pride back to
nelghborhoods that may hava felt forgotten
or neglected

Work to make Michlgan City a thriving
community that Is able to compete globally
for commerce and quality of life

Support and strengthen existing businesses

Develop  cross-sectional  community
engagement Interaction and  bonding
through public space development

T I e

() Encourage and promote walkabllity and
bicyele transportation via sale greenways

I Increase Investment In public Infrastructure
s and City services,

REFERENCE

Brandon Prince, I

Vice President of Development
Flaherty & Collins
bpiince@llco.com

GARRISON
FRAZIER

RELEVANT PROJECT EXPERIENCE

Re-Imagining future city planning and development to
attract and retaln residents, employers, and visitors

" =
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PROJECT SCOPE
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SOUTH MAIN - MIXED USE DEVELOPMENT
GENERAL OUTLINE OF FINANCIAL TERMS .

A SHARED VISION

In alignment with the Benham Avenue Comprehensive Plan, we see the South Maln Mixed-Use Development as a catalyst to revitalizing the

southern corrldor Into downtown Elkhart. We would like to explore additional developments In the area that will further support and
diversify the nelghborhood economy by providing local convenlences as well as creating en attractive destination for the greater reglon,

Garrison Frazler Is proposlng the purchase of land from the Clty of Eikhart representing a value/basis of $375, 000 for the 1.25 acres at the
southwest corner of two crossing arterial street, Praliie St., and Maln St

Also below Is a hypothetical schedule of earnest dollars we 'd typkally offer In a land purchase contract:

¢ Day1-510,000 Initial refundable deposit )

+  Day 120 - $15,000 additional refundable deposit with original $10,000 becoming non-refundable subject to sultable gavernmental
approvals and EDA execution, k

+  Day 210 - $15,000 additlonal refundable deposit with total of $25,000 becoming non-refundable subject to sultable governmental
approvals and EDA exetution,

+  Day 300 - All Earnest Monles ($40,000) are non-1elundable subject to sultable governmental approvals and EOA execution,

« Day 365~ Close (earnest dollars applicable toward purchase price}

INFRASTRUCTURE
& The Clty of Elkhart Intends to Invest up to $20 million for a strectscape project along this portion of South Maln St. which Includes 8*
wide sidewalks, curb extensions and mid-block crossings, decorative lighting, active tress, oh-street parking and water and sewer lines to
be utilized by our proposed development plan,
* [fthe Infrastructure costs are higher, City to expand the TIF to Include the townhomes,

TOWNHOME STRUCTURE
= GF will pay for Townhome parcels at a competitive market rate for Properties not owned by the City of
Elkhart. i
o TIF the townhomes so the for-sale units are attalnable/affordable In the low $200K's,
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Project Understanding

Wae uwdirsiind that the City of Bkt Redeveloprant Corasion
i siceeg propoists for the regevatopnent of tha 1000 biock of
South Men Sreet, 0 123 1re spdce 8t tha douthtat cormer of g
croivi anersl gureas, Pravie S eed Main $i, which iy & gilemay
ko e damdloan EXn wen brd 3 Reyslone propeily n
the newly developad Benham Relghbirhood Fan THs propeny bs
adacert 1o St Vineart D8 Pad church sod achacd, Fstoric rerdental

y etebished 10d plaread wed ol comeecce, w0
Wi waking distence 16 tha raw Tolbon Cenler, Maturs, plcel
of worih, dod ochae fubura Saveleoman.

The pupose of I RFP i %0 ientify and painar with 8
aqulied diviiepr b wder  to  ficEete o fenble,
pacticel,  aed Pazesiny Cavelopeeent for siath Bihen,

W sppratine thy he Cry of Bxhwi by vnhd $100000
b propary dgrion  end ertel i wd
0 addirioral 3330000 I snxhare end fowrdatkon remardl in
wdit 10 provide 8 shaveltesdy e for redurtiopment
The City iends 10 frvest up 10 510 mion for o alrealicnse
Mﬂcim#ﬁpﬂlmnfw}.msl.‘w!mlm
Cdtwsks, oub eitendors nd bk croisngn desoririve
Khirg, Aiire Wees, oivivceel piking 8ad et 1 dreer
fnss o echarca 14 efiresiivoness ped furciondry of 1he Seuth
Man coedder, Prefmioary placs  fed st Improverarts e
curerdly  wdte  revian. Developers are eatdrigad 1o respoed
to thy RE? with concepts thet canba nplenaned whbont pdcftioned
i sectof wemant.

HEART OF ELKHART

The GARGSON FRAZER stam evhuked on 8 comgrehassion
explorasion of e current Fie condirions at tha eorert of Pravly
Sianr ard Scuth M0 Sriel b Ehhir, mapping eed walang
parcel inforemarien, THy fovndarionsl ahedy s2rved a1 the brdreck for
Gsghering tha bghast ead best vie of thy Mrategic infersecrian
posed 1o brcome the Heann of [k and iy Gatewiy 10
Dawalenn,

CONTEXTIAR

M soish Bitart
e Freincrsve

PROGRAMMATIC EXTRCISES

WETCUAOUS ergeged h o ihoreugh coandration with Garriscn Fracer
1o dafos the prog/ocm pHcics, gouss, programming. ind vins for
» dstory mizedie davilopmenn, Felowlag ths, 0w team creped
shasches pad diagrams to enatyze swaneple foor plan layouts ¢nd Lot
braitdoany, sanring 1 cptimal baace of functicrelty eod vier
tipaderca thal embe bnplemenved.

TESTAT

METICULOUS ymiesized dirs and kslghts 1o craf & tidored ste
gin g g shudiel whch cotesce ',
archinssiral feashlty, 22d ceal evtre davalopmant besl precticel.
The end rest s & dyremic mtw contee of aetivity for the [t
con m.m'y.

GR FUCHART § WA MIXED-USE

[ wreammenn !
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Catalyzing Community Assets

We waditad ha City of Dibart anvislond a nonfarmiive funee
for e bating lerssction ot Pty Sweat aod Sosh Men
Say, <aly pasrionad hat soush of & [hw Ths
Taetiecben serves a3 o viel neey Tridog 1ha vzl energy ef
dovndann with the cuvsl richass of sourh Bichart, sachored by the
tengvmid Tolsea Commurity Centet for Excelente end the Niw York
Ceateel Reroad Mureum

Fot raerly threa decedes, Ihe konic 15-fool Kedy Love Murdd hay
#ood 1 0 skl of resferce ved comawniny spivs, a 1eHaTcL 10110
ongoieg effons 10 combat sockl chalenges. Now, srbdn i bickdven
of Balery eod progress, a new chaptes ucids. As the mul gracehdy

rakes way for réw podstiriss, 3 visionyry miteduse developmant
emergns, poived 1o redeling 13 iversechont ideniry.

Ths Ieersegiion demands 8 dyrdimie blend of restdenssl vty and
commarcial spaces, breathing fresh B lnro tha haan of Exdart, W
cuwrahd planning 84d & deep comelment 10 COMTATY EAGAIITNY,
s conur ls polsed to become nol ol & croswords but
deitiniiea—a giteway bnvirng reildents ad viakors B0 10 xplove
the River Discs, Historke relptborhosds, end the vieot pulse of
doerd gy Kchart, The rémigined murd, standing dlongalde madern
prehnechra 1 buning scrivhy, wil symholte rot Just the dey's past

:' Jlf]l;,,,'l"
oA

GF DUGHART 5 MAT MXT-USE

\

T bafuete Jo s de io S BG 90 150
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Site Context

LEGEND

Tha 3000 block of § Msin 1, 8 thovebraady sire erdlins of mutole pircels
© Frolect S50 © Unked Stater ot Servtees © Hotd Bhbart 1618 hopoTimately oot b 6 Evrier (125)6sres
© Tohion Center for Commundy bxesfiecs () Bkt Couniy YIMCA @ Stloephbive
© nusorel Newe Yok CenorlRevord Muttm ) State Srwes- Didson Siceel Hanorks Dl ¥ Proigarsie é‘)
O Anwek Suron O Mentit Mo of Moden A
P IUOUAT SIAARMRIDUSE ) 4 I I
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Current Site Context

[ Cep i Cryof tkhan AP Ferce's i owa . Park Oppecturity
@ k2 [ Addicnliaricodpuests iy [ Seewsgn W ppeNIny
OO rs [ Adssenirucesffosrefhan) 36 Kebylovebrd

OF FUGUAAT § MAM MXIO-USE I I
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Site Analysis

Tha purgose of ha Ceavel Buriness District s ho eocourige » dopr ity
ol vty which together contibute 15 tha vireSry of the domntown tere

The diatrict fecogrizes Tha iqen chivecier of danrtown ad it fune-
ronesocerter el mwmmﬂ,tme.m'dwﬂ.w»dd
setiviny inha communty. Lesd vies vt buiidog desgn we nteprl 1o
the imag 83 iherme of the Central Burioas Diirict.

Snp Speciic Farking Stendiords (COO}
Lfrlhqwtu#ﬂmubcwdhmnwuddqw.
2.The b of puking space s reg rbatedxedby
for gtrosnres It ingluda ot beoyt fwo Noors of ccouplible spece.
+ Coniguvi ensveel prrking spicar may be counted towird the
regeed rurberof spaces for sacect parce

« A patirg variance could redce he oitimm PURg MEQAET4NY
frihers

1o EO%
plot

Minmum street frontage N/A
Min‘mum side yard oft
Minimuin rear yard oft
Minimum front yard Oft
0 Minimum structure height 201t
Moximum struclure height 65 ft
© Maximum lot coverage 75%
(® Parking ratio (Residential) 2:Unit
@ Perking ratio (Commerclel Retel) 1:300 GSF
(® 1st floor transparency 50%
GF BUGUAT 8 MARIIAXTDUSE . I I
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Buying into Benham Plan

The Gateway to Bihart peopose! slong South Ma'a and Frarhe reedy
10 d4r¢59 1ha Banbam Avinue Comgrehndive Fan conducted i part
with the Notre Dame Schodd of Archinchre. Typifed by New Urbirkt
pmolmt, the plaa cals for m Klby Love Moo 1o be rertored o

SOy
dwebpﬁwl IhdchM!«umcdluﬁemmul
Reiping to eurate & vivacios snd infrpaeiondl relananip with pace
trd ite et s,

Tha buldegs thetd htlp hooor the Katery s0d cocvent of the Maly

Sireal corrider, helping to bidge e gap 1 develprant ccourg

both rerrh bd south of the inderieciion. bl L gLy o aeyeull
Hhaotnreny

L Preas wa g st ey iy
\nfhhﬁn—nnmhnrnlm'ﬂ )

ot = el Dya
o A S 48128 o el e
TN
v Ui v B
P irdet i bl AR MY I
s & v b b 0 el TR B

1l Ay e e e N T i
e 1, B i 8 e Loy
R,

g Py Pt
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T b b paatn byt 11 8 4 Ve i
A A

b Jurre.
e v e 4 s S et by sty ST
B e

[ oy Buslgs Damaste of Mati0a b badags

T n vt

ol el Loogl s
Teags ety of Unisy of Bots Ot (o o Lttt i) Ouiorse 7 Bt JY 2eio3ie Repinarmid |
Iomanacksa 4 Fedos Fephpscad S
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Facade Requirements

T borizeetallengths aed turved of gatericr facadnpshalibe
Intarnvpled by recesies ind prejesiens. Errqrior [acades shalbe
darlgred 10 employ thi [eloning design lrepimenis:
g Badngth axcens of tnthousied (10,000) sguwre feat ponsed
wpea fostprnd net fotel 1.0/ foctige}
1 Mo weintgervpted hodzontel length o curve: of s ron-wreaded
" Tecedde 1hed excead ona hundeed (100) W faat,
"4 R.Nowni giher corve of
‘. facacs thal exe ed oon hovdred hventy (120} Bnaws fest.
"~ Vieried angths od curve dre peafened.
 Projections and recessesshal have s n'r-'mgﬂétp‘hd
1Hery-two (32) Inchet.
v, Projaction ead recesiesshal have s mirsmim width of
W forycight (B chas

o

oted by

A\

B of s then sen thoustrd (10,000} svie fast forsed
wpon oot nol totel igare feotege)
L N weinterrupted hacsontel lergth of cove of sron-srceded

. facrdeabal eaceed (¥ry [50) Toaer feet,

e Rbowrlitempted berlicrtatengrh o curve of i wcaded
Treade sl enceed eighty (80) Bt feet
I Prefeciions end recerie el bavg 8 mickmum depthol
i ) eehes.
e Proeerions ed recansty el have » inirom width of
toveety-Toar (1) incher.

L]

Roof festuras shal b ko sce'e wirhthe brdding ead complumant
1he Qarazter of sdiscent idngs. koofs shal eemply withthe
fotowing Sundardst .

Thuoohdgulmhpﬁwﬂmdu\oﬂ-mukmmm
virticel charge of st beist e () feet from iha predonnivant rool
&ng\m"nnzdmch&dw halbe concested

c}

OLEGN ECRLLI LY
' ]

Eachreof Pallncerparnte ethean ino of ha felowing deisn
demanti

+Overhangrof rat Jess then two [2) Feel baysrd the sppeaivg vty
it o i fachs of eght (8 nches e
-wbhm:.bpﬂeﬂlnhpf'vml&ndl

throwghibe vie of piapat wals of enchovres with 1 pech i
e drign srple cordistent wihthe prent tuidng

of

-1k san trgatmant whichs otheast tvebve (1)
Tnchasinba'ght ed cortring et et thegs () rafafsee

el loddwlvrihwi&rmwhemndm!m
othar shan the veried rool changes reqived ebive.
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Building Blocks of Elkhart's Gateway

Are 1o four prery pinsd vnd dewopmpnt it ngudes!

A 1wo to four story mixed-use developmaent that
Includes straat level retal, upper level residential,
open-alr speces, and o prominent display of pubic
ort

Aprapainl st ivppirth bad dversfu s tte re'gth orhosd aceromy
by proddag bstal corvilances os wil 8 creates o atrpctve
Sasfration for thareplen

v A dulgn  the Incorperates @ relvorshp behweea ihy
raighborhoody Wartedis tlerarts ed peovidis a Inpration for
funre brprovexants aed gronth

o A plan et bvenikesty and mesinghuly ref
Berhom Ave. CoTprehensiva Flan,

A pregram Bahiafng how the prepiial may be corplated
wd eshebith ocoupasgywithin the Tme paiod specfied In v
developmant sy eemens

A Place with @ matn strggr fogl thob ncorporetes charssier pnd
scale consiatend with ihe ¢ xii¥ing bistorks maly sieeet bubdlog fatve

@

Adazent to love Feta v be
o hyraic frt-fiade renel
103¢8 1N hacmanaaes whh ha
paza’s ensgy ard seves 4
“iha plice’ for the communty
1o tradt Irs dady raeds and
orebacoifenorbitero eat,

Tha i sedy rerdential
compatant tefizcts the vibrent
future of th commrlty

whi mearing radern hing
sipndurds Our darign ippresch
#irrs 10 ntegrete thaapheiul
omerives snd Raidla birg
3paces fa catee 10 dvidse
Hesnlas

Errphasang Ekhar Ty rich
e legacy and evibracing
thae Hytery of Love's

Ml ool piM e
niegrated peamledsly o
e dertbopriml, providng
epporhuviies for 1eerssbon,
tefansion, end giibering

tnihe sl inad Love

Flora the 30 mural stends
esrestpnant 10 the Ciry'y
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Mixed-Use Development
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Our propessl offers a diverse mix of Fve-work
units elongside traditional multi-femily, helping
to boost rasidantial density south of downtown
Elhart, connacting tha momentum of Tolson and
south Elhart with the heart of tho city.
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Emphasizing Elkhart’s rich cultural legacy and
embracing the history of Love's mural, open-air
orees ore Integroted seamlessly Into the
dovelopment, providing opportunities  for
recreation, relaxation, end gathering. By fostoring
a sense of belonglag and enhancing the overall
qualty of fife, thesa open-alr spaces contribute to
avibrent snd harmonlous future Elkhart, .
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Townhomes : PUECIBINT CONELI By
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The key 1o providng adequata services for a
future Bkhart loy with providing sdoquate housing
for ol household types, including owner-occupled
ond renters. This mixtura of housing helps to
croate a critical nexus of "eyes on tho strear’ at
différent hours, cresling a trus sense of

community. Ekhorts ongolng journey—a
celebration of lts past, present, and futwa
Intertwinedin possbiity.
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In tha envisioned Love Ploza, the 3D mural stands
as testament to the city’s commitment to art,
ecommunity, and progress. Its restoration and
lntegration Into the plsza's design become more
than |ust a project; thay bacome a symbol of
Elkhort's ongoing joumey—a celebration of Its
past, present, and futura Intertwined In possiblity.
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Programming

A 1w 1o four story mixed-usa davalopment that
includes sireet lovel retall upper leval residentist,
open-air epaces, and a prominent display of public
ort,

80375 GSF
10,300 SF Commercial

3,300 SF Leatabls Retald
7,000 $F Uiva/Work (Comecled Units

60,465 SF Residential
81 Aputments
Stckos 1 « 2 Bedroom Units

4,850 SF Residential Amenities
Lobby | Lounge | Fitness/Bie | Office/MGMT

103 Parking Stallsre
On-glreel - 34 Slefs
Off-sirear - 69 Slots
+ 09 Paking Sta¥s Required
81 - Residenia!
8- Comniarcizl

E

[

LEGEND

7. CIRCULATION IR RESDENTIAL
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( ) MILHAUS, LLC {or an afflllate thereof) Intends to provide Garrison Frazier an equity commitment up to

L $100 Million of equity and additional guaranties for securing consteuction loans to complete this and

() other projects, This allocation, when leveraged, would allow Garrison Frazier the capacity to complete
approximately $285M in development projects.

MILHAUS Is a national developer, owner, operator, and contractor that has placed over $300M In equity
In the last 12 months with over $1.3B In assets under management,

]
i
t_ ) Milhaus strategy has grown In recent years with a focus on Asset Management where they use balance
(] sheet and current capital sources to support the balance sheet, project equity, and debt required for
) other developers, like Garrison Frazier, who have great projects In Infill markets,
) Milhaus currently has investments such as these with other developers In Austin + Dallas, X, Phoenix, AZ,
t) and Charlotte, NC and Indlanapolls, IN
()
k)
L)
L)
)
() ‘
)
()
1)
()
0l
L)
()
()}
£
v 4
L)
' .J
[ |
v
L)
; ‘ 460 VIRGINIA AVENUE | INDIANAPOLIS, Indlana 46203
) 317.226.9500 | MILHUAS.COM
¢ 3 38
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May 13, 2024

Vig Email

Garrlson Frazler Development Corporation, LLC
Attn: Steve Scolt :

127 E, Michigan St., Sulte 110

Indlanapolis, Indiana 46204

Emall: sscott@garrisonfrazler.com’

Re: City of Elkhart 1000 Maln St Redevelopment
Dear Mr, Scott,

Based upon the Information and documents provided by Garrison Frazler Development
Corporation, LLC (the “Company”) as of the date of this letter, In connection with the development of that
certaln multifamily rental and mixed-use real estate project located at (f) the 1000 hlock of S Maln St,
Elkhart, IN 46514, Milhaus, LLC (or an affiliate thereof) (“Milhaus”) reasonably Intends to (a) advance all
reasonable predevelopment expenses relating to the Project pursuant to a mutually agreed upon pre-
development budget and (b) collaborate and commit to provide Company the equity resources and
additional guaranties for securing construction loans to complete the Project, subject to (1) there being no
adverse change In the financlal condition of Company, (1) Company's satisfaction of representatlons,
warranties, agreements, covenants, and conditions as are customary for a transaction of this type, size,
and complexity, and (1) Milhaus’ satlsfactory completion of its due diligence Investigation and analysis.

Should you have any questions regarding the foregolng, please contact me.

Sincerely,

Tadd M. Miller, CEO
cc; Tom Sardelll {via email)

Quentin Jennings {vla emall)

INTEGRITY - EXECUTION - [NMOVATIOH - COLLABQRATION 37
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EXHIBIT A

GUARANTY OF COMPLETION AGREEMENT

THIS GUARANTY OF COMPLETION AGREEMENT (this "Guaranty"), dated as of
, 202, is by (the “Guarantor”), City of
Elkhart, Indiana (the "City") and the City of Elkhart Redevelopment Commission (the
"Commission") (the City and the Commission, collectively, the "Issuer").

RECITALS:

WHEREAS, the City is a political subdivision of the State of Indiana and by virtue of Ind.
Code §§ 8-14-16-5(3), 36-7-11.9 and 36-7-12, as amended (the "Act") (collectively, the "Act") is
authorized and empowered to make loans and issue revenue bonds to finance or refinance the
acquisition, construction, renovation, installation and equipping of said economic development
facilities; and

WHEREAS, the Commission has created the Downtown Urban Renewal Arca (the "Area")
and has established the Allocation Area No. 8 (the "Allocation Area") in accordance with Indiana
Code § 36-7-14-39, for purposes of capturing property taxes generated from incremental assessed
value of real property located in the Allocation Area; and

WHEREAS, the City of Elkhart, Indiana, for and on behalf of its Department of
Redevelopment (the "Agency"), and (collectively,
the "User"), have entered into that certain Development Agreement dated s
202 (the "Development Agreement"); and

WHEREAS, the User intends to undertake and complete the construction of the Project (as
defined in the Development Agreement), to be constructed within the Allocation Area; and

WHEREAS, the Issuer, as requested by the User, has determined to issue, sell and deliver

taxable economic development revenue bonds in series to be designated the City of Elkhart,
Indiana, Taxable  Economic  Development Revenue  Bonds, Series 20
, in the principal amount of § (the "Series

20 Bonds"), (the "Bond"); and

WHEREAS, the Issuer has agreed that upon the execution of this Guaranty, it will execute
or cause to be executed each of the following documents pertaining to the issuance of the Bonds
and the funding of the Loan (the "Financing Documents"):

(a) a certain Series 201 Loan Agreement, by and between the User and the
City (the "Series 20 Loan Agreement"); and

(b) a certain Series 20 Trust Indenture, by and between the City and
as Trustee (the "Trustee") (the "Series

2

20 Trust Indenture").

WHEREAS, as an inducement to the User to locate the Project in the City, the Financing
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Documents contemplate pledges by the Commission of certain tax increment revenues generated
from the real property within the Allocation Area to the repayment of the Bonds and the Loan all
as more particularly described in the Financing Documents; and

WHEREAS, Guarantor or certain of its members or shareholders has a financial interest
in the User and the Project; and

WHERFEAS, Guarantor has agreed to execute and deliver this Guaranty to Issuer;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which hereby are acknowledged, Guarantor hereby agrees as follows:

1. Definitions. Words and phrases not otherwise defined herein shall have the
meaning set forth in the Financing Documents.

v Performance Guaranty. Guarantor hereby, absolutely, unconditionally and
irrevocably agrees and guaranties, at Guarantor's election, that Guarantor will:

i. undertake, for the benefit of the Issuer, all obligations of User for
completion of the Project in accordance with the terms of the Development
Agreement, including, without limitation, that the Project be completed in
accordance with the Construction Plans (as defined in the Development
Agreement) approved by the Agency (collectively, the "Construction
Obligations"), shall be completed prior to the end of Developer’s Construction
Period specified in the Development Agreement (as may be extended as a result
of Force Majeure (as defined in the Development Agreement)) and in accordance
with the other terms and conditions contained in the Development Agreement, and
that Guarantor shall cause the Construction Obligations to be performed,
completed and paid for in the manner and at the applicable times required to be so
performed, completed and paid for by User under the Development Agreement, to
the extent that User fails to do so at any and all applicable times; or

ii. upon Guarantor’s failure to perform as required by Section 2.
Guarantor shall reimburse Issuer for costs incurred by Issuer related to the Project
as a result of such failure (such amounts, the "Issuer Costs"). Issuer Costs shall
include, (A) amounts advanced by Issuer or any trustee pursuant to the Financing
Documents or any document or instrument relating thereto, (B) costs necessary to
repay the Loan and defease or redeem the Bonds on the earliest possible date,
including principal, interest and the like, and (C) fees and costs of advisors and
attorneys to the Issuer incurred in connection with the making of the Loan and the
issuance of the Bonds, and

ii. pay all amounts due and payable by the User under that certain
Taxpayer Agreement by and between the User and the Agency of even date
herewith.

b. Within fifteen (15) days of receipt of a written demand for performance or

payment under this Guaranty by the Issuer, Guarantor will (1) commence, or cause to be
commenced, performance of the Construction Obligations and to diligently pursue
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performance thereof to completion, or (2) will send written notice to the Issuer that
Guarantor has made an election to reimburse Issuer for Issuer Costs. Within thirty (30)
days of receipt of an election to reimburse Issuer Costs, Issuer will provide an accounting
of Issuer Costs to Guarantor. Guarantor will have fifteen (15) days to make payment of
Issuer Costs, or to object to the accounting thereof by Issuer.

3. Representations and Warranties. The following shall constitute representations

and warranties of Guarantor and Guarantor hereby acknowledges that Issuer is entering into the
Financing Documents and performing its obligations thereunder, including making of the Loan
and the issuance of the Bonds by the City and the pledge of TIF Revenues (as defined in the
Financing Documents) by the Commission, in reliance thereon:

a. Guarantor is not in default and no event has occurred that with the passage
of time and/or the giving of notice will constitute a default under any agreement to which
Guarantor is a party, the effect of which will impair performance by Guarantor of its
obligations under this Guaranty. Neither the execution and delivery of this Guaranty nor
compliance with the terms and provisions hereof will violate any applicable law, rule,
regulation, judgment, decree or order, or will conflict with or result in any breach of any
of the terms, covenants, conditions or provisions of any indenture, mortgage, deed of trust,
instrument, document, agreement or contract of any kind that creates, represents, evidences
or provides for any lien, charge or encumbrance upon any of the property or assets of
Guarantor, or any other indenture, mortgage, deed of trust, instrument, document,
agreement or contract of any kind to which Guarantor is a party or to which Guarantor may
be subject.

b. To Guarantor’s knowledge, there is not any litigation, arbitration,
governmental or administrative proceedings, actions, examinations, claims or demands
pending, or threatened that could adversely affect performance by Guarantor of its
obligations under this Guaranty.

C: Neither this Guaranty nor any statement or certification as to facts
previously furnished or required herein to be furnished to Issuer, its advisors or agents, by
Guarantor, contains any material inaccuracy or untruth in any representation, covenant or
warranty or omits to state a fact material to this Guaranty.

d. Guarantor is a member or a member of a member of User.

4. Continuing Guaranty. Guarantor agrees that performance of the Construction

Obligations and/or the reimbursement of the Issuer for Issuer Costs by Guarantor shall be a primary
obligation, shall not be subject to any counterclaim, set-off, abatement, deferment or defense based
upon any claim that Guarantor may have against Issuer (with the exception of any counterclaim,
set-off, abatement, deferment or defense based upon any claim that User may have against Issuer),
User, any other guarantor of User's obligations or any other person or entity, and shall remain in
full force and effect without regard to, and shall not be released, discharged or affected in any way
by, any circumstance or condition (whether or not Guarantor shall have any knowledge thereof),
including without limitation:

a. any failure, omission or delay on the part of the City, the Commission, User,
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Guarantor, or any other party to conform or comply with any term of any of the Financing
Documents or any failure by any party to give any notice required under any of the
Financing Documents;

b. any waiver, compromise, release, settlement or extension of time of
payment or performance or observance of any of the obligations or agreements contained
in the Financing Documents;

c. any action or inaction by any party under or in respect of any of the
Financing Documents, any failure, lack of diligence, omission or delay on the part of Issuer
to perfect, enforce, assert or exercise any lien, security interest, right, power or remedy
conferred on it in any of the Financing Documents, or any other action or inaction by any

party;

d. any voluntary or involuntary bankruptcy, insolvency, reorganization,
arrangement, readjustment, assignment for the benefit of creditors, composition,
receivership, liquidation, marshalling of assets and liabilities or similar events or
proceedings with respect to User, Guarantor, or any of their respective property or
creditors, or any action taken by any trustee or receiver or by any court in any such
proceeding;

¢ any merger or consolidation of User or Guarantor into or with any entity, or
any sale, lease or transfer of any portion of the Project to any other person or entity;

any change in the ownership of User or Guarantor or any change in the
relationship between such parties, or any termination of any such relationship;

g. any release or discharge by operation of law of User, Guarantor or any other
party from any obligation or agreement contained in any of the Financing Documents; or

h. any other occurrence, circumstance, happening or event, whether similar or
dissimilar to the foregoing and whether foreseen or unforeseen, which otherwise might
constitute a legal or equitable defense or discharge of the liabilities of a guarantor or surety
or which otherwise might limit Issuer's recourse against User or Guarantor to the fullest
extent permitted by law.

5. Waivers. Guarantor expressly and unconditionally waives (i) notice of any of the
matters referred to in Section 4 above, (ii) all notices which may be required by statute, rule of law
or otherwise, now or hereafter in effect, to preserve intact any rights against Guarantor, including,
without limitation, any demand, presentment and protest, proof of notice of non-payment under
the Financing Documents and notice of any Event of Default or any failure on the part of User,
Guarantor or any other party to perform or comply with any covenant, agreement, term or
condition of the Financing Documents, (iii) any right to the enforcement, assertion or exercise
against User, Guarantor or any other party of any right or remedy conferred under any of the
Financing Documents, (iv) any requirement of diligence on the part of any person or entity, (v) to
the fullest extent permitted by law and except as otherwise expressly provided in this Guaranty or
the other Financing Documents, any claims based on allegations that Issuer has failed to act in a
commercially reasonable manner or failed to exercise Issuer's so-called obligation of good faith
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and fair dealing and (vi) any requirement to exhaust any remedies or to mitigate the damages
resulting from any default under any of the Financing Documents.

6. Subordination. Guarantor agrees that any and all present and future debts and
obligations of User to Guarantor hereby are subordinated to the claims of Issuer and hereby are
assigned by Guarantor to Issuer as security for User's obligations under the Financing Documents
and Guarantor's obligations under this Guaranty.

7. Enforcement Costs. If: (a) this Guaranty; is placed in the hands of one or more
attorneys for collection or is collected through any legal proceeding; (b) one or more attorneys is
retained to represent Issuer in any bankruptcy, reorganization, receivership or other proceedings
affecting creditors' rights and involving a claim under this Guaranty; or (c) one or more attorneys
is retained to represent Issuer in any other proceedings whatsoever in connection with this
Guaranty, then Guarantor shall pay to Issuer upon demand all fees, costs and expenses incurred by
Issuer in connection therewith, including, without limitation, reasonable attorney's fees, court costs
and filing fees (all of which are referred to herein as "Enforcement Costs"), in addition to all other
amounts due hereunder. Any such Enforcement Costs shall be in addition to the Issuer Costs and
shall not be subject to the limitations set forth in Section 2(a)(ii) hereof.

8. Successors and_Assigns; Several Liability. This Guaranty shall be binding on
Guarantor and the successors and assigns of Guarantor. It is agreed that the undersigned's liability
hereunder is several and independent of any other guarantees or other obligations at any time in
effect with respect to User's obligations or any part thereof and that Guarantor's liability hereunder
may be enforced regardless of the existence, validity, enforcement or non-enforcement of any such
other guarantees or other obligations.

9. No Waiver of Rights. No delay or failure on the part of Issuer to exercise any right,
power or privilege under this Guaranty or any of the other Financing Documents shall operate as
a waiver thereof, and no single or partial exercise of any right, power or privilege shall preclude
any other or further exercise thereof or the exercise of any other power or right, or be deemed to
establish a custom or course of dealing or performance between the parties hereto. The rights and
remedies herein provided are cumulative and not exclusive of any rights or remedies provided by
law. No notice to or demand on Guarantor in any case shall entitle Guarantor to any other or further
notice or demand in the same, similar or other circumstance.

10.  Modification. The terms of this Guaranty may be waived, discharged or terminated
only by an instrument in writing signed by the party against which enforcement of the change,
waiver, discharge or termination is sought. No amendment, modification, waiver or other change
of any of the terms of this Guaranty shall be effective without the prior written consent of each of
the City and the Commission.

I1.  Termination. Notwithstanding anything to the contrary in this Guaranty, this
Guaranty shall terminate upon the User or Guarantor completing the Project (it being understood
that completion of the Project for this purpose means the completion of all improvements
pertaining to the Project, other than tenant build-out improvements, in accordance with the
Development Agreement).

12. Joinder. Any action to enforce this Guaranty may be brought against Guarantor
without any reimbursement or joinder of User or any other party in such action.
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13.  Severability. If any provision of this Guaranty is deemed to be invalid by reason
of the operation of law, or by reason of the interpretation placed thereon by any administrative
agency or any court, Guarantor and Issuer shall negotiate an equitable adjustment in the provisions
of the same in order to effect, to the maximum extent permitted by law, the purpose of this
Guaranty and the validity and enforceability of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and effect.

14.  Notice. All notices, communications and waivers under this Guaranty shall be in
writing and shall be (i) delivered in person or (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each case
as follows:

To the City: City of Elkhart, Indiana
Municipal Building
229 S. Second St.
Elkhart, Indiana 46516
Attention: Mayor

To the Commission: City of Elkhart Redevelopment Commission
Municipal Building
229 S. Second St.
Elkhart, Indiana 46516
Attention: President

To the Guarantor:

Indianapolis, Indiana 46204

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this Section 15 shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or (iii)
if sent by registered or certified mail, then on the earlier of the third federal banking day following
the day sent or when actually received.

15, CONSENT TO JURISDICTION. TO INDUCE ISSUER TO ACCEPT THIS
GUARANTY, GUARANTORIRREVOCABLY AGREES THAT, SUBJECT TO ISSUER'S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THIS GUARANTY WILL BE LITIGATED IN
COURTS HAVING SITUS IN ELKHART COUNTY, INDIANA. GUARANTOR HEREBY
CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY COURT HAVING SITUS
IN ELKHART COUNTY, INDIANA, WAIVES PERSONAL SERVICE OF PROCESS
AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO GUARANTOR AT THE ADDRESS STATED
HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UPON
ACTUAL RECEIPT.
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16. WAIVER OF JURY TRIAL. GUARANTOR AND ISSUER (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS UNDER
THIS GUARANTY OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION HEREWITH AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
GUARANTOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST ISSUER
ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL OR PUNITIVE DAMAGES EXCEPT FOR CLAIMS ARISING OUT OF
ISSUER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.

IN WITNESS WHEREOF, Guarantor has executed this Guaranty as of the date first above
written.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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SIGNATURE PAGE TO GUARANTY OF COMPLETION AGREEMENT

Printed:

STATE OF INDIANA )
) 88:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , known to me and acknowledged the execution of the foregoing
Guaranty of Completion Agreement.

Witness my hand and Notarial Seal, this __ day of ,202

Notary Public — Signature

Notary Public — Printed

My Commission Expires: My County of Residence
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ACCEPTED

The Commission acknowledges its agreement to and acceptance of the terms and
conditions set forth herein.

City of Elkhart, Indiana, Department of
Redevelopment

By:

President
Elkhart Redevelopment Commission

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared , known to me to be the President of the City of Elkhart,
Department of Redevelopment Commission named herein, and acknowledged the execution of the
foregoing instrument for and on behalf of said municipal corporation, being authorized so to do,
this  dayof 20

Notary Public
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ACCEPTED

The City of Elkhart acknowledges its agreement to and acceptance of the terms and
conditions set forth herein.

City of Elkhart, Indiana

By:
Rod Roberson, Mayor

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Rod Roberson, known to me to be the Mayor of the City of Elkhart, named herein, and
acknowledged the execution of the foregoing instrument for and on behalf of said municipal
corporation, being authorized so to do, this day of 20 .

Notary Public
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EXHIBIT B
TAXPAYER AGREEMENT AND GUARANTY

THIS AGREEMENT is entered into as of , 20 , by and among
(collectively, the “Taxpayer”), the City of Elkhart
Redevelopment Commission (the “Commission”), the governing body of the City of Elkhart
Redevelopment  District  (the  “District”), and (the
“Guarantor”),

WITNESSES THAT:

WHEREAS, the Commission and the Taxpayer have entered into a Development
Agreement dated as of , 20 (the “Development Agreement”), relating to the
development of the Property (as defined in the Development Agreement) located within Allocation
Area No. 8 within the Downtown Urban Renewal Area of the District, to allow for the construction
of the Improvements (as defined in the Development Agreement) by the Taxpayer; and

WHEREAS, pursuant to the Development Agreement, the Commission has agreed to
complete certain actions in furtherance of the Project (as defined in the Development Agreement),
provided that the Taxpayer complies with the provisions of the Development Agreement; and

WHEREAS, in the Development Agreement, the Commission has agreed to use its best
efforts to cause the City of Elkhart, Indiana (the “City”), to issue certain taxable Economic
Development Revenue Bonds (the “EDC Bonds”) to be secured by tax increment revenues on real
property, as described in Indiana Code 36-7-14, located on the Property (the “Project TIF
Revenues”), to finance certain costs of the Project as set forth in the Development Agreement, all
of which are in or serving or benefiting Allocation Area No. 8, which allocation area has been
created in connection with the Project and to pay certain costs related to the issuance of such EDC
Bonds; and

WHEREAS, the Improvements will provide substantial benefit to the Property; and

WHEREAS, the EDC Bonds will be payable from Project TIF Revenues generated in
Allocation Area No. 8; and

WHEREAS, the Commission will establish an allocation fund for the Allocation Area No.
8 into which Project TIF Revenues shall be deposited immediately upon collection thereof (the
“Project Allocation Fund”); and

WHEREAS, the Taxpayer and Guarantor agreed in the Development Agreement to enter
into an Agreement with the Commission pursuant to Indiana Code 36-7-25-6 to help assure that

sufficient revenues of the Commission will exist to pay scheduled principal of and interest on the
EDC Bonds; and

WHEREAS, it is deemed the intent of the parties hereto that, in the event Project TIF
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Revenues deposited in the Project Allocation Fund, together with any interest and earnings
thereon, are less than $ ,000 per year, the Taxpayer and/or its successors in title to the
Property will pay the annual Payments in Addition to Taxes (as defined herein), in an amount,
when combined with the Project TIF Revenues and any other amounts in the Project Allocation
Fund, equals $ ,000, in order to pay principal of and interest on the EDC Bonds; and

WHEREAS, the final debt service schedule for the EDC Bonds shall be determined by the
parties, and shall be attached hereto as Exhibit A; and

WHEREAS, it is the intent of the parties to secure the payment of the Payments in Addition
to Taxes by the Taxpayer by imposing a lien against the Property, equal in priority to the property
tax lien granted by the State of Indiana under Indiana Code 6-1.1-22-13 as permitted by Indiana
Code 36-7-25-6; and

WHEREAS, the obligation of the Taxpayer to pay the Payments in Addition to Taxes shall
be guaranteed by the Guarantor as provided herein.

IT IS THEREFORE AGREED by and among the parties hereto as follows:

1; The whereas clauses herein are incorporated by reference as part of the
terms of this Agreement.

2. Subject to the provisions of paragraph 3 of this Agreement, the Taxpayer
agrees to pay to the Commission, or the Trustee designated by the Commission (the “Trustee”),
the Payments in Addition to Taxes on or before January 15 and July 15 of each year, beginning in
the year in which property taxes are first payable on the Project and each year thereafter for the
remainder of the 25-year life of Allocation Area No. 2 (as defined in the Development Agreement)
(the “Term”).

2 The payments to be made by Taxpayer under this Agreement shall be as
follows: (i) on each January 15 the payment shall be $ 00,000 plus the amount of the principal
of or interest due on the EDC Bonds on the following February I that is not covered by amounts
on deposit in the Project Allocation Fund or Capitalized Interest Fund for the EDC Bonds on such
date and (ii) on each July 15, the payment shall be the amount of principal of and interest due on
the EDC Bonds on the following August 1 that is not covered by amounts on deposit in the Project
Allocation Fund or Capitalized Interest Fund for the EDC Bonds (collectively, the “Payments in
Addition to Taxes”). Upon issuance of the EDC Bonds, the Commission shall prepare and deliver
to Taxpayer a final debt service schedule for the EDC Bonds. The Commission agrees that the
debt service schedule for the EDC Bonds will not be modified without the prior written consent of
the Taxpayer, which consent may be withheld in the Taxpayer’s sole discretion.

4, Subject to the provisions of paragraph 3 of this Agreement, the Taxpayer
agrees that:

(a) The obligation of the Taxpayer to make Payments in Addition to
Taxes set out in paragraph 3 above shall constitute a lien upon the Property; and
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(b) The lien securing the duty to make Payments in Addition to Taxes shall
attach to the Property on the date of the issuance of the EDC Bonds; shall be binding upon
the Taxpayer, as well as any mortgagee, lessee, assignee, licensee, or any other person or
entity claiming an interest in the Property; shall be a priority over all other liens; and shall
in all ways be considered in the same manner as real property tax liens are considered
pursuant to Indiana Code 6-1.1-22-13.

3, Subject to paragraph 3 of this Agreement, the Taxpayer expressly agrees
that the obligation to pay each Payment in Addition to Taxes under this Agreement includes the
obligation to pay statutory penalty or interest on delinquent real or personal property tax payments
and costs of collection, including all expenses which may be paid or incurred by or on behalf of
the Commission or the City in connection with the foreclosure of the lien for unpaid property taxes
and Payments in Addition to Taxes, including attorney's fees, stenographers' charges, publication
costs and costs of procuring all title searches, policies and examinations and similar data and
assurances with respect to title as the Commission reasonably may deem necessary to prosecute
such suit.

6. The Taxpayer, or its successors and assigns shall pay all property tax bills
for property in the Project Allocation Area owned by the Taxpayer before the tax bills are
delinquent.

g The Taxpayer agrees to require that any holder of a mortgage lien against
the Property or any other interest of record prior to the date of the recording of this Agreement
shall execute a Subordination Agreement or similar document acknowledging the priority of the
lien upon the Property created by this Agreement prior to the issuance of the EDC Bonds, which
Subordination Agreement shall be in form and substance reasonably satisfactory to the
Commission and such holder.

8. The Taxpayer has entered into the Development Agreement and this
Agreement in reliance upon the issuance of the EDC Bonds and the other covenants, agreements
and commitments of the Commission set forth in the Development Agreement, and acknowledges
that the foregoing are full and adequate consideration for the promises and commitments of the
Taxpayer.

S The failure of the Taxpayer, or its successors and assigns to pay when due
any payment of any real or personal property taxes assessed against the Property or the personal
property located on the Property, or the Payments in Addition to Taxes, shall constitute an event
of default under this Agreement; provided, however, that the Taxpayer, or its successors and
assigns, may in good faith contest or cause to be contested any such taxes, and in such event may
permit such taxes to remain unsatisfied during the period of such contest, including all appeals.
However, during such time, neither the Taxpayer nor its successors and assigns shall be relieved
of the obligation to make Payments in Addition to Taxes to provide adequate funds to pay the
principal of and interest on the EDC Bonds during such contest and appeal. Notwithstanding the
foregoing, during the Term, the Taxpayer shall not appeal an assessed tax valuation to the extent
that such appeal would cause the assessed value of the Property to be less than an amount sufficient
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to generate $ ,000.00 per year of Project TIF Revenues. Under no circumstances will
Developer seek a tax abatement on the Property during the Term.

10.  Each of the parties to this Agreement hereby represents and warrants that
this Agreement has been duly authorized, executed and delivered by such party, and is valid,
binding and enforceable against such party in accordance with its terms, except as enforceability
may be limited by bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights generally, and general principles of equity.

11.  This Agreement shall be recorded with the Elkhart County Recorder and
shall be binding upon the Taxpayer and/or its successors or assigns.

12.  This Agreement shall be governed by the laws of the State of Indiana.

13.  Guarantor hereby, absolutely, unconditionally and irrevocably agrees and
guarantees that Guarantor will undertake, for the benefit of the Commission, all obligations of the
Taxpayer under this Agreement to the extent that the Taxpayer fails to meet its obligations under
this Agreement, and Guarantor agrees that the performance of the Taxpayer’s obligations under
this Agreement are a primary obligation, and shall not be subject to any counterclaim, set-off,
abatement, deferment or defense based upon any claim that Guarantor may have against the
Commission (with the exception of any counterclaim, set-off, abatement or deferment or defense
based upon any claim the Taxpayer may have against the Commission), Taxpayer or any other
guarantor of Taxpayer’s obligations or any other person or entity, and shall remain in full force
and effect.

14.  Notwithstanding anything to contrary in this Agreement: (i) the duties and
obligations of the Taxpayer shall run with and bind the owner of the Property from time to time;
and (ii) in connection with a conveyance or transfer of the Property as permitted by the
Development Agreement, Guarantor may assign this Agreement and the obligations of Guarantor
hereunder, by giving notice to the Commission and the Trustee of such assignment, who shall give
notice to Bondholders of such assignment, if, but only if, each of the following conditions is
satisfied: (A) there is no default by Guarantor hereunder, either at the time such assignment is
requested or on the effective date of such assignment; (B) such proposed assignee shall have a net
worth, at the time of assignment, equal to or more than the outstanding principal and interest of
the EDC Bonds, as evidenced by financial statements, which assignee warrants have been prepared
in the ordinary course of assignee’s business in accordance with generally accepted accounting
principles consistently applied, provided by the proposed assignee at or prior to the time of the
assignment; (C) any such proposed assignee agrees in writing to assume this Agreement and
Guarantor’s obligations hereunder, which writing shall be in form and substance reasonably
satisfactory to the Commission and the Bondholders; and (D) such proposed assignee is otherwise
reasonably satisfactory to the Commission and the Bondholders. Upon an assignment in
accordance with the terms and conditions of this Section, the assigning Guarantor shall have no
further liabilities or obligations hereunder, and the assignee Guarantor thereafter shall be
“Guarantor” for all purposes hereunder.
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IN WITNESS WHEREOF the parties have set their hands on the date first above written.

CITY OF ELKHART REDEVELOPMENT

COMMISSION
By:
President

ATTEST:
Secretary

By:

By:

By:
STATE OF INDIANA )

) SS:
COUNTY OF ELKHART )

Before me, a Notary Public, in and for said County and State, personally appeared

and , the President and Secretary, respectively, of
the City of Elkhart Redevelopment Commission and acknowledged the execution of the foregoing
instrument, this day of ;20 :
Witness my hand and Notarial Seal this day of ,20
Notary Public
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STATE OF INDIANA )

) 588:
COUNTY OF )
Before me, a Notary Public, in and for said County and State, personally appeared
, the , and acknowledged the
execution of the foregoing instrument, this day of ,20
Witness my hand and Notarial Seal this day of o I
Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public, in and for said County and State, personally appeared
, and acknowledged the execution of the foregoing instrument, this

day of , 2017.

Witness my hand and Notarial Seal this day of , 20

Notary Public
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STATE OF INDIANA )
) SS:

COUNTY OF )

Before me, a Notary Public, in and for said County and State, personally appeared
, and acknowledged the execution of the foregoing instrument, this

day of , 20

Witness my hand and Notarial Seal this day of , 20

Notary Public

This instrument was prepared by Gary D. Boyn of the law firm of Warrick & Boyn, LLP, 861
Parkway Avenue, Elkhart, Indiana 46516.
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EXHIBIT C

MEMORANDUM OF DEVELOPMENT AGREEMENT

THIS AGREEMENT made and entered into as of this day of ,
20 , by and between City of Elkhart, Department of Redevelopment (“Agency”), and
(collectively, “Developer”),

WITNESSETH:

WHEREAS, Agency and Developer have entered into a Development Agreement dated
,202  (the “Agreement”), for the property located in Elkhart County, State of
Indiana, which is more fully described in Exhibit “A” which is attached hereto and incorporated
herein by reference;

WHEREAS, the parties wish to execute this Memorandum of Development Agreement to
be recorded in order to put all other interested parties on notice of certain terms and conditions of
the Agreement, including the revisionary rights in favor of Agency in the event of default by
Developer, to which the Limited Warranty Deed from Agency to Developer recorded herewith is
expressly subject; and

WHEREAS, all capitalized terms used herein and not otherwise defined herein shall have
the meanings ascribed to them in the Agreement.

NOW, THEREFORE, in consideration of the mutual obligations of the parties contained
in the Development Agreement, the parties hereto agree as follows:

1. Pursuant to the Agreement, the Developer has agreed to commence construction of
a 211 residential unit mixed-use market rate apartment community with first floor
retail/commercial/office space, on the Property, within sixty (60) days of Closing and to complete
construction within twenty-four (24) months after commencement of construction, subject to force
majeure.

2. Agency, as Grantor, and Developer, as Grantee, specifically agreed that the Limited
Warranty Deed delivered at Closing is subject to the covenants, conditions, restrictions and
provisions of the Agreement, and that none of the provisions of the Agreement shall be deemed
merged in the Deed. The Agreement provides that Developer shall not convey the Property, or
any part thereof, without the consent of Agency until a certificate of completion releasing
Developer from the obligations of the Agreement as to the commencement and completion of
construction of the Project and its opening for occupancy, or such part thereof then to be conveyed,
has been placed of record.

The agreements and covenants pertaining to the construction of the Improvements and the
commencement and completion thereof, in each case, as more particularly set forth in the
Agreement, are covenants running with the land, and are binding, to the fullest extent permitted
by law and equity, for the benefit of and in favor of Agency, and enforceable by Agency, its
successors and assigns, against Developer, ils successors and assigns, and every successor in
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interest to the Property, or any part thereof or any interest therein, until expressly released by
Agency in writing or otherwise in accordance with the terms and conditions of the Agreement.

Promptly upon completion of construction of the Improvements and the opening of the
Project for occupancy and use as set forth in the Agreement, Agency will deliver to Developer an
appropriate instrument so certifying. Such certification shall be (and it shall be so provided in the
certification itself) a conclusive determination of satisfaction and termination of the agreements
and covenants of the Agreement and of the Deed with respect to the obligations of Developer, and
its successors and assigns, to construct the Improvements. The delivery of the certificate shall not
terminate the Agreement or release Developer from its duty to perform any of its other duties and
obligations under the Agreement.

All certifications shall be in such form as will enable them to be recorded with the Recorder
of Elkhart County, Indiana. If Agency shall refuse or fail to provide any such certification in
accordance with the provisions of the Agreement and/or the Deed, then Agency shall, within thirty
(30) days after written request by Developer, provide Developer with a written statement
indicating in adequate detail in what respects Developer: (a) has failed to complete the
Improvements in accordance with the provisions of the Agreement; or (b) is otherwise in default;
and what measures or acts it will be necessary, in the opinion of Agency, for Developer to take or
perform in order to obtain such certification.

3 In the event Developer shall, prior to Agency’s delivery of the certificate of
completion:

(a) Default in or violate its obligations with respect to the construction of the
Improvements provided for in the Deed and the Agreement, or shall abandon or
substantially suspend construction work, and any default or violation, abandonment or
suspension shall not be cured, ended or remedied within three (3) months (six (6) months
if the default is with respect to the date for the completion of the Improvements) after
written demand by Agency so to do; or

(b)  Fail to pay real estate taxes or assessments on the Property or any part
thereof when due, or shall place thereon any encumbrance or lien unauthorized by the
Agreement, or shall suffer any levy or attachment to be made, or any materialmen’s or
mechanic's liens, or any other unauthorized encumbrance or lien to attach, and such taxes
or assessments shall not have been paid or the encumbrance or lien removed or discharged,
or provisions satisfactory to Agency made for such payments, removal or discharge, within
ninety (90) days after written demand by Agency so to do; or

(c) Transfer the Property, or any part thereof, in violation of the Agreement or
of the Deed, and such violation shall not be cured within sixty (60) days after written
demand by Agency to Developer;

Agency will notify the Developer, Construction Lender and Guarantor (the “Parties”), in

writing, with copies to their respective legal counsel, that it belicves a default has occurred, that
identifies the default and what Agency believes will be an appropriate cure. Developer and
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Guarantor will have fifteen (15) days to agree and provide adequate assurance to the Agency and
Construction Lender that they will cure the default within thirty (30) days or a mutually agreecable
time period, all of which will be reduced to writing and signed by the parties. If the default is not
cured within the specified time, or Developer disagrees that a default exists, Agency will request
a meeting date with the Parties to be held within ten (10) days from the date of that request, to
negotiate reasonably and in good faith, a mutually agreeable solution which will be reduced to
writing and signed by all the parties. If the parties to the Agreement are unable to reach an
agreement, they will select, within three (3) days of the date they conclude negotiations, a mutually
agreeable mediator (“Mediator”), with each contributing an equal share to cover the Mediator’s
cost. Mediation will be conducted within forty-five (45) days of the selection of the Mediator. If
the parties are unable to reach an agreement through mediation, then the Parties may exercise their
legal and equitable remedies, provided that Agency will not exercise its reverter rights so long as
Developer or Guarantor is continuing construction of the Project in accordance with the approved
Construction Plan or is negotiating a sale of the Project to another developer acceptable to Agency
and Construction Lender, and Agency and Construction Lender are comfortable that the Project
will be completed within one hundred eighty (180) days of the originally scheduled Completion
Date (or such later date, if any, otherwise agreed by Agency and Construction Lender).

If Developer defaults on that agreement, and ceases its construction efforts for a period of
sixty (60) days, then Agency may demand Guarantor perform under the Guaranty Agreement. If
Developer and Guarantor fail to comply with that demand and recommence construction within a
period of fifteen (15) days from the date of that demand, or provide agency and Lender adequate
assurance that they will perform within an acceptable time period, or at such time as the
Construction Lender or the trustee of the EDC Bonds files a complaint to foreclose its mortgage
on the Property, then Agency may exercise its right to re-enter and take possession of the Property
and to terminate and revest in Agency the estate conveyed by the Deed to Developer, its assigns
or successors in interest, and that Developer, its successors and assigns, shall convey such fitle in
the Property and all rights and interests of Developer, its successors and assigns therein, to Agency,
within fifteen (15) days of written demand by Agency, and if it fails to do so, the fitle to the
Property shall automatically revert to and revest in Agency, subject to the Construction Lien.

4. A full copy of the Agreement is available upon request made to either party.

5, Reference is made to the Agreement, which contains a full description of the rights
and obligations of Agency and Developer, and the terms, conditions, provisions, and limitations
on the use, construction, and completion of the Improvements. This Memorandum of
Development Agreement (or the description of certain such rights, duties, conditions and
limitations) shall in no way or under any circumstances affect the terms and conditions of the
Agreement or the interpretation of the rights and duties of thereunder.
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IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Development Agreement as of the date and year first above written.

AGENCY DEVELOPER
City of Elkhart, Department
of Redevelopment
By: By:
President
By:

, Secretary
Elkhart Redevelopment Commission

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared and , President and Secretary
respectively of the Elkhart Redevelopment Commission and acknowledged the execution of the
foregoing instrument this day of ,20 .

Notary Public

20240703-cck-gdb 101



STATE OF INDIANA )

) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared and acknowledged the execution of the
foregoing instrument this day of ,20 , on behalf of said entities.

Notary Public

This Instrument was prepared by the law firm of Warrick & Boyn, LLP, 861 Parkway Avenue
Elkhart, Indiana 46516, by Gary D. Boyn. 1 affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law, /s/ Gary D. Boyn
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EXHIBIT D

Grantee’s Address: Mail Tax Statements To:

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that the City of Elkhart, Indiana, for and on behalf of
its Department of Redevelopment, whose address is 229 South Second Street, Elkhart, Indiana

46516, (“Grantor”), sells and conveys to , whose address is
, Indiana (“Grantee”), for and in

consideration of One and 00/100 Dollars ($1.00), and other valuable consideration, the receipt
whereof is hereby acknowledged, all Grantor’s rights, privileges, appurtenances, and immunities,
and warrants the following described real estate, in the City of Elkhart, County of Elkhart, State
of Indiana, is free and clear from any encumbrances done or suffered by Grantor, and it shall
defend Grantee against lawful claims and demands of all persons claiming by, under, or through
Grantor, to-wit:

All that certain parcel or parcels of land located in the City of Elkhart, County of Elkhart,
State of Indiana, more particularly described as follows:

Tax ID Numbers:

(hereinafter referred to as the “Property”)
SECTION 1.

This Deed is subject to the covenants, conditions, restrictions and provisions of an
agreement entered into between the Grantor and the Grantee on the day of
,20 .identified as “Development Agreement By and Between the City

of Elkhart, Department of Redevelopment and ” (hereinafter
referred to as the “Agreement”). None of the provisions of the Agreement shall be deemed merged
in this Deed. The Grantee shall not convey this Property, or any part thereof, without the consent
of the Grantor until a certificate of completion releasing the Grantee from the obligations of said
Agreement as to this Property, or such part thereof then to be conveyed, has been placed of record.

The Grantee shall promptly begin and diligently prosecute fo completion the
redevelopment of the Property through the construction of the improvements thereon, as provided
in the Agreement. Such construction shall in any event be begun no later than ;
20, and be completed within six (6) months from such date.
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The above and foregoing agreements and covenants pertaining to the construction of the
improvements as provided in the Agreement and the commencement and completion thereof shall
be covenants running with the land, and they shall be binding, to the fullest extent permitted by
law and equity, for the benefit of and in favor of the community and the Grantor, and enforceable
by the Grantor, its successors and assigns, against the Grantee, its successors and assigns, and
every successor in interest to the Property, or any part thereof or any interest therein.

Promptly after completion of construction of the Project and issuance of the Certificate of
Occupancy, and satisfaction of the requirements for occupancy and use as set forth in the
Agreement, the Grantor will furnish the Grantee with an appropriate instrument so certifying.
Such certification by the Grantor shall be (and it shall be so provided in the certification itself) a
conclusive determination of satisfaction and termination of the agreements and covenants of the
Agreement and of this Deed with respect to the obligations of the Grantee, and its successors and
assigns, to construct the improvements and use the premises.

All certifications provided for herein shall be in such form as will enable them to be
recorded with the Recorder of Elkhart County, Indiana. Ifthe Grantor shall refuse or fail to provide
any such certification in accordance with the provisions of the Agreement and this Deed, the
Grantor shall, within ninety (90) days after written request by the Grantee, provide the Grantee
with a written statement indicating in adequate detail in what respects the Grantee has failed to
complete the improvements in accordance with the provisions of the Agreement or is otherwise in
default, and what measures or acts it will be necessary, in the opinion of the Grantor, for the
Grantee to take or perform in order to obtain such certification.

SECTION 2.

In the event the Grantee herein shall, prior to the recording of the certificate of completion,
hereinabove referred to:

(a) Default in or violate its obligations with respect to the construction of the
improvements provided for in this Deed and the Agreement, or shall abandon or substantially
suspend construction work, and any default or violation, abandonment or suspension shall not be
cured, ended or remedied within three (3) months (six (6) months if the default is with respect to
the date for the completion of the improvements) after written demand by the Grantor so to do; or

(b)  Fail to pay real estate taxes or assessments on the Property or any part
thereof when due, or shall place thereon any encumbrance or lien unauthorized by the Agreement
with the Grantor, or shall suffer any levy or attachment to be made, or any materialmen’s or
mechanic's liens, or any other unauthorized encumbrance or lien to attach, and such taxes or
assessments shall not have been paid or the encumbrance or lien removed or discharged, or
provisions satisfactory to the Grantor made for such payments, removal or discharge, within ninety
(90) days after written demand by the Grantor so to do; or

(¢) There is, in violation of the Agreement or of this Deed, any transfer of the

Property, or any part thercof, or failure to occupy and conduct Business Operations following the
date of this Deed and such violation shall not be cured within sixty (60) days after written demand
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by the Grantor to the Grantee;

then the Grantor shall have the right to re-enter and take possession of the Property and to terminate
and revest in the Grantor the estate conveyed by this Deed to the Grantee, its assigns or successors
in interest, or demand immediate payment of the balance then duc under the Note and sue to

foreclose the Mortgage.
SECTION 3.
This Deed is also given subject to the following:

(a) SUBJECT TO, easements of record and to all utilities located on the
Property.

(b) SUBJECT TO, taxes and special assessments which are liens against the
property.

(c) SUBJECT TO, all zoning and subdivision ordinances and other applicable
ordinances and regulations of the City of Elkhart, Indiana.

(d) SUBJECT TO, the conditions and restrictions in the Downtown Urban
Renewal Disposition Plan, as amended.

SECTION 4.

The undersigned persons executing this deed on behalf of Grantor represent and certify
that they are duly clected officers of Grantor and have been fully empowered by proper resolution
of the Elkhart Redevelopment Commission, to execute and deliver this Deed. That Grantor has
full capacity as a municipal corporation to convey the real estate described herein and that all
necessary corporate action for the making of such conveyance has been taken and done.

IN WITNESS WHEREOF, the Grantor has caused this Deed to be executed on its behalf
by its President and Secretary and has caused its seal to be hereunto affixed this day of
420

CITY OF ELKHART
DEPARTMENT OF REDEVELOPMENT

By:
(SEAL) , President
of its Redevelopment Commission

ATTEST:

, Secretary
of its Redevelopment Commission
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STATE OF INDIANA )
) 88S:
COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, on this day of
, 20 , came the City of Elkhart, Department of Redevelopment, by
, President of its Redevelopment Commission and :

Secretary of its Redevelopment Commission, who as such President and Secretary, respectively,
for and on behalf of the City of Elkhart, Department of Redevelopment, acknowledged the
execution of the foregoing Deed and the affixing thereto of the Seal of said Department.

WITNESS my hand and official seal.

Notary Public

The undersigned, being first duly sworn, states that the foregoing instrument was signed in my
presence by , known by me and known to be a duly authorized President of

its Redevelopment Commission and , Secretary of its Redevelopment
Commission. I further state that T am not a party to the transaction described in the instrument and

1 will not benefit from that transaction,

Signature of Witness

Name of Witness
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STATE OF INDIANA )
) S8S:
COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, personally appeared

, the above named WITNESS to the foregoing instrument, who, being

known or proved to me to be the person whose name is subscribed as a witness to the foregoing
instrument, who, being duly sworn by me deposes and says that the foregoing instrument was
executed and delivered by , President of Redevelopment Commission and
, Secretary of its Redevelopment Commission in the foregoing subscribing

witness' presence.

Witness my hand and seal this day of , 20

Notary Public

The Grantee above named hereby agrees to be bound by all the terms, conditions and
agreements contained in the above Limited Warranty Deed and all documents and instruments
referred to therein though not fully set forth and fully agree to abide by and carry out the same, for
itself, and its successors and assigns, and every successor in interest to the Property.

By:
STATE OF INDIANA )
J 88
COUNTY OF ELKHART )
Before me, , a Notary Public in and for said County and State,
on this  day of , 20 , came who, being duly

authorized so to do, acknowledged the execution of the foregoing Limited Warranty Deed for the
uses and purposes therein set forth.

WITNESS my hand and official seal.

Notary Public
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The undersigned, being first duly sworn, states that the foregoing instrument was signed in
my presence by , known by me and known to be a duly authorized
representative of .1 further state that I am not a party to the
transaction described in the instrument and T will not benefit from that transaction.

Signature of Witness

Name of Witness

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

, the above named WITNESS to the foregoing instrument, who, being

known or proved to me to be the person whose name is subscribed as a witness to the foregoing
instrument, who, being duly sworn by me deposes and says that the foregoing instrument was

executed and delivered by ; of :
in the foregoing subscribing witness' presence.

Witness my hand and seal this day of , 20

Notary Public

Drafted by the law firm of Warrick & Boyn, LLP by Gary D. Boyn, 1 affirm under the penalties
for perjury, that T have taken reasonable care to redact each Social Security number in this

document, unless required by law, /s/ Gary D. Boyn
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EXHIBIT E

CERTIFICATE OF COMPLETION AND RELEASE OF MEMORANDUM

The City of Elkhart, for and on behalf of its Department of Redevelopment (“City”), does

hereby certify that , in accordance with the terms and
conditions of the Development Agreement entered into with the City on the day of
5 20 (the “Development Agreement”), has completed the

construction of improvements on the Real Estate described on Exhibit A hereto, as required by
said Agreement. This Certificate is a conclusive determination of the satisfaction and termination
of the agreements and covenants of the Development Agreement with respect to, and only with
respect to, the obligation of the Grantee to construct the improvements specified and its compliance
with the required dates for beginning and completion of such improvements. All rights of reverter
contained in said Development Agreement are hereby terminated.

The City further certifies that the Grantee has made all such improvements in accordance
with the provisions of said Development Agreement. Any party purchasing or leasing a part or
parcel pursuant to the authorization contained in said Development Agreement shall not (because
of the purchase or lease) incur any obligation with respect to the construction of the improvements
relating to such part or parcel, or to any other part or parcel of the property; and neither the City
nor any other party shall hereafter have or be entitled to exercise with respect to any such individual
part or parcel so sold (or in the case of lease, with respect to the leasehold interest) any right of
reversion of title as a result of a default in or breach of any provisions of said Development
Agreement.

The Memorandum of Development Agreement, recorded in the Office of the Elkhart
County Recorder as Instrument Number , is and hereby shall be released
of record and of no further force or effect.

IN WITNESS WHEREOQF, the City has exccuted this Certification as of the day of
,20 :

CITY OF ELKHART
DEPARTMENT OF REDEVELOPMENT

By:

President
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STATE OF INDIANA )
) SS

COUNTY OF ELKHART )

Before me, a Notary Public in and for said County and State, this ___ day of

, 20 , personally appeared , known to me to

be President of the City of Elkhart Redevelopment Commission who, for and on behalf of the City
of Elkhart and its Department of Redevelopment, being duly authorized so to do, executed the

foregoing Certification.

Notary Public

Prepared by the law office of WARRICK & BOYN, LLP by Gary D. Boyn. I affirm under the
penalties for perjury, that I have taken reasonable care to redact each Social Security number in

this document, unless required by law. /s/ Gary D. Boyn
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EXHIBIT F

CONSTRUCTION SCHEDULE
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RESOLUTION NO. 25-R- ()2]

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART,
INDIANA, AWARDING BID AND AUTHORIZING EXECUTION OF CONTRACT

Whereas, The Commission has received quotes for the E:
Windsor and Cassopolis Street pedestrian access and lighting design and Engineering project; and

Whereas, Staff has determined that the lowest and most responsive proposal was submitted by Danch,
Harner & Associates, Inc. (“DHA”) and has recommended that the Contract for renovation of the site
(the “Contract”) be awarded to DHA; and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that the
Contract be awarded as proposed, the funds be appropriated to pay the cost of the services, and the
Officers be authorized to sign the Contract.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission awards the Contract to DHA to perform the services described
therein at a not to exceed fee of $66,800.

2. The Commission approves the final form of Contract attached hereto and
authorizes the President, or Vice President if she is unavailable, to execute said
Contract.

3. The Commission appropriates the sum of $66,800.00 from the Cassopolis
Corridor Economic Development Area Allocation Area Special Fund to cover
the cost of the services.

4. The Officers of the Commission are authorized and directed to execute such
Agreements and do such other acts as they deem necessary and appropriate in
furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 8th DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




Memo

To: Redevelopment Commission Members

From: Jacob Wolgamood

Date: 3/27/2025

Re: E Windsor and Cassopolis St. Pedestrian Access and Lighting Design and Engineering

On March 11, 2025 the Redevelopment Commission received quotes for the E Windsor and
Cassopolis St. Pedestrian Access and Lighting Design and Engineering project. The results of
the quotes are as follows:

Consultant Bid Amount

DHA (Danch, Harner & Associates, Inc. $66,800

JPR (Jones, Petrie, Rafinski) $82,500

We are requesting the Commission award the E Windsor and Cassopolis St. Pedestrian Access
and Lighting Design and Engineering project to DHA (Danch, Harner & Associates) who was the
lowest responsive and responsible quote provider for a contract amount of sixty-six thousand,
eight hundred dollars ($66,800).



CITY OF ELKHART, INDIANA

STANDARD FORM OF AGREEMENT
FOR PROFESSIONAL SERVICES
(Edition 2021)

THIS IS AN AGREEMENT effective as of April 8, 2025 (“Effective Date”) between The City

of Elkhart, Indiana, Department of Redevelopment (“Owner”) and

Danch, Harner & Associates, Inc. (“Engineer”).

For the following Project: (“Project”).
E Windsor Ave. & Cassopolis St. Pedestrian Access and Lighting Design and
Engineering

Owner and Engineer agree as follows:
ARTICLE 1 — SERVICES OF ENGINEER
1.01 Scope
A. Engineer shall provide, or cause to be provided, the services set forth herein and in
Exhibit A.
ARTICLE 2 - OWNER’S RESPONSIBILITIES
2.01 General

A. Owner shall have the responsibilities set forth herein and in Exhibit B.

B. Owner shall pay Engineer as set forth in Exhibit C.

C. Owner shall make available to Engineer reports, studies, regulatory decisions, programs,
instructions, data, and other written information relating to the Services. Engineer may rely upon
said documents without independent verification unless advised by the Owner that verification
may be needed such as information from “record drawings” and GIS.

ARTICLE 3 — DEFINITIONS

3.01 Defined Terms



A. The terms used in this Agreement and Exhibits, including the singular and plural forms,
have the meanings indicated in the following provisions:

\. Additional Services — The services to be performed for or furnished to Owner by
Engineer in accordance with Exhibit A.

9. Basic Services — The services to be performed for or furnished to Owner by
Engineer in accordance with Exhibit B of this Agreement.

3. Conflict of Interest - Conflict of interest means that because of other activities or
relationships with other persons, a person or entity is unable or potentially unable to render
impartial assistance or advice to the City, or the person’s or entity’s objectivity in performing the
contract work is or might be otherwise impaired, or a person or entity has an unfair competitive
advantage.

4. Construction Cost — The cost to Owner of those portions of the entire Project
designed or specified by Engineer. Construction Cost does not include costs of services of
Engineer or other design professionals and consultants, cost of land, rights-of-way, or
compensation for damages to properties, or Owner’s costs for legal, accounting, insurance
counseling or auditing services, or  interest and financing charges incurred in connection with
the Project, or the cost of other services to be provided by others to Owner pursuant to this
Agreement. Construction Cost is one of the items comprising Total Project Costs.

5. Constituent of Concern — Any substance, product, waste, or other material of any
nature whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to [a] the Comprehensive
Environmental Response, Compensation and Liability Act, 42 US.C. §§9601 et seq.
(“CERCLA”); [b] the Hazardous Materials Transportation Act, 49 U.S.C. §§1801 et seq.; [c] the
Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); [d] the Toxic
Substances Control Act, 15 U.S.C. §§2601 et seq.; [e] the Clean Water Act, 33 U.S.C. §§1251 et
seq.; [f] the Clean Air Act, 42 U.S.C. §§7401 et seq.; and [g] any other federal, state, or local
statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to,
or imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste,
substance, or material.

6. Consuliants — Individuals or entities having a contract with Engineer to furnish
services with respect to this Project as Engineer’s independent professional associates, consultants,
subcontractors, or vendors.

7. Contract Documents — Those items so designated in the Agreement. Only
printed or hard copies of the items listed in the Agreement are Contract Documents. Approved
Shop Drawings, other Contractor’s submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.



8. Documents — Data, reports, Drawings, Specifications, record drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in appropriate
phases by Contractor to Owner pursuant to this Agreement.

9. Drawings — That part of the Contract Documents prepared or approved by
Engineer which graphically shows the scope, extent, and character of the Work to be performed
by Contractor. Shop Drawings are not Drawings as so defined.

10. Effective Date of the Agreement — The date indicated in this Agreement on
which it becomes effective. If no such date is indicated, it means the date on which the last party
duly executes this Agreement.

11. Laws and Regulations; Laws or Regulations — Any and all applicable laws,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, and
authorities.

12. Reimbursable Expenses — The expenses incurred directly by Engineer in
connection with the performing or furnishing of Basic and Additional Services for the Project.

13. Resident Project Representative — The authorized representative of Engineer, if
any, assigned to assist Engineer at the Site during the construction phase. The Resident Project
Representative will be Engineer’s agent or employee and under Engineer’s supervision. As used
herein, the term Resident Project Representative includes any assistants of Resident Project
Representative agreed to by Owner.,

14. Specifications — That part of the Contract Documents consisting of written
technical descriptions of materials, equipment, systems, standards, and workmanship as applied to
the Work and certain administrative details applicable thereto.

15. Total Project Costs — The sum of the Construction Cost, allowances for
contingencies, and the total costs of services of Engineer or other design professionals and
consultants, together with such other Project-related costs that Owner furnishes for inclusion,
including but not limited to cost of land, rights-of-way, compensation for damages to propetties,
Owner’s costs for legal, accounting, insurance counseling and auditing services, interest and
financing charges incurred in connection with the Project, and the cost of other services to be
provided by others to Owner pursuant to Exhibit B of this Agreement.

16. Work — The entire construction or the various identifiable parts required to be
provided under the contract documents. Work includes and is the result of performing or providing
all labor, services, and documentation necessary to produce such construction, and furnishing,
installing, and incorporating all materials and equipment into such construction, all as required by
the contract documents.

ARTICLE 4 — SCHEDULE FOR RENDERING SERVICES

4.01 Commencement



A. Engineer shall begin rendering services as of the Effective Date of the Agreement.

4.02 Time for Completion

A. Engineer shall complete its obligations within a reasonable time. Specific periods of
time for rendering services are set forth or specific dates by which services are to be completed
are provided in Exhibit A, and are hereby agreed to be reasonable. The payment of Engineer’s
fees as set forth in this Agreement are conditioned upon the completion of all Documents no later
than June 30, 2025.

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineet’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, shall be extended for the period
of such delay or Owner shall authorize Engineer to work overtime to make up such lost time, and
Engineer’s compensation shall be adjusted equitably.

C. If, through no fault of Owner, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services are impaired, or Engineer’s services are delayed
by reason of any error, inconsistency or omission of Engineer, Engineer shall compensate Owner
for and indemnify it against all costs, expenses, liabilities or damages which may accrue as a result
of such delay, but only to the extent such costs, expenses, liabilities or damages exceed ten percent
(10%), in the aggregate of Engineer’s compensation. In addition, Engineer shall provide all
necessary services at its own cost, including any overtime costs and expenses, required to make
up time lost to Owner because of such delay.

D. If Owner authorizes changes in the scope, extent, or character of the Project, then the
time for completion of Engineer’s services, and the rates and amounts of Engineer’s compensation,
shall be mutually agreed upon by the parties.

E. Owner shall make decisions and carry out its other responsibilities in a timely manner
so as not to delay the Engineer’s performance of its services.

ARTICLE 5 — INVOICES AND PAYMENTS

5.01 Invoices

A. Preparation and Submiital of Invoices. Engineer shall prepare invoices in accordance
with its standard invoicing practices and the terms of Exhibit C, and in a manner acceptable to
Owner. Engineer shall submit its invoices to Owner no more than once per month along with
reasonable supporting detail. Owner shall pay approved amounts no later than 40 days after receipt
or as Owner’s standard practices allow.

5.02 Payments



A. Prior to final payment to Engineer, Engineer shall furnish evidence satisfactory to
Owner that there are no claims, obligations or liens outstanding in connection with its services.
Acceptance of final payment shall constitute a waiver of all claims by Engincer for compensation
for its services.

B. Should there be any claim, obligation or lien asserted before or after final payment is
made that arises from Engineer’s services, Engineer shall reimburse Owner for any costs and
expenses, including attorneys’ fees, costs and expenses, incurred by Owner in satisfying,
discharging or defending against any such claim, obligation or lien, including any action brought
or judgment recovered, provided Owner is making payments or has made payments to Engineer
in accordance with the terms of this Agreement.

C. Should Engineer or its consultants fail to perform or otherwise be in default under the
terms of this Agreement, Owner shall have the right to withhold from any payment due or to
become due, or otherwise be reimbursed for, an amount sufficient to protect the Owner from any
loss that may result. Payment of the amount withheld shall be made when the grounds for the
withholding have been removed.

D. Engineer’s expense records shall be maintained in accordance with generally acceptable
accounting principles and shall be available to Owner at mutually convenient times for all services
to be compensated on the basis of actual cost.

ARTICLE 6 — ESTIMATE OF COST
6.01 Construction Cost Estimate

A. Engineer’s estimate of the Construction Cost is made on the basis of Engineer’s
experience and qualifications and represent Engineer’s best judgment as an experienced and
qualified professional generally familiar with the construction industry.
6.02 Designing to Construciion Cost Limit

INTENTIONALLY LEFT BLANK
ARTICLE 7 - GENERAL CONSIDERATIONS
7.01 Standards of Performance

A. The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by members
of the subject profession practicing under similar circumstances at the same time and in the same

locality. Engineer shall be responsible to Owner for the costs of any errors or omissions of the
Engineer or of consultants retained by Engineer.



B. Owner shall not be responsible for discovering deficiencies in the technical accuracy of
Engineer’s services. Engineer shall correct any such deficiencies in technical accuracy without
additional compensation except to the extent such corrective action is directly attributable to
deficiencies in Owner-furnished information.

C. Engineer may retain such Consultants as Engineer deems necessary (0 assist in the
performance or furnishing of the services, subject to written approval of Owner. The retention of
such Consultants shall not reduce the Engineer’s obligations to Owner under this Agreement.

D. Subject to the standard of care set forth in Paragraph 7.01.A, Engineer and its
Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

E. Engineer and Owner shall comply with applicable Laws and Regulations. Engineer shall
comply with Owner-mandated standards that Owner has provided to Engineer in writing.

F. Engineer shall not be required to sign any documents that would result in the Engineer
having to certify, guarantee, or warrant the existence of conditions whose existence the Engineer
cannot ascertain. Owner agrees not to make resolution of any dispute with the Engineer or payment
of any amount due to the Engineer in any way contingent upon the Engineer signing any such
documents.

H. Engineer shall not at any time supervise, direct, or have control over Contractor’s work,
nor shall Engineer have authority over or responsibility for the means, methods, techniques,
sequences, or procedures of construction selected or used by Contractor, for security or safety at
the Site, for safety precautions and programs incident to the Contractor’s work in progress, nor for
any failure of Contractor to comply with Laws and Regulations applicable to Contractor’s
furnishing and performing the Work.

I. Engineer neither guarantees the performance of any Contractor nor assumes
responsibility for any Contractor’s failure to furnish and perform the Work in accordance with the

Contract Documents.

J. Engineer shall not be responsible for the acts or omissions of any Contractor,
subcontractor, or supplier, or of any of their agents or employees or of any other persons (except
Engineer’s own employees and its Consultants) at the Site or otherwise furnishing or performing
any Work; or for any decision made on interpretations or clarifications of the Contract Documents
given by Owner without consultation and advice of Engincer.

K. All Contract Documents and Applications for Payment shall be subject to Owner
approval.

L. If Engineer’s Basic Services under this Agreement do not include Project observation,
or review of the Contractor’s performance, or any other construction phase services, then (1)
Engineer’s services under this Agreement shall be deemed complete no later than the end of the



bidding phase; (2) Engineer shall have no shop drawing review obligations during construction;
(3) Owner assumes all responsibility for contract administration, construction observation and
review, and all other necessary construction phase engineering and professional services; and (4)
the interpretation of the bid documents remains the Engineer’s responsibility=

7.02 Use of Documents

A. Upon the making of final payment to Engineer, Owner shall receive ownership of the
property rights of all of the Documents prepared, provided or procured by Engineer or by
consultants retained by Engineer. All Documents prepared, provided or procured by Engineer or
by consultants retained by Engineer shall be distributed to Owner. All Documents whether printed
or electronic media format, and including AutoCad drawings, shall be provided to Owner at
anytime upon the Owner’s request. If this Agreement is terminated pursuant to Paragraph 7.04.B,
Owner shall receive ownership of the property rights of the Documents upon payment for all
services rendered according to this Agreement, at which time, Owner shall have the right to use,
to reproduce, and to make derivative works of the Documents to complete the Project. Owner
shall not rely in any way on any Document unless it is in printed form, signed or sealed by the
Engineer or one of its Consultants.

B. Owner may use, reproduce or make derivative works from the Documents for
extensions of the Project or other projects without the prior authorization of Engineer or its
consultant. However, Owner’s use of the Documents for derivative work without Engineer’s
authorization or involvement is at Owner’s sole risk unless negligence of the Engineer’s work is
the cause of any damages.

C. Similarly, Engineer shall obtain from its consultants property rights and rights of use
that correspond to the rights given by Engineer to Owner in this Agreement.

D. A party may rely upon that data or information set forth on paper (also known as hard
copies) that the party receives from the other party by mail, hand delivery, or facsimile, are the
items that the other party intended to send. Files in electronic media format of text, data, graphics,
or other types that are furnished by one party to the other are furnished only for convenience, not
reliance by the receiving party. Any conclusion or information obtained or derived from such
electronic files will be at the user’s sole risk. If there is a discrepancy between the electronic files
and the hard copies, the hard copies govern.

E. When transferring documents in electronic media format, the transferring party makes
no representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents’ creator.

F. The Engineer may not use the information gathered or the Documents created for this
Project at the Owner’s expense without the written consent of the Owner.

7.03 Insurance



A. Before commencing its services and as a condition of payment, Engineer shall procure
and maintain insurance as set forth in Exhibit D, “Insurance”, which will protect it from claims
arising out of the performance of its services under this Agreement, whether such services are
provided by Engineer or by any of its consultants or anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable. Engineer shall cause Owner to
be listed as an additional insured on any applicable general liability insurance policy carried by
Engineer.

B. Engineer shall require its consultants to maintain Comprehensive General Liability,
Automobile Liability, Workers Compensation and Professional Liability coverage with a company
satisfactory to Owner and with limits acceptable to Owner.

C. Engineer shall maintain Professional Liability insurance with a company satisfactory
to Owner for claims arising from any negligent act, error, or omission of Engineer under this
Agreement, which shall be a practice policy written for the amounts set forth in Exhibit D,
“Insurance” with a deductible not to exceed $100,000. The Professional Liability insurance shall
contain prior acts coverage sufficient to cover all services performed by Engineer for this Project.
The Professional Liability policy shall be continued in effect for three (3) years following final
payment to Engineer. The deductible shall be paid by Engineer.

D. Engineer shall deliver to Owner certificates of insurance evidencing the coverages
indicated in Exhibit D, and a copy of its Professional Liability policy. Such certificates and policy
shall be furnished prior to commencement of Engineer’s services and at renewals thereafter during
the life of the Agreement. No policy shall be cancelled or modified without thirty (30) days prior
written notice to Owner. Such requirement for prior written notice does not apply to modifications
caused by claims made against the policy. Engineer and its Professional Liability insurance carrier
shall notify Owner within thirty (30) days of any claims made or loss expenses incurred against
the Professional Liability policy. Owner shall have the right to notify directly Engineer’s
Professional Liability insurance carrier of a claim against the policy.

7.04 Suspension and Termination

A. Suspension.

1. By Owner: Owner may suspend the Project upon seven days prior written
notice to Engineer.

2. By Engineer: If Engineer’s services are substantially delayed through no fault of
Engineer, Engineer may, after giving seven days prior written notice to Owner, suspend services
under this Agreement.

B. Termination. The obligation to provide further services under this Agreement may be

terminated:
1. For cause,



a. By either party upon 14 days prior written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no fault of the
terminating party.

b. By Engineer:

1) upon seven days prior written notice if Owner demands that Engineer furnish
or perform services contrary to Engineer’s responsibilities as a licensed professional; or

2) upon seven days prior written notice if the Engineer’s services for the Project
are delayed or suspended for more than 90 days for reasons beyond Engineet’s control.

2. For convenience,
a. By Owner effective upon Engineer’s receipt of notice from Owner.

C. Effective Date of Termination. The terminating party under Paragraph 7.04B may set
the effective date of termination at a time up to 30 days later than otherwise provided to allow
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose value
would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and
to assemble Project materials in orderly files.

D. Payments upon Termination. In the event of any termination under Paragraph 7.04,
Engineer will be entitled to invoice Owner and to receive payment for all acceptable services
performed or furnished and all Reimbursable Expenses incurred through the effective date of
termination.

E. Delivery of Project Materials to Owner. Prior to the effective date of termination, the
Engineer will deliver to Owner copies of all completed Documents and other Project materials for
which Owner has compensated Engineer.

7.05 Controlling Law

A. This Agreement shall be governed by the law of the State of Indiana.

7.06 Successors, Assigns, and Beneficiaries

A. Owner and Engineer are hereby bound and the partners, successors, executors,
administrators and legal representatives of Owner and Engineer (and to the extent permitted by
Paragraph 7.06B the assigns of Owner and Engineer) are hereby bound to the other party to this
Agreement and to the partners, successors, executors, administrators and legal representatives (and
said assigns) of such other party, in respect of all covenants, agreements, and obligations of this
Agreement,



B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement.

C. Unless expressly provided otherwise in this Agreement:

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Contractor, Contractor’s subcontractor, supplier, other
individual or entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

7.07 Dispute Resolution

A. Owner and Engineer agree to make a good-faith effort to resolve any claim, dispute or
other matter in question arising out of or related to this Agreement by formal negotiation between
authorized representatives of each party. Formal negotiations shall take place at a mutually
acceptable time and place within fifteen (15) days of notice. Formal negotiations pursuant to this
Section are confidential and shall be treated as compromise and settlement negotiations for
purposes of federal and state rules of evidence.

B. All applicable statutes of limitation and defenses based on the passage of time shall be
tolled during the formal negotiation process.

C. Any changes to the Agreement resulting from formal negotiation shall be incorporated
into the Agreement by addendum.

D. Any claims not resolved through formal negotiation may be subject to litigation at the
discretion of the aggrieved party.

7.08 Environmental Condition of Site

A. Owner represents to Engineer that to the best of its knowledge, no known and suspected
Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and
other Constituents of Concern are located at or near the Site, including type, quantity, and location.

B. If Engineer encounters an undisclosed Constituent of Concern, Engineer shall notify the
Owner and the appropriate governmental officials if Engineer reasonably concludes that doing so

is required by applicable Laws or Regulations.

7.09 Indemnification by Engineer



A. To the fullest extent permitted by law, Engineer shall indemnify and hold harmless
Owner, and Owner’s officers, Redevelopment Commissioners, agents, consultants, elected and
appointed City of Elkhart officials and employees from and against any and all claims, costs,
losses, and damages (including but not limited to, all fees and charges of contractors, engineers,
architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage
is attributable to bodily injury, sickness, disease, death, or to damage to or destruction of tangible
property (including any resulting loss of use), but only to the extent caused by any negligent act
or omission of Engineer or Engineer’s officers, directors, partners, employees, or Consultants.

7.10 Conflict of Interest —

A. The Engineer acknowledges and agrees that it does not have a current Conflict of
Interest, as defined in Section 3.01, with the Owner and will not have a Conflict of Interest with
the Owner during the term of this Agreement, regardless of whether that Conflict of Interest is
real or perceived.

B: INTENTIONALLY LEFT BLANK

i The Owner, in its sole discretion, may waive a Conflict of Interest if the Engineer
notifies the Owner of the conflict and fully discloses the nature of the conflict before the
effective date of this Agreement.

D. If the Engineer fails to disclose a Conflict of Interest before the effective date of
this Agreement, the Owner may terminate this Agreement as provided in paragraph 7.04.

E. If the Engineer or its Consultants breach Subsection 7.10(B), the Owner may
disqualify the Engineer from bidding or quoting on any future projects by the Owner, or reject
any bids or quotes by the Engineer as not responsible.

F. If the Engineer disputes the determination of the Owner’s designated
representative that the Engineer has a Conflict of Interest, the Engineer may appeal the
designated representative’s determination to the City of Elkhart, Indiana, Redevelopment
Commission whose decision on the matter shall be final.

7.11 Miscellaneous Provisions

A. Notices. Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by facsimile, by
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

B. Survival. All express representations, waivers, indemnifications, and limitations of
liability included in this Agreement will survive its completion or termination for any reason.
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C. Severability. Any provision or part of the Agreement held to be void or unenforceable
under any Laws or Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, who agree that the Agreement shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

D. Waiver. A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

E. Accrual of Claims. To the fullest extent permitted by law, all causes of action arising
under this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of final payment.

F. The provisions of this Agreement shall be construed according to the laws of the State
of Indiana. Any action arising under this Agreement shall be brought in the Federal District Court
for the Northern District of Indiana, or the Circuit or Superior Court of Elkhart County, Indiana.

ARTICLE 8 — E-VERIFY REQUIREMENT

8.01 Terms

All terms defined in I.C. § 22-5-1.7 ef seq. are adopted and incorporated into this section.

8.02  Enrollment and Participation

A. Pursuant to 1.C. § 22-5-1.7 et seq., Engineer shall enroll in and verify the work-
eligibility status of all of its newly-hired employees using the E-Verify program, if it has not
already done so as of the date of this Agreement.

B; Engineer shall provide Owner with documentation that it is enrolled and
participating in the E-Verify program.

8.03  Affidavit
A, Engineer is required to execute an affidavit affirming that: (i) it is enrolled and
participating in the E-verify program, and (ii) it does not knowingly employ any unauthorized

aliens.

B. This Agreement shall not take effect until said affidavit is signed by Engineer and
delivered to Owner along with the documentation of the E-Verify program enrollment and
participation.

8.04 Subcontractors

12



A. Should Engineer subcontract for the performance of any work under this
Agreement, the Engineer shall require any subcontractor to certify by affidavit that: (i) the
subcontractor does not knowingly employ or contract with any unauthorized aliens, and (ii) the
subcontractor is enrolled and participating in the E-verify program.

B. Engineer shall maintain a copy of such certification for the duration of the term of
any subcontract.

C. Engineer shall also deliver a copy of the subcontractor certification to the Owner
within seven days of the effective date of the subcontract.

8.05  Employment of Unauthorized Aliens

A. If Engineer, or any subcontractor of Engineer, knowingly employs or contracts with
any unauthorized alien, or retains an employee or contract with a person that the Engineer or
subcontractor subsequently learns is an unauthorized alien, Engineer shall terminate the
employment of or contract with the unauthorized alien within thirty (30) days.

B. Should the Engineer or any subcontractor of Engineer fail to terminate the
employment of, or contract with, the unauthorized alien within thirty (30) days, Owner has the
right to terminate this Agreement without consequence.

8.06  When E-Verify is not Required

A. The E-Verify program requirements of this Agreement will not apply should the E-
Verify program cease to exist.

ARTICLE 9 — EXHIBITS AND SPECIAL PROVISIONS
9.01 Exhibits Included

A. Exhibit A, “Engineer’s Services,” consisting of one (1) pages.

B. Exhibit B, “Owner’s Responsibilities,” consisting of one (1) page.

C. Exhibit C, “Payments to Engineer for Services and Reimbursable Expenses,” consisting
of one (1) page.

D. Exhibit D, “Insurance,” consisting of one (1) page.

E. Exhibit E, “Affidavit of E-Verify Enrollment and Participation” consisting of one page.

F. Exhibit F, “Certification Statement Regarding Investments in [ran,” consisting of one
(1) page.

G. Exhibit G, “Title VI Notice,” consisting of two (2) pages.

9.02 Total Agreement



A. This Agreement constitutes the entire agreement between Owner and Engineer for the
Project and supersedes all prior written or oral understandings. This Agreement may only be
amended, supplemented, or modified by a duly executed written instrument.

9.03 Designated Representatives

A. With the execution of this Agreement, Engineer and Owner shall designate specific
individuals to act as Engineer’s and Owner’s representatives with respect to the services to be
performed or furnished by Engineer and responsibilities of Owner under this Agreement. Such
individuals shall have authority to transmit instructions, receive information, and render decisions
relative to the Project on behalf of each respective party.

9.04 Suspension and Debarment

A. Engineer certifies, by signing this Agreement, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from participation in this transaction by any state department or agency. Engineer will not contract
with any Consultant for this project if it or its principals is presently debarred, suspended,

proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any state department or agency. Necessary certification forms shall be provided
by the Owner.

9.05 Investments in Iran

A. The Engineer shall sign a certification statement regarding investments in Iran, and said
statement is incorporated herein.

9.06 Title VI Notice
A. The Engineer shall sign an acceptance certification statement regarding Title VI

notification and compliance with the City of Elkhart’s Title VI Policy during the duration of this
agreement, and said statement is incorporated herein.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

OWNER: City of Elkhart, Indiana, acting
by and through its Redevelopment
Commission

ENGINEER:

By: | Sandra Schreiber

By:

Title: | President

Title:

Date Signed: Date Signed:
Engineer License or
Attest: Certification No.:
Clerk
State of:

Address for giving notices:

Addvress for giving notices:

Department of Redevelopment

201 S. Second Street

Elkhart, Indiana 46516

Designated Representative:

Jacob Wolgamood

Designated Representative:

Title: | TIF Infrastructure Project Supervisor

Title:

Phone Number: | (574) 522-4855

Phone Number:

Facsimile Number:

Facsimile Number:

E-Mail Address: | jacob.wolgamood@coei.org

E-Mail Address:

1.5




This is EXHIBIT A, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

Engineer’s Services

Engineer shall provide, no later than June 30, 2025, signed and sealed construction-ready bid
documents to the City for the objectives outlined in the Request for Quotes, E Windsor Ave. &
Cassopolis St. Pedestrian Access and Lighting Design and Engineering document. Deliverables
include, but are not limited to, topographical survey, geotechnical investigation, utility
coordination, construction design and bid documents, engineer’s estimated construction costs, and
provisions for anticipated permits.
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This is EXHIBIT B, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

Owner’s Responsibilities
The Owner shall provide the Engineer with available city-owned data as it relates to the
production of construction documents at the Engineer’s request, notification of any changes in

scope of work, contract language, or contract termination; and payment of invoices as outlined in
Exhibit C.
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This is EXHIBIT C, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

Payments to Engineer for Services and Reimbursable Expenses
Engineer's services will be billed monthly. Payment shall be made under the provisions of Article

5. If the Owner has questions or comments concerning our services or charges during the course
of the work, they are to be brought to Engineer's attention immediate so that any problem can

resolved quickly.

The Owner shall reimburse the Engineer all fees paid to review agencies to secure permits
necessary for the project.

Engineer’s fee for services shall be sixty-six thousand, eight hundred dollars ($66,800).

18



This is EXHIBIT D, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

Insurance

Paragraph 7.04 of the Agreement is amended and supplemented to include the following

agreement of the parties:

Insurance

A. The limits of liability for the insurance required by paragraph 7.04 of the

Agreement for Engineer are as follows:

1. Workers’ Compensation: Statutory
2. Employer’s Liability --

a. Each Accident $1,000,000

b. Disease, Policy Limit: $1,000,000

c. Disease, Each Employee: $1,000,000
3. Commercial General Liability --

a. Each Occurrence: $1,000,000

b. General Aggregate: $2,000,000

c¢. Products/Completed Operations: $1,000,000

d. Personal and Advertising $1,000,000

¢. Contractual Liability--

Each Occurrence: $1,000,000
General Aggregate $2,000,000

4. Contractual Liability--

a. Each Occurrence: $1,000,000

b. General Aggregate $2,000,000
5. Excess Umbrella Liability --

a. Each Occurrence: $5,000,000

b. General Aggregate: $5,000,000
6. Business Automobile Liability --

a. Bodily Injury —Each Accident: $1,000,000

b. Property Damage —Each Accident: $1,000,000
7. Professional Liability Insurance

a. Each Claim Made: $1,000,000

b. Annual Aggregate: $1,000,000
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This is EXHIBIT E, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

AFFIDAVIT OF E-VERIFY ENROLLMENT AND PARTICIPATION

I , being first duly sworn, depose and say that I am familiar with
and have personal knowledge of the facts herein and, if called as a witness in this matter, could
testify as follows:

l. I am over eighteen (18) years of age and am competent to testify to the facts
contained herein.

2. [ am now and at all times relevant herein have been employed by
(“Engineer”)in the position of

3. I am familiar with the employment policies, practices, and procedures of Engineer
and have the authority to act on behalf of the Engineer.

4. Engineer is enrolled and participates in the federal E-Verify program.
Documentation of this enrollment and participation is attached as Exhibit “A” and
incorporated herein.

3 Engineer does not knowingly employ any unauthorized aliens.

6. To the best of my information and belief, the Engineer does not currently employ

any unauthorized aliens.

[ swear and affirm under the penalties for perjury that the foregoing statements and representations
are true and accurate to the best of my knowledge and belief.

EXECUTED on the day of ,20

Printed:
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This is EXHIBIT F, consisting of one page, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

CERTIFICATION STATEMENT REGARDING INVESTMENTS IN IRAN

L , certify to the following:

I, Pursuant to Indiana Code 5-22-16.5 et seq., | am not now engaged in investment activities
in Iran.

2 I understand that providing a false certification could result in the fines, penalties, and civil

action listed in 1.C. 5-22-16.5-14,

EXECUTED THIS DAY OF , 20

Printed:
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This is EXHIBIT G, consisting of 2 pages, referred to in and part of the
Agreement between Owner and Engineer for Professional Services

< ()LD
VA4

City of Elkhart,Indiana

the city with a heart

Title VI Notice

Title VI Policy
The City of Elkhart, Indiana (Elkhart) is committed to a policy of inclusiveness, fairness, and

accessibility of its programs, activities and services to all persons in Elkhart. As provided by
Title VI of the Civil Rights Act of 1964 and all related statutes, Elkhart assures that no person
shall, on the on the grounds religion, race, color, national origin, sex, age, disability/handicap,
sexual orientation, gender identity, limited English proficiency, or low income status, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any City of Elkhart program, activity or service. The City of Elkhart further assures every effort
will be made to ensure non-discrimination in all of its programs, activities, and services, whether
those program, activities and services are federally funded or not. In the event the City of Elkhart
distributes Federal aid funds to another entity, the City of Elkhart will include Title VI language
in all written agreements.

The Title VI Coordinator is:

Title VI Coordinator Voice: (574) 294-5471

City of Elkhart Fax: (574) 293-7658

229 S 2nd Street TDD: (574) 389-0198

Elkhart, Indiana 46516 Email: titlevicoordinator@coei.org

Acceptance by Engineer

[ hereby certify that I have received the City of Elkhart’s “Title VI Notice” and agree to comply
with the requirements and provisions of the City of Elkhart’s Title VI Policy during the
durationof this Agreement with the City of Elkhart.

The City of Elkhart Title VI Policy may be
Signed accessed here:
https://elkhartindiana.org/government/human-
resources/#tab-b900fced 1bdffd36578

Printed Name

Dated
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RESOLUTION NO. 25-R- (529
RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF ELKHART, INDIANA,
APPROPRIATING FUNDING FOR ELECTRICAL REPAIRS

Whereas, The Commission owns the building at 420 S. Second Street (the “Property”) and incurred electrical
repair costs associated with damage the ser vice mast and socket (the “Project”); and

Whereas, the Commission believes it is in the best interest of the City, the Area, and the inhabitants to
approve and provide the funding for the Project.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission approves the electrical repairs performed at the Property by Herman &
Goetz, Inc. at a cost of $2,092.08.

2. The Commission appropriates the sum of $2,092.08 from the Downtown Elkhart Allocation Area No.
1 Special Fund to cover the cost of the Project.

3. The Officers of the Commission are hereby authorized to execute all agreements and do all acts which
they deem necessary and desirable in furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 8™ DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 3/27/25

Re: 420 S Second St. Electrical Repair

Attached is the invoice for the electrical work needed at 420 S Second St. Staff is requesting
the Commission appropriate $2,092.08 from account 2552-5-000-4350100 to pay for the work.



SERVICE

Herrman & Goetz, Inc INVOICE NUMBER

3419 N. Home St. Mishawaka In. 46545 SRVCE000000102148
(574) 282-2596 Fax (b574) 282-2645
(800) 528-1696

S
BILL TO: LOCATION:

ELKHART CITY DEPT OF BUILDING &
201 S. SECOND STRERT REDEVELOPMENT BUILDING
420 S SECOND

ELKHART IN 46516
ELKHART, IN
INVOICE DATE Service Call ID CUSTOMER ID Customer P.O. NUMBER
3/13/2025 2502-0338 ELKO80 ADAM FANN

pProvided labor and material to reattach service mast and replace metal socket.

e
Date. C2f7/ Q=<
Budget Line#t__ 7

————

Approved by#—

TOTAL EQUIPMENT $0.00

TOTAL MATERIAIL 5805.12

TOTAL LABOR $1,256.96

TOTAL SUBCONTRACTOR $0.00

TOTAL OTHER $30.00

$0.00

PAYMENT 50.00

TOTAL DUE THIS INVOICE $2,092,08

Questions About Invoice Please Contact

receivables@hgservices.com or 1-800-528-1696 ext 4070




RESOLUTION NO. 25-R- ( ‘goﬁ_

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF
ELKHART, INDIANA, GRANTING ACCESS TO REAL ESTATE AT
230 POTTAWATTOMI DRIVE

WHEREAS, The Commission has received a request from Ronald Allard for right of access
over and upon the Commission’s property at 230 Pottawattomi Drive to use as a garden for
plants and vegetables; and

WHEREAS, the Commission has reviewed the attached Access Agreement (the
“Agreement™), finds it to be in proper form, and desires to authorize its execution and
delivery.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the request for access to its property designated on the
attached Agreement.

2. The Commission approves the form of Agreement and authorizes its President, and other
officers in her absence, to execute and deliver the Agreement.

3. The Officers of the Commission are hereby authorized do all acts which they deem
necessary and appropriate to carry out the terms of this Resolution.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 8™
DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




Memo

To: Redevelopment Commission Member
From: Adam Fann

Date: 3/26/25

Re: 230 Pottawattomi Dr. Use Agreement

Staff was contacted by the owner of 213 Pottawattomi Dr. for permission to use the lot owned
by the Commission at 230 Pottawattomi Dr. for a vegetable garden. Attached is a use and
access agreement for this use. This term will be one year.



USE AGREEMENT

This Agreement is effective as of the 8" day of April 2025, (the “Effective Date™)
between City of Elkhart, Indiana, Department of Redevelopment, acting by and
through its Redevelopment Commission (“City”) and Ronald Allard, 213
Pottawattomi Drive Elkhart, Indiana (“Allard”)

RECITALS

1. City owns the vacant lot at 230 Pottawattomi Drive, in the City of Elkhart
being Tax Parcel 20-06-05-176-007.000-012 (the “Lot”).

2. Allard has requested permission to use the Lot for a personal plant and
vegetable garden and the City is willing to grant such permission on the
terms set forth herein.

In Consideration of the mutual agreements herein set forth, the parties agree as
follows:

TERMS OF AGREEMENT

[S—

The parties incorporate the foregoing Recitals as part of this Agreement.

2. City grants Allard the right to use the Lot for garden purposes during the
term of this Agreement.

3. Allard will not construct or place any structures or make any permanent
improvements to the Lot during the term of this Agreement, or any
extension hereof, without the express prior written consent of City.

4. Allard will keep the Lot mowed, well-tended and clean of trash and debris.

Allard will include the Lot under the PL/PD Homeowner’s Policy in force

for his residence, will add the City as an additional insured under that

policy as its interest may appear, and agrees to hold the City harmless
from any and all claims for personal injury or property damage that may
occur on or about the Lot during the term hereof.

6. Upon the expiration of this Agreement any improvements made to the Lot
shall become City property.

7. This Agreement shall terminate at midnight on the one (1) year

anniversary date following the Effective Date.

h

In Witness Whereof, the parties executed this Agreement as of the Effective Date.

City of Elkhart, Indiana
Dept. of Redevelopment

By
Sandra Schreiber, President Ronald Allard
Elkhart Redevelopment Commission




+ RESOLUTION NO. 25-R- 632.

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING EMPLOYMENT OF
BAKER TILLY FOR MUNICIPAL BOND SERVICES ON 3 PROJECTS

Whereas, The Commission desites to employ Baker Tilly Municipal Advisors, LLC (the
“Contractor”) to provide project financing advice for Public Infrastructure improvement projects, the
Boulder Run Project and the Garrison Frazier Project (the “Services”) as outlined in attached
Engagement Letters and Appendices thereto presented to and reviewed by the Commission (the
“Agreements™); and

Whereas, the Commission has reviewed the Services to be performed in accordance with the proposed
Agreements and believes it is in the best interest of the City and its inhabitants that the Contractor be
employed to provide the Services described therein.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission approves the employment of the Contractor to provide the Services
described in the Agreement.

2. The Commission approves the form and content of the Agreements and all attachments
and appendices thereto.

3. The Commission approves the Fee arrangements specified in the Agreements, with all
such fees to be paid from the bond proceeds.

4. The Commission authorizes its officers to execute and deliver the Agreements and to do
all acts which they deem necessary and desirable to carry out the terms and obligations
contemplated therein.

ADOPTED BY MAJORITY VOTE THIS 8th DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By

Sandra Schreiber, President

ATTEST:

By

Dina Harris, Secretary



RE:

SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

Debt Issuance, Continuing Disclosure — Public Infrastructure Bonds

DATE: March 17, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between City of Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP
(BTAG) and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA),
collectively (Baker Tilly).

SCOPE OF WORK

BTMA agrees to furnish and perform the following services for the Client.

A. General Municipal Advisory Services

Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1.
2.
3.

9.

Provide general financial advice relative to a Project.
Survey the resources available to determine the financial feasibility of a Project.

Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

Assist the Client in selecting an approach for a Project.

Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

Assist Client in coordinating the activities of the working group for a Project as needed.

Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

Assist the Client with other components of a Project as requested and agreed upon.

B. Securities Issuance

Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1.

Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
issuance (the Debt Obligation).

Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive,
negotiated, private placement.)

Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.

Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and
other general information and economic data that might normally be expected to influence the ability to
borrow or interest rates of the Debt Obligation.
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5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit
rating firm or firms for the Debt Obligation and further assist in the development and presentation of
information to obtain a credit rating or credit ratings for the Debt Obligation.

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit
enhancement if such credit enhancements would be advantageous to the Client.

7. Assist Client in coordinating the financing activities between various parties to any Transaction as
needed.

8. Assist Client in identifying other professional services that may be necessary for the issuance or
post -issuance requirements of the Debt Obligation.

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with
the sale of municipal securities, which will disclose technical data, information and schedules relating to
the Client, the project, and the Debt Obligation.

10. Provide relevant information for and assist with the review of other primary financing documents,
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase
agreement, and official notice of sale.

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that
each is furnished with information the Client has deemed to be material to render an independent,
informed purchase or investment decision concerning the Client's proposed financing.

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private
placement sale.

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the
applicable purchaser and receipt of proceeds.
BTAG agrees to furnish and perform the following services for the Client.

C. Continuing Disclosure Services

Baker Tilly will commence continuing disclosure services for debt obligations as set forth in any continuing
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually,
the Firm will check in with the Client to confirm the engagement for the next annual reporting period.

In carrying out its duties, Baker Tilly shall do the following:
1. Preparation and filing of annual reporting
The Client will provide Baker Tilly with the executed CDU, including any master or supplemental CDUs.

Baker Tilly will:

a. Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and
file any required annual report and financial statements, including the audit if available, as provided
for in each CDU for the reporting period,;

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal
Market Access System (EMMA), the annual information required under each respective CDU,

Provide additional reporting to purchasers, as set forth in bond related agreements; and

If not filed at the time of the annual report, file the audit as set forth in the CDU.
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2. Assistance filing reportable events on EMMA

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events),
Baker Tilly will assist the Client with filing any Reportable Events. Most Reportable Events are required
by the Rule to be filed within ten business days of the occurrence. Client will notify Baker Tilly as soon
as possible when they believe a reportable event has or may have occurred to enable Baker Tilly to file
a timely notice on EMMA. It is the Client's sole responsibility to notify Baker Tilly of the potential
occurrence of a Reportable Event.

3. Compliance Check

a) At the time of issuance, Baker Tilly will prepare the Client's post issuance policies and
procedures. If these policies and procedures are already in place, Baker Tilly will review with the
Client.

b) At the time that Baker Tilly conducts services annually under item 1, Baker Tilly will update the
compliance check.

c) If a deficiency is found and the bonds remain outstanding at the time of Baker Tilly'’s compliance
check, Baker Tilly will prepare any necessary reporting or notices to meet the CDU obligations.
Baker Tilly will provide the Client with documentation that the EMMA filing has occurred.

4. Other post issuance services (Upon Request)

If requested, Baker Tilly will provide to the Client other post issuance services including, but not limited
to, consultation related to disclosure operating procedures, rating surveillance support, and debt
management.

Client agrees to provide Baker Tilly with the audit and accurate information with respect to the annual report in a
timely manner and to fully disclose to Baker Tilly any Reportable Events as they occur.

@ bakertilly

Page SA3|5



SCOPE APPENDIX to

Engagement Letter dated: January 6, 2025

Between City of Elkhart Redevelopment Commission, Indiana, and
Baker Tilly Advisory Group, LP

COMPENSATION AND INVOICING

Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual
time and expenses incurred.

Standard Hourly Rates by Job Classification

9/1/2024

[ e R A
[SIDiEctorsI I | $420 - $660
[V_Ianag_ers / Senior Managers Z $290 - $440
'C_-cﬁgﬁ ants IAngIggisiﬁtﬂlgr Consul_tants | $185 - $300
§upport t/ Paraprofesslonals / Interns | $115-8195

*Billing rates are subject to change periodically due to changing requirements and economic conditions. The
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such
change in fees within that thirty (30) day period, Client will be deemed fo have accepted such change. The
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon
experience of the staff assigned and the complexity of the engagement.

The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers,
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding
services, including Parity®.

BILLING PROCEDURES
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if

arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable
on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendnc nonattest services include services that the Govemnment Auditing Standards refers to
as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.

In connection with our performance of any nonattest services, you agree that you will:

> Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

> Evaluate the adequacy and results of the nonattest services we perform.
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> Accept responsibility for the results of our nonattest services.

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.

Termination

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to
be ongoing and applicable individually to specific services including debt issuance, continuing disclosure, (Sub-
engagements) as if they are the sole subject of the Scope Appendix. As such, termination may occur for a
specific Sub-engagement without terminating the Scope Appendix itself. On termination of a Sub-engagement
or the Scope Appendix, all fees and charges incurred prior to termination shall be paid promptly. Unless
otherwise agreed to by the Client and Baker Tilly, the scope of services provided in a Sub-engagement
performed under this Scope Appendix will terminate 60 days after completion of the services for such Sub-

engagement.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Signature,

BAKER TILLY ADVISORY GROUP, LP

o el

Jason G. Semler, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:
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RE: TIF Create, Debt Issuance, Continuing Disclosure — Boulder Run Project

DATE: March 12, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between City of Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP
(BTAG) and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA),
collectively (Baker Tilly).

SCOPE OF WORK

Baker Tilly agrees to furnish and perform the following services.

A. Periodic Services — Performed on an "As Requested" Basis

1. Assist with the Creation of New TIF Allocation Area

a)

b)

e)

As needed, work with the Client and its advisors to analyze the boundaries of the proposed TIF
Area and potential assessed value impacts of proposed new construction/demolition projects within
the proposed TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed TIF Area, if needed.

Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the delivery of the
Impact Statement to the overlapping taxing units.

If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed TIF Area, as
needed.

At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed TIF Area and to address any questions.

2. Assist with the Creation of New Residential TIF Allocation Area

a)

b)

c)

Preliminary Planning and Development Services
Financial Analysis

(1) Obtain estimates of the proposed real property investment from the developer or
representatives of the developer for the purpose of estimating the amount of tax increment
revenues to be generated from the proposed development and the impact of the establishment
of the proposed Residential TIF Area on the overlapping taxing units, including illustrative State
Basic Grant funding to the affected school corporation(s).

(2) If requested, prepare analyses of different development/ffinancing scenarios.
(3) At the request of the Client, attend one public meeting to discuss the analysis.

As needed, work with the Client and its advisors to analyze the boundaries of the proposed
Residential TIF Area and potential assessed value impacts of proposed new
construction/demolition projects within the proposed Residential TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed Residential TIF Area, if needed.
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d) Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
Residential TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the
delivery of the Impact Statement to the overlapping taxing units.

e) If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed Residential TIF

Area, as needed.

f) At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed Residential TIF Area and to address any questions.

BTMA agrees to furnish and perform the following services for the Client.

B. General Municipal Advisory Services

Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1.
pd
3.

9.

Provide general financial advice relative to a Project.
Survey the resources available to determine the financial feasibility of a Project.

Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

Assist the Client in selecting an approach for a Project.

Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

Assist Client in coordinating the activities of the working group for a Project as needed.

Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

Assist the Client with other components of a Project as requested and agreed upon.

C. Securities Issuance

Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1.

Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
issuance (the Debt Obligation).

Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive,
negotiated, private placement.)

Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.
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4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and
other general information and economic data that might normally be expected to influence the ability to
horrow or interest rates of the Debt Obligation.

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit
rating firm or firms for the Debt Obligation and further assist in the development and presentation of
information to obtain a credit rating or credit ratings for the Debt Obligation.

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit
enhancement if such credit enhancements would be advantageous to the Client.

7. Assist Client in coordinating the financing activities between various parties to any Transaction as
needed.

8. Assist Client in identifying other professional services that may be necessary for the issuance or
post -issuance requirements of the Debt Obligation.

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with
the sale of municipal securities, which will disclose technical data, information and schedules relating to
the Client, the project, and the Debt Obligation.

10. Provide relevant information for and assist with the review of other primary financing documents,
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase
agreement, and official notice of sale.

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that
each is furnished with information the Client has deemed to be material to render an independent,
informed purchase or investment decision concerning the Client's proposed financing.

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private
placement sale.

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the
applicable purchaser and receipt of proceeds.
BTAG agrees to furnish and perform the following services for the Client.

D. Continuing Disclosure Services

Baker Tilly will commence continuing disclosure services for debt obligations as set forth in any continuing
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually,
the Firm will check in with the Client to confirm the engagement for the next annual reporting period.

In carrying out its duties, Baker Tilly shall do the following:

1. Preparation and filing of annual reporting
The Client will provide Baker Tilly with the executed CDU, including any master or supplemental CDUs.
Baker Tilly will:

a. Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and
file any required annual report and financial statements, including the audit if available, as provided
for in each CDU for the reporting period,

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal
Market Access System (EMMA), the annual information required under each respective CDU;
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c. Provide additional reporting to purchasers, as set forth in bond related agreements; and
d. If notfiled at the time of the annual report, file the audit as set forth in the CDU.
2. Assistance filing reportable events on EMMA

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events),
Baker Tilly will assist the Client with filing any Reportable Events. Most Reportable Events are required
by the Rule to be filed within ten business days of the occurrence. Client will notify Baker Tilly as soon
as possible when they believe a reportable event has or may have occurred to enable Baker Tilly to file
a timely notice on EMMA. It is the Client's sole responsibility to notify Baker Tilly of the potential
occurrence of a Reportable Event.

3. Compliance Check

a) Atthe time of issuance, Baker Tilly will prepare the Client’s post issuance policies and
procedures. If these policies and procedures are already in place, Baker Tilly will review with the
Client.

b) At the time that Baker Tilly conducts services annually under item 1, Baker Tilly will update the
compliance check.

c) If a deficiency is found and the bonds remain outstanding at the time of Baker Tilly's compliance
check, Baker Tilly will prepare any necessary reporting or notices to meet the CDU obligations.
Baker Tilly will provide the Client with documentation that the EMMA filing has occurred.

4. Other post issuance services (Upon Request)

If requested, Baker Tilly will provide to the Client other post issuance services including, but not limited
to, consultation related to disclosure operating procedures, rating surveillance support, and debt
management.

Client agrees to provide Baker Tilly with the audit and accurate information with respect to the annual report in a
timely manner and to fully disclose to Baker Tilly any Reportable Events as they occur.
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COMPENSATION AND INVOICING

Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual
time and expenses incurred.

Standard Hourly Rates by Job Classification

9/1/2024
Piincipals /Directors | $420-680
Managers / Senior Managers. | $290-$440
Consultants / Analysts / Senior Consultants | $185 - $300
Support/ Paraprofessionals /Interns | $115-$195

*Billing rates are subject to change periodically due to changing requirements and economic conditions. The
Client will be notified thirty (30) days in advance of any change to fees. If Client does not dispute such
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon
experience of the staff assigned and the complexity of the engagement.

The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers,
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding
services, including Parity®.

BILLING PROCEDURES
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if

arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable
on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to
as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.

In connection with our performance of any nonattest services, you agree that you will:

> Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

> Evaluate the adequacy and results of the nonattest services we perform.
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> Accept responsibility for the results of our nonattest services.

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.

Termination

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to
be ongoing and applicable individually to specific services including debt issuance, continuing disclosure, (Sub-
engagements) as if they are the sole subject of the Scope Appendix. As such, termination may occur for a
specific Sub-engagement without terminating the Scope Appendix itself. On termination of a Sub-engagement
or the Scope Appendix, all fees and charges incurred prior to termination shall be paid promptly. Unless
otherwise agreed to by the Client and Baker Tilly, the scope of services provided in a Sub-engagement
performed under this Scope Appendix will terminate 60 days after completion of the services for such Sub-

engagement.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Signature,

BAKER TILLY ADVISORY GROUP, LP

/«/ﬁ,imzﬂ

Jason G. Semler, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:
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RE: TIF Create, Debt Issuance, Continuing Disclosure — Garrison Frazier Project

DATE: March 12, 2025

This Scope Appendix is attached by reference to the above-named engagement letter (the Engagement Letter)
between City of Elkhart Redevelopment Commission, Indiana (the Client) and Baker Tilly Advisory Group, LP
(BTAG) and relates to services to be provided by both BTAG and Baker Tilly Municipal Advisors, LLC (BTMA),
collectively (Baker Tilly).

SCOPE OF WORK

Baker Tilly agrees to furnish and perform the following services.

A. Periodic Services — Performed on an "As Requested" Basis

1. Assist with the Creation of New TIF Allocation Area

a)

b)

e)

As needed, work with the Client and its advisors to analyze the boundaries of the proposed TIF
Area and potential assessed value impacts of proposed new construction/demolition projects within
the proposed TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed TIF Area, if needed.

Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the delivery of the
Impact Statement to the overlapping taxing units.

If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed TIF Area, as
needed.

At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed TIF Area and to address any questions.

2. Assist with the Creation of New Residential TIF Allocation Area

a)

b)

c)

Preliminary Planning and Development Services

Financial Analysis

(1) Obtain estimates of the proposed real property investment from the developer or
representatives of the developer for the purpose of estimating the amount of tax increment
revenues to be generated from the proposed development and the impact of the establishment
of the proposed Residential TIF Area on the overlapping taxing units, including illustrative State
Basic Grant funding to the affected school corporation(s).

(2) If requested, prepare analyses of different development/financing scenarios.
(3) At the request of the Client, attend one public meeting to discuss the analysis.

As needed, work with the Client and its advisors to analyze the boundaries of the proposed
Residential TIF Area and potential assessed value impacts of proposed new
construction/demolition projects within the proposed Residential TIF Area.

As needed, provide information required by the Client's attorney for preparing resolutions and other
legal documents required to establish the proposed Residential TIF Area, if needed.
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d) Prepare, on behalf of the Client, an analysis and a statement disclosing the impact of the proposed
Residential TIF Area upon the overlapping taxing units (the Impact Statement) and facilitate the
delivery of the Impact Statement to the overlapping taxing units.

e) If needed, virtually or personally meet with representatives of the overlapping taxing units to
discuss questions, comments or concerns related to the creation of the proposed Residential TIF

Area, as needed.

f) At the request of the Client, attend meetings and required public hearings to explain the impact of
the creation of the proposed Residential TIF Area and to address any questions.

BTMA agrees to furnish and perform the following services for the Client.

B. General Municipal Advisory Services

Unless otherwise agreed to by the parties, in connection with any request for services relative to any
financial topic, new project concept planning or other financially related topic or project (each referred to
herein as a Project), BTMA shall perform the following services, as applicable:

1.
2.
3.

9.

Provide general financial advice relative to a Project.
Survey the resources available to determine the financial feasibility of a Project.

Assist in the development of a plan including alternative approaches for a particular Project that may be
available and appropriate for such Project.

Assist the Client in selecting an approach for a Project.

Advise the Client generally on current market conditions, financial impacts of federal, state or other
laws, and other general information and economic data that might be relevant to a Project.

Assist Client, as requested, in identifying other professional services that may be necessary to a
Project.

Assist Client in coordinating the activities of the working group for a Project as needed.

Assist with the review of documents provided that are relevant to the development of a plan and
alternative approaches for a Project.

Assist the Client with other components of a Project as requested and agreed upon.

C. Securities Issuance

Unless otherwise agreed to by the parties, in connection with any request for services relative to any debt
issuance including modifying or refunding of a prior issuance or other financings (each referred to herein as
a Transaction), BTMA shall perform the following services, as applicable:

1.

Develop a preliminary estimate of project costs and provide a financial feasibility to assist the Client in
its determination of what type of financing is most suitable to meet the needs of the Client for the
issuance (the Debt Obligation).

Assist the Client in determining an appropriate method of sale for the Debt Obligation (e.g., competitive,
negotiated, private placement.)

Provide for the Client's consideration an amount, the security, maturity structure, call provisions,
estimated pricing, and other terms and conditions of the Debt Obligation.
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4. Advise the Client on current market conditions, financial impacts of federal, state, or other laws, and
other general information and economic data that might normally be expected to influence the ability to
borrow or interest rates of the Debt Obligation.

5. Assist the Client in the analysis of advisability of securing a credit rating, and the selection of a credit
rating firm or firms for the Debt Obligation and further assist in the development and presentation of
information to obtain a credit rating or credit ratings for the Debt Obligation.

6. Assist the Client in the analysis of utilizing credit enhancement and aid in seeking such credit
enhancement if such credit enhancements would be advantageous to the Client.

7. Assist Client in coordinating the financing activities between various parties to any Transaction as
needed.

8. Assist Client in identifying other professional services that may be necessary for the issuance or
post -issuance requirements of the Debt Obligation.

9. Assist the Client in connection with the preparation, composition, review, and distribution of an offering
document (e.g., Preliminary and Final Official Statement, Offering Circular, Term Sheet, or Private
Placement Memorandum, as applicable) of the type and nature generally prepared in connection with
the sale of municipal securities, which will disclose technical data, information and schedules relating to
the Client, the project, and the Debt Obligation.

10. Provide relevant information for and assist with the review of other primary financing documents,
including but not limited to the relevant governing body issuance resolutions/ordinances, bond purchase
agreement, and official notice of sale.

11. Communicate with potential underwriters or investors, as appropriate to any Transaction, to ensure that
each is furnished with information the Client has deemed to be material to render an independent,
informed purchase or investment decision concerning the Client's proposed financing.

12. Facilitate the sale of Debt Obligations through receipt and analysis of bids in a competitive sale or
analysis of pricing and terms offered by an underwriter or purchaser in a negotiated or private
placement sale.

13. Coordinate with the proper parties to ensure the efficient delivery of the Debt Obligations to the
applicable purchaser and receipt of proceeds.
BTAG agrees to furnish and perform the following services for the Client.

D. Continuing Disclosure Services

Baker Tilly will commence continuing disclosure services for debt obligations as set forth in any continuing
disclosure undertaking for the debt obligations (CDU) that the Client will execute upon settlement. Annually,
the Firm will check in with the Client to confirm the engagement for the next annual reporting period.

In carrying out its duties, Baker Tilly shall do the following:

1. Preparation and filing of annual reporting
The Client will provide Baker Tilly with the executed CDU, including any master or supplemental CDUs.
Baker Tilly will:

a. Identify the Client's reporting obligations, assist, as needed, with any necessary operating data, and
file any required annual report and financial statements, including the audit if available, as provided
for in each CDU for the reporting period;

b. Provide to the Municipal Securities Rulemaking Board (MSRB) through its Electronic Municipal
Market Access System (EMMA), the annual information required under each respective CDU;

@ pakertilly
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c. Provide additional reporting to purchasers, as set forth in bond related agreements; and
d. If notfiled at the time of the annual report, file the audit as set forth in the CDU.

2. Assistance filing reportable events on EMMA

Upon notification of one of the events listed as set forth in each CDU (collectively, Reportable Events),
Baker Tilly will assist the Client with filing any Reportable Events. Most Reportable Events are required
by the Rule to be filed within ten business days of the occurrence. Client will notify Baker Tilly as soon
as possible when they believe a reportable event has or may have occurred to enable Baker Tilly to file
a timely notice on EMMA. It is the Client's sole responsibility to notify Baker Tilly of the potential
occurrence of a Reportable Event.

3. Compliance Check

a) At the time of issuance, Baker Tilly will prepare the Client’s post issuance policies and
procedures. If these policies and procedures are already in place, Baker Tilly will review with the
Client.

b) At the time that Baker Tilly conducts services annually under item 1, Baker Tilly will update the
compliance check.

c) If a deficiency is found and the bonds remain outstanding at the time of Baker Tilly's compliance
check, Baker Tilly will prepare any necessary reporting or notices to meet the CDU obligations.
Baker Tilly will provide the Client with documentation that the EMMA filing has occurred.

4. Other post issuance services (Upon Reguest

If requested, Baker Tilly will provide to the Client other post issuance services including, but not limited
to, consultation related to disclosure operating procedures, rating surveillance support, and debt
management.

Client agrees to provide Baker Tilly with the audit and accurate information with respect to the annual report in a
timely manner and to fully disclose to Baker Tilly any Reportable Events as they occur.
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COMPENSATION AND INVOICING

Fees for services set forth in the Scope Appendix will be billed at standard billing rates based upon the actual
time and expenses incurred.

Standard Hourly Rates by Job Classification
9/1/2024

oo = | HounyRals_
frestors. ] $420-$660
ar _ T 5200 - $440
Consultants / Analysts / Senior Consultants | $185 - $300
| $115-$195

Support / Paraprofessionals / Interns

*Billing rates are subject to change periodically due to changing requirements and economic conditions. The
Client will be notified thirty (30) days in advance of any change (o fees. If Client does not dispute such
change in fees within that thirty (30) day period, Client will be deemed to have accepted such change. The
fees billed will be the fees in place at the time services are provided. Actual fees will be based upon
experience of the staff assigned and the complexity of the engagement.

The above fees shall include all expenses incurred by Baker Tilly except for direct, project-related expenses
such as travel costs and charges of other entities such as rating agencies, bond and official statement printers,
couriers, newspapers, bond insurance companies, bond counsel and local counsel, and electronic bidding
services, including Parity®.

BILLING PROCEDURES
Normally, you will receive a monthly statement showing fees and costs incurred in the prior month.
Occasionally, we may bill on a less frequent basis if the time involved in the prior month was minimal or if

arrangements are made for the payment of fees from bond proceeds. The account balance is due and payable
on receipt of the statement.

Nonattest Services

As part of this engagement, we will perform certain nonattest services. For purposes of the Engagement Letter
and this Scope Appendix, nonattest services include services that the Government Auditing Standards refers to

as nonaudit services.

We will not perform any management functions or make management decisions on your behalf with respect to
any nonattest services we provide.

In connection with our performance of any nonattest services, you agree that you will:

> Continue to make all management decisions and perform all management functions, including approving all
journal entries and general ledger classifications when they are submitted to you.

> Designate an employee with suitable skill, knowledge, and/or experience, preferably within senior
management, to oversee the services we perform.

> Evaluate the adequacy and results of the nonattest services we perform.

@ bakertilly
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> Accept responsibility for the results of our nonattest services.

> Establish and maintain internal controls, including monitoring ongoing activities related to the nonattest
function.

Conflicts of Interest

Attachment A to the Engagement Letter contains important disclosure information that is applicable to this
Scope Appendix.

We are unaware of any additional conflicts of interest related to this Scope Appendix that exist at this time.

Termination

Notwithstanding termination provisions contained in the Engagement Letter, this Scope Appendix is intended to
be ongoing and applicable individually to specific services including debt issuance, continuing disclosure, (Sub-
engagements) as if they are the sole subject of the Scope Appendix. As such, termination may occur for a
specific Sub-engagement without terminating the Scope Appendix itself. On termination of a Sub-engagement
or the Scope Appendix, all fees and charges incurred prior to termination shall be paid promptly. Unless
otherwise agreed to by the Client and Baker Tilly, the scope of services provided in a Sub-engagement
performed under this Scope Appendix will terminate 60 days after completion of the services for such Sub-

engagement.

If this Scope Appendix is acceptable, please sign below and return one copy to us for our files. We look forward
to working with you on this important project.

Signature,

BAKER TILLY ADVISORY GROUP, LP

%/%M

Jason G. Semler, Principal
Signature Section:

The services and terms as set forth in this Scope Appendix are agreed to on behalf of the Client by:

Name:

Title:

Date:
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RESOLUTION NO. 25-R-( ,}3 ﬂ

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE i
CITY OF ELKHART, INDIANA, APPROVING FORM OF LISTING CONTRACT '
ADDENDUM FOR LOTS 1, 3, 5 AND 6 IN WOODLAND CROSSING

Whereas, the Commission has purchased Lots 1,3,5 and 6 in the recorded Plat of Woodland
Crossing (the “Property) and desires to extend the term of its Listing Contract with Market
Place Realty (the “Listing Contract”) for a 6 month period; and

Whereas, the Commission has reviewed the attached form of Addendum No. 1 to Listing
Contract (the “Addendum™) and finds the same acceptable.

NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby ratifies and approves the extension of the Listing Contract
for an additional 6 month term to expire October 31, 2025.

2. The Commission approves the Addendum.
3. The Officers of the Commission are hereby authorized to execute and deliver the

Addendum and do all acts which they deem necessary and appropriate in furtherance
of this Resolution.

ADOPTED BY MAJORITY VOTE ON THE 8th DAY OF APRIL 2025.
CITY OF ELKHART, REDEVELOPMENT COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




ADDENDUM NO. 1 TO LISTING CONTRACT

Market Place Realty and City of Elkhart, Department of Redevelopment confirm and ratify
their agreement to extend the term of their Listing Contract dated August 3, 2024,
pertaining to the Woodland Crossing Shopping Center, a copy of which is attached hereto,
to October 31, 2025. In all other respects the original terms of the Contract shall remain
unchanged and in full force and effect.

Dated April 8, 2025.

City of Elkhart, Department of Redevelopment Market Place Realty
By By
Sandra Schreiber, President Mike Keen, Agent

Elkhart Redevelopment Commission

By

Constance Shaffer,
Managing Broker



Authentisign ID: 4B360736-BF84-EF 11-8473-002248299057

ANA
ocuIo LISTING CONTRACT
ARREK (EXGLUSIVE RIGHT TO LEASE)
COMMERCIAL-INDUSTRIAL REAL ESTATE
For use only by members of the Indiana Assoclation of REALTORS®
1 This Conlract is enlered into on the 3rd day of August , 2024 , by Mike Keen
2 Market Place Really ("Broker") and Cily of Elkhart , [)¢ = K : \S7
3 .
4 ("Landlord"), for the lease of real estate commonly
5  known as Woodland Crossling Shopping Center in E.C. Concord
6  Township, Elkhart Counly, __Elkhart , Indiana 46517 Zip Code,
7 the legal description of which Is[ ] (attached as Exhibit "A") [ ](described as follows): Woodland Crossing
8
9 Lol 6 (TIE 117) and Woodland Crossing Lot 6 (TIF 117) (the  "Properly").

10 In consideration of the mutual covenants herein and services to be performed, Broker Is appolnted as Landlord's agent with
11 irrevocable and exclusive right to lease the Properly, during the Term for the following price and terms,

12 Where the word "Lessor" appears, it shall also mean "Landlord;" "Lessee" shall also mean "Tenant;" and "Broker" shall mean
13 "Licensee" as provided In |.C. 25-34.1-10-6.8. "Properly" shall mean all properly offered for lease pursuant to this Conlracl as
14  defined in Seclion D and E (if applicable) below,

16 A, TERM: This Contract begins on the 3rd day of _August , 2024, and shall continue until 11:59 P.M. on
16 the 38ist day of March , 2025 ., Provided, however, lhat if Landlord enlers into a letler of intent or
17 other understanding to lease all or part of the Property during the term of this Contract, but the execution of the lease will not
18 take place until after the term of this Contract, then this Contract shall be extended to coincide with the execulion dale.
19 In the event that the Properly is removed from the market for perlods of lime that may be agreed to by Landlord and any
20 prospeclive Tenant as parl of the contingencies lo the lease, ("Transaction Agreement"), this Conlracl shall be automatically
21 exlended in lime for perlods equal to the perlods contained In the Transaction Agreement.
22 B. BROKERS COMMISSION: Landlord agrees to pay Broker a commission, which shall be determined and pald as, follows:
23 1. LEASE: Landlord shall pay Broker a commission of __ six *See Additional Provisions #1
24 percent (_6% %) of the total gross amount to be received by Landlord during the inilial term of the lease, which
25 shall be paid at the lime Landlord and a Lessee enter into a lease-lf-the-lease-includes-ene-er-mere-oplions-lo-renew-or—
26 extend-the lease,-Landlordshall-pay Broker-a-commission—of
27 pereent{———— %) of lhe-total gross-amountto-be-recelved-by-Landlerd-during-the-renewal-or-exlenslon-term-ef-the—
28 lease, which-shall-be-paid-al-the-lime-the-extended-lease-lerms-begins.|f Lessee-elects-to-expand-or+relocale-lhe-leased
29 premises,-a-commission-wilh-respect-to-each-expansion-or-relocation-shall-be-payable-in-the same-amount-and-at-the-
30 same-ime-as-ifhe-expansion-errelesalion-was-a-new-lease;-except-the-fee-for-a-relecalion-shall-apply-le-any-inerease-in—
31 {he-leased-premisesfrom-the-leased-premises-being-vacated-and-relocaled—-(See-lasl-page)-
32 2. DEFAULT: If Landlord enters into a fully execuled leller of intent or other understanding to lease and Landlord defaulls
33 under that lefter or understanding then a commission in the same amount as would be payable upon a lease execulion
34 pursuant to this Conlract shall be due immediately upon such default.
35 3. READY, WILLING AND ABLE PERSON; If Broker procures a written offer from a Tenant who is ready, willing
36 and financially able to consummale the proposed transaclion concerning the Properly according to the lerms conlained in
37 this Contract, and Landlord refuses lo accept the offer, Broker shall be immediately entitled to a commission in the same
38 amount as would be payable upon a closing pursuant to this Contract. *See Additional Provisions #2
39 4—SUIT-BY-OWNER{-Landlerd-suceessiully-prosesutes-a-suil-against-a—Fenant-whe-breached-a-leler-efHntent-erolther
40 understanding-te-lease-eoneerning-the-Properly-and-eolleets-all-or-any-par-of-the-menetary-damages-preximalely-eaused
41 by-such-breach-as-aresull-of-lrial—compromiseselllement-or-otherwise,Landlord-shall- pay Broker-an-amount-equal-lo-
42 -one-hali-{H2) of the-funds—received-by-l-andlord;-bul-the-maximum-amount-that-Landlord-shall-be-ebligaled-te-pay-lo-
43 Brokershall-notexceed the-amount-of Broker's-commission-if-the lease-had-besn-consummated.
44 5, COMMISSION PROTECTION: Within __ 30 days after the Term, as it may be exlended If the Properly is:
45 (i) leased; (il) contracted to be leased; (jii) subject to the commencement of, resumed or continued communications to
46 be leased to any enlily or person, or ils, his or her broker or agent with whom Broker, Landlord or any of their agents or
47 employees had communications during the term and who was idenlified on a list submilted to Landlord within
48 days after expiration of the Term, then Landlord agrees to pay Broker a commisslon on'such lease pursuant to Section B.
49 C. PRICE: Landlord offers the Property for lease at a rent of __TBD
50 dollars ($ U.S. Dollars) per __ TBD upon the following terms and condilions:
51
52 To be determined based on size and locatlon of the unit on the property
53
54 Landlord offers the Properly for lease upon any other price and terms acceptable to Landlord as evidenced by Landlord's
65 execution and delivery of a writlen lease wilh respect to the Property,
(office use only)
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D. PROPERTY OFFERED FOR LEASE: The above price(s) includes the real estale together with all buildings and all permanent
improvements and fixlures altached thereto; except the following Items to be EXCLUDED (if any):
NONE

E. PERSONAL PROPERTY OFFERED FOR LEASE: The above price Includes the following items of personal property to
be INCLUDED In the lease: NONE

(NOTE: EXCLUDE FIXTURES NOT OWNED BY LANDLORD SUCH AS RENTED FIXTURES AND TENANT'S TRADE
FIXTURES, THE LEASE WILL DETERMINE WHAT PROPERTY IS INCLUDED OR EXCLUDED.)
F. UTILITIES AND SERVICES: Each utility and service listed below is to be paid direclly to the provider by the parly as indicated:

(Check the applicable party)
Utility/Service Tenant Landlord

Real Estate Taxes
Properly & Llabllity Insurance
Interior Maintenance
Exterior Maintenance
Eleclrical Service
Gas Service
Sewer Service
Water Service
Janitorial Service
. Other (List and describe here or on an altachment)

A A b b b 4

JeoNoaroN

o

This Lease assumes Tenant wil pay all expenses direclly to the
Landlord or to the Vendaor, utility company.

G. AGENCY DISCLOSURES:

1. Offlce Policy. Landlord acknowledges recelpt of a copy of the wrillen office policy relating to agency.

2. Agency Relatlonships. 1.C. 25-34.1-10-9.5 provides thal a Licensee has an agency relalionship with, and is
representing, the individual with whom the Licensee is working unless (1) there Is a wrilten agreement to the contrary; or
(2) the Licensee is merely assisting the individual as a cuslomer. Licensee (Broker) represenls the Interests of the
Landlord as Landlord's agent to lease the Property. Licensee owes dulies of trust, loyally, confidentiality, accounting and
disclosure to the Landlord, However, Licensee must deal honestly with a tenant and disclose to the tenant information
aboutthe Properly, Including all latent and patent defects In the Property, whether or not Landlord believes they are minor or
major In nalure, and whether or not they are now known or are discovered in the fulure. All representations made by Licensee
about the Properly are made as the agenl of the Landlord. Landlord is advised (hat the Properly may be leased with the
assistance of other Licensees working as tenant agents and that Licensee's company policy Is to cooperale with and
compensate tenant agents. Tenant agents are Licensees who show the Properly to prospective tenants, but who
represent only the Interests of the tenant, Tenant agents owe dulies of trust, loyally, confidentiality, accounting and
disclosure lo tenants. All representations made by lenant agents about the Property are not made as the agent of the
Landlord.

3. Limited Agency Authorization: Licensee or the managing broker may represent Tenanl as a tenant agent, If such a Tenant
wishes to see the Properly, Licensee has agency dutles to both Landlord and Tenant, and those duties may be different or
even adverse. Landlord knowingly consents lo Licensee acting as a limited agent for such showings. If limited agency
arises, Licensee shall not disclose the following without the informed consent, in writing, of both Landlord and Tenant:

(a) Any material or confidential information, excep! adverse material facls or risks aclually known by Licensee
concerning the physical condition of the Property and facls required by slalute, rule, or regulation to be
disclosed and that could not be discovered by a reasonable and timely Inspection of the Properly by the
partles.

(b) That a Tenan! will pay more than the offered lease rale for the Properly.

(c) That Landlord will accept less than the listed lease rate for the Properly.

(d) Other terms that would create a conlractual advantage for one parly over another parly.

(e) What molivates a parly to lease the Properly.

In a limited agency siluation, the parlies agree that there will be no imputation of knowledge of information between any
parly and the limited agent or among Licensees.
Landlord acknowledges that Limiled Agency Authorization has been read and understoad. Landlord understands thal Landlord
does not have to consent lo Licensee(s) acling as limited agent(s), but gives informed consent voluntarily to limited agency and
walves any clalms, damages, losses, expenses, including allorneys' fees and costs, against Licensee(s) arising from
Licensee's(s') role of limited ageni(s).
H. LANDLORD'S COVENANTS: Landlord agrees to cooperate with Broker and cooperaling brokers fully with respect to Broker's
efforts to market and lease lhe Properly. Landlord agrees to refer to Broker all inquiries received relaling o lhe lease of the Property
and to conduct all negotiations wilh prospeclive tenants of the Properly through Broker. Landlord further agrees lo furnish Broker any

information In Landlord's possession concerning the Properly as Broker may reasonably request from lime
(office use only)
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J.

L.

M.

to time including, but not limiled to survey, floor plans, building plans, operaling statements, rent roll, tille commilment,
environmental reports, zoning cerlificates and the following: _As-bullt plans of each space

Landlord agrees lo reimburse Broker for all expenses aulhorized in writing by Landlord and incurred by Broker in adverlising or
marketing the Properly and not to exceed Tobo dotermined - Landlord shall pay for marketing signage and silo spacllic webslte owned by Landlord
($ U.S. Dollars).
LANDLORD'S REPRESENTATIONS: TO LANDLORD'S BEST KNOWLEDGE AND BELIEF LANDLORD REPRESENTS AND
WARRANTS TO BROKER AS FOLLOWS:
1. The undersigned Landlord (i) holds lille to the Properly in fee simple; (il) is authorized and has the capacily lo execute
and deliver this Lisling Conlract; and (lii) has the abilily to convey a good and markelable lille by lease.
2, The Properly is zoned : [J(is) [X](1s not) located in a Historic
District; [ ](Is) [X] (Is not) located in a flood plain. There presently exlsts no defect or condition known lo Landlord which
would adversely affect market value or materially Impair the fitness of the Properly for ils existing use EXCEPT:

3. There are no aclions, sulls or proceedings pending or threatened agalnst Landlord or the Properly, affecling any porlic;n
of the Property, before any judiclal lribunal or governmental agency, department or instrumentality, EXCEPT:

4.  There are no pending or threatened condemnalion actions or special assessments of any nalure with respect to the
Properly nor has Landlord recelved any nolices of any such condemnation actions or speclal assessmenls being
contemplated.

6. There are no foreclosures pending or lhreatened wilh respect lo the Properly nor has Landlord received any notices of
any foreclosure action being contemplated.

6.  Landlord has not received any notice in writing or otherwise from any governmental or municipal agency requiring the
correclion of any condition with respect to the Properly or any part thereof, by reason of a violation or alleged
violation of any applicable federal or state slatute, ordinance, code or regulation, EXCEPT:

(NOTE: LANDLORD AUTHORIZES BROKER TO DISCLOSE ANY OF THE INFORMATION IN SECTIONS H. AND

l. TO THIRD PARTIES.)
MARKETING: Landlord authorizes Broker to market the Properly, Including but not limlted to placing and removing “For
Lease" and other signs on the Properly using electronic media and printing brochures. Landlord further authorizes Broker or
cooperaling brokers to conduct showings of the Property. Landlord represents thal adequalte Insurance will be kepl In force lo
protect Landlord in the evenl of any damage, losses or claims arising from enlry 1o the Properly and holds harmless Broker, ils
agents, employees, and independent contractors, from any loss, claim or damage resulting therefrom.
INDEMNITY: Landlord agrees to indemnify, defend and hold Broker, cooperaling broker, the local Board/Association of
REALTORS®, the MLS (if applicable), the Indiana Commerclal Board of REALTORS®, Inc., and the Indiana Assoclation of
REALTORS®, Inc., harmless from any and all claims, demands, liabilities, damages, losses, Judgmenls, expenses, cosls and
allorney fees resulting from, arising out of or relaling to Landlord's furnishing Broker or causing Broker to be furnished with any
false, Incorrect, or Inaccurate information or representations, or Landlord's concealment of any material Information. Il a
dispule arises at any time concerning the condition of the Property, the structures, improvements permanently installed and
affixed thereto, Properly defecls, or heallh hazards, Landlord agrees to indemnify, defend and hold harmless Broker,
cooperaling Broker, the local Board/Associalion of REALTORS®, the MLS (if applicable), lhe Indiana Commercial Board of
REALTORS®, Inc., and the Indiana Association of REALTORS®, Inc. from and against any and all claims, demands, liabilities,
damages, losses, judgments, expenses, costs and allorney fees resulling from, arising out of or relating to such dispute.
BROKER'S LIEN: For purposes of this Contract, the parties understand and agree that Broker's commission is deemed to be a
share of the money recelved by Landlord, and Broker shall have a lien on the funds and a lien upon the Property until the

commission is paid.
MISCELLANEOUS PROVISIONS: Landlord and Broker acknowledge thal:
1,  All persons signing below as Landlord have read and understand this Contract and have received a copy.
2, This Conlract contains the entire agreement of the pariies and cannot be changed except by Iheir wrilten consent.
3. This Conlract is binding upon the parties' heirs, administrators, executors, successors and assigns.
4, Broker warrants that Broker holds a valid Indlana real eslale license.

5. Broker may refer Landlord 1o other professionals, service providers or product vendors, including lenders, loan brokers,
lile insurers, escrow companies, Inspeclors, surveyors, engineers, consullants, environmental inspectors and
conlraclors. Broker has no responsibility for the performance of any service provider. Landlord is free lo select
providers other than those referred or recommended to Landlord by Broker.

6. If It bacomes necessary for Broker to retain an allorney or Iniliate any legal proceedings in order to secure compliance
with this Conlract, then, in addition to all other sums Broker may recover, Broker shall also recover court costs,
reasonable allorney fees, pre-judgment and post-judgment inlerest and all other cosls incurred by Broker in connection
therewilh,

7. This Conlract may be fransmitled between the parties electronically or digilally. The parlies intend that electronically or
digitally transmilted signatures constilute original signalures and are binding on the parlies. The original document shall
be promplly execuled andfor delivered, if requested. This Contract may be execuled simultaneously or in lwo or more
counterparls, each of which shall be deemed an original, but all of which logether shall conslilute one and lhe same
Instrument.

8. The Falr Housing Act prohibits discrimination In housing because of race, color, national origin, religion, sex, familial
slalus, and handicap, The National Associalion of REALTORS® Code of Ethics also prohibils REALTORS® from discriminating

(office use only)
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on the basls of sexual orlentation or gender Identily.
9, Broker is nol and shall nol be charged wilh the responsibility for the cuslody, managemenl, care, mainlenance,
protection or repalr of the Properly nor for the protection or custody of any personal properly localed thereon, unless
provided for in another agreemenlt.
Broker's commission for services rendered in respect to any listing Is solely a maller of negotiation belween Broker
and Landlord and Is not fixed, controlled, recommended or maintained by the Indiana Association of REALTORS®, Inc.,
the Indlana Commerclal Board of REALTORS®, Inc., the local Board/Assoclation of REALTORS®, the MLS (if
applicable) or any person not a parly lo the conlract. The compensation paid by a listing Broker to a cooperaling
broker in respect to any lisling is established by the listing Broker and Is not fixed, controlled, recommended or
maintained by any persons other than the lisling Broker,
N. ADDITIONAL PROVISIONS:
This agreement may be canceled at anylime by mulual agreement or by either parly with 30 days nolice.

10

11 - for new leases and renewals or relocations. Once Broker agreement Is terminated, no fee will be due after thal,

#12 - Broker understands and agrees that the Landlord has the unlimited right to refuse the offer and relect any prospsclive
Tenant, without penalty, and Broker shall not be entitled to a commission on any such rejected offer.

MikeKeeM’ /{MH—* RB22000466 ( M@ /7Z¢' Z{?éﬁ’i 10-]—2.4
ATURE

AGENT IN LICENSE # LANDLORD'S $i DATE
Market Place Realty ?Caw". WAL g&\l\N e, P ACS
BRQKER.OR COMPANY NAME IN LICENSE # PRINTED ! Qo
ﬁﬂ/wfz’t e Maffeh rewanr Rewzy scol menT lommss(01
AECEPTED BY: MANAGING BROKER LANDLORD'S SIGNATURE DATE
P.O. Box 163 46530
MAILING ADDRESS ZIP CODE PRINTED

4 y; 16 dr .~
(574)245-5040 (574)245-5050 229 S ?‘Z&e_gﬂcp St 20p-ben TLZ?\J Z[ (N e
(Area Code) TELEPHONE NUMBER/FAX NUMBER MAILING ADDRESS ! ! ZIP CODE

(Area Code) TELEPHONE NUMBER/FAX NUMBER

*For example, If a Lessee expanded or relocaled the leased premises prior lo the end of a term, the commission would be based
upon the gross amount of the rents to be received by the Seller over the balance of the term of the lease, less the rents that would
have been recelved by the Seller If the Lessee had not exercised ils right to expand or relocate the premises. For further
clarification, if the Lessee's rent over the balance of a term was Initially $100,000 and the Lessee either expanded lhe leased
premises or relocated the leased premises and the additional rent over the balance of such term was $125,000, then the
commission would be based upon $25,000, If the foregoing occurred and the term of the lease was also exlended and if the rent
for the additional term was $200,000, then the commisslon would be based upon $225,000 ($25,000 and $200,000).

is restricted to use by members of IAR. This is a legally binding contract, if not underslood seek legal advice.

m Prepared and provided as a member service by the Indiana Assoclation of REALTORS®, Inc. (IAR). This form
uoR* Form #FO04LSE. Copyright IAR 2024 ey

(office use only)
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RESOLUTION NO. 25-R- CEXB

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING JPR CONTRACT FOR
SURVEY SERVICES AT WOODLAND CROSSING SHOPPING CENTER

Whereas, the Commission needs survey and replatting services in order to exchange parking lot spaces
to accommodate the parking needs of Heart City Health and Goodwill, and has reviewed the attached
proposal of Jones Petrie Rafinski (“JPR”) (the “Proposal”) to provide the professional services
described in the proposal (the “Services”); and

Whereas, the Commission finds that it is in the best interest of the City and its inhabitants to approve
JPR as the service provider for the Services pursuant to the Proposal.

NOW THEREFORE, BE IT RESOLVED:

1.

2.

The Commission approves the employment of JPR to provide the Services.
The Commission approves the form and content of the Proposal.

The Commission appropriates the sum of $34,000.00 from the Consolidated
South Elkhart Economic Development/Redevelopment Area Allocation Area
Special Fund to pay for the Services.

The Officers of the Commission are authorized and directed to execute and
deliver the acceptance of Proposal and any other Agreements they deem
necessary and appropriate and do all other acts they deem necessary in
furtherance of this Resolution.

ADOPTED BY MAJORITY VOTE THIS 8th DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




JONES

PETRIE
RAFINSKI
Land Surveying - Civil Engineering + Planning - Architecture « Project Funding + GIS « Environmental - Renewable Energy + Landscape Architecture
March 21, 2025
City of Elkhart

229 South Second Street
Elkhart, IN 46516

Attn: Mr. Adam Fann
Assistant Director of Redevelopment

RE: SURVEYING SERVICES WOODLAND CROSSING DEVELOPMENT, ELKHART, INDIANA

Dear Mr. Fann.

Thank you for contacting JPR regarding this project. It is our understanding that you are requesting JPR
provide our surveying services for this new project. The goal of this project is to identify and verify
existing utilities with the proposed Woodland Crossing Shopping Mall Redevelopment. In addition to the
utility verification of the utilities, boundary lines for some of the lots will need to be adjusted in order to
facilitate the proposed development. This will require a replat of these lots by going through the City of
Elkhart platting process.

The following tasks will be performed by JPR in order to complete the Certificate of Survey and minor
subdivision plat:

Task 1: Utility Survey

s In addition to requesting utility locates via 811, JPR has received a fee from a private utility
locating company to mark utilities with the project limits. Upon completion, the utility company will
provide a report and Google Earth KMZ file of their findings.

e JPR survey crew will locate observed utility markings done by others and incorporate said utilities
on a map that can be shared with the City and the developer. In addition to these markings, JPR
will review record drawings by the City PDF and incorporate any record information that may lie
within the project limits. A pdf and CAD files can be provided once completed.

Task 2: Minor Subdivision Process

o Create the proposed subdivision and share with client and the City of Elkhart Planning-
Department for review/comment prior to the official submittal.

o Attend all meetings related to the subdivision platting process.

o Set new irons, calculations and drafting of the primary plat and final minor subdivision plat for
submission to the City of Elkhart Plat Committee.

s Coordination of signatures and recordation of the final plat in the Office of the Recorder of Elkhart
County, Indiana.

o Provide hard copies of the recorded Plat upon completion.

325 S, Lafayette Blvd. 222 Pearl Street jprisource.com
South Bend, IN 46601 Fort Wayne, IN 46802
574.232.4388 260.422.2522



City of Elkhart, Woodland Crossing site
Surveying Services

March 21, 2025
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The following are the lump sum fees associated for each task:

Task 1 Utility Survey $11,300.00
Task 2 Minor Subdivision plat $5,200.00
Total JPR Lump Sum Fee $16,500.00

Reimbursable Expense
Additional fee for private utility locates: $17,500.00

Limitations:
o Fees from the private utility company are separate from JPR fees and are considered a
reimbursable expense which would be included in our invoices.
o This proposal does not include fees for any variances that may be required from the City of
Elkhart Planning and Zoning Department. A separate proposal can be provided if anything is
required.

Please note that fees, such as acquiring deeds from the Recorder's office, plat application and recording
fees, are not part of the lump sum fee above and will be charged separately as a reimbursable expense
with a 10% markup. We estimate these fees to be $150.00.

Work can begin upon receipt of this signed proposal. We can start creating the replat since JPR has
prepared the original plat of Woodland Crossing. We would anticipate 45 to 60 days to complete this

work, however this is subject to review by others and governmental submittal dates. This Proposal is
valid for 60 days.

Our monthly statements may include charges for some expenses that we incur on your behalf such as
acquiring deeds from the Elkhart County Recorder's Office. Payment is due upon receipt of our invoice.
A late charge of 1.5% will be added to any unpaid balance after 30 days. Work will be suspended on any
account which is 30 days past due until the account is paid in full. During the course of the work, if you
have any questions or comments concerning our services or charges, please bring them to our attention
immediately so that any problem can be resolved quickly.

Jones Petrie Rafinski appreciates the opportunity to be of service to you on this project and is prepared to
commence work immediately upon your acceptance of this Proposal. Should you have any questions or
require additional information, please contact me at (574) 232-4388. If acceptable, please execute the
Proposal by signature, where indicated and return a copy to my attention via email at
jbarnes@jpr1source.com.

Sincerely,

M/M

Jeffrey S. Barnes
Professional Land Surveyor



City of Elkhart, Woodland Crossing site
Surveying Services

March 21, 2025
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SURVEYING SERVICES WOODLAND CROSSING DEVELOPMENT, ELKHART, INDIANA
PROPOSAL ACCEPTANCE

This proposal is hereby accepted and authorization to proceed hereby granted:

Accepted By: Date:

Printed name:

Billing address:

Phone No.: E-mail:

The party that signs this proposal is directly responsible for all charges incurred during the course of our work.

J\Proposals\C\City of Elkhart\2025\Wocdland Crossing Replat COE
Redevelopment\2025-03-21 Woodland Crossing Surveying
Services.docx



RESOLUTION NO. 25-R-_( ‘3 LI 2

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE CITY OF
ELKHART, INDIANA, GRANTING ACCESS TO REAL ESTATE AT
WOODLAND CROSSING SHOPPING CENTER

WHEREAS, The Commission has received a request from Lifeline Youth Ministries for right
of access over and upon the Commission’s property at 154 W. Hively Avenue to use for
overflow parking for attendees of its Trauma Informed Training event on May 2, 2025; and

WHEREAS, the Commission has reviewed the attached Access Agreement (the
“Agreement”), finds it to be in proper form, and desires to authorize its execution and

delivery.
NOW THEREFORE, BE IT RESOLVED:

1. The Commission hereby approves the request for access to its property designated on the
attached Agreement.

2. The Commission approves the form of Agreement and authorizes its President, and other
officers in her absence, to execute and deliver the Agreement.

3. The Officers of the Commission are hereby authorized do all acts which they deem
necessary and appropriate to carry out the terms of this Resolution.

ADOPTED BY MAJORITY VOTE AT A MEETING OF THE COMMISSION THIS 8™
DAY OF APRIL 2025.

CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




ACCESS AGREEMENT
(Woodland Crossing Shopping Center Lot)

THIS AGREEMENT is made between the City of Elkhart, Indiana, Department of
Redevelopment, acting by and through its Redevelopment Commission (“City”), and Lifeline
Youth Ministries, 2721 Prairie Street, Elkhart, IN (“Lifeline”), effective as of April 8, 2025.

WHEREAS, Lifeline is conducting Trauma Informed Training at its office on Friday, May
2, 2025, and expects more attendees than it has parking available to accommodate on site, and has
requested permission to access the City’s parking spaces on Lots 5 and 6 at Woodland Crossing
Shopping Center at 154 W. Hively Avenue, Elkhart, IN (the “Property”), to provide one hundred
fifty (150) vehicle parking spaces for its attendees who will be bus shuttled to and from the site
between 7:00 a.m. and 5:00 p.m. that day; and

WHEREAS, City agrees to allow such access on the following terms.

NOW, THEREFORE, in consideration of the mutual agreements herein set forth, the
parties agree as follows:

1 The City grants Lifeline the right to access the Property on May 2, 2025, between
the hours stated above, to provide overflow parking for its event attendees in the public parking
area to be designated and marked by the parties in advance.

2 Lifeline and its agents will not cause any permanent damage to the Property nor
Jeave any materials or debris on the Property upon its vacation of the Property.

3. Prior to entry, Lifeline will photograph the Property and, at the time it vacates the
property, restore it to the same condition it was in on date of entry.

4. Lifeline will provide City proof of its (or its agents) public liability and property
damage insurance coverage, both in amounts deemed adequate by City to cover any risks to
persons and property associated with Lifeline’s access and temporary use of the Property. Lifeline
(or its agents) shall name City as an additional insured on all such insurance policies. Lifeline
agrees to indemnify, defend and hold City harmless from any and all claims of injury to persons
or property arising from Lifeline’s access and temporary use of the Property.

5. Lifeline and its agents will abide by all applicable laws and regulations affecting
its use and occupancy of the Property, and will maintain the Property in a clean and sightly
condition during its access period, which includes debris and trash removal.

6. The signatories hereon certify that they have been duly authorized by their
respective Boards to enter into this Agreement and this Agreement is binding upon their
respective entities.

e This Agreement shall be construed in accordance with the laws of the State of
Indiana, and may only be amended in a writing signed by both parties.

20250327-afs-gdb



IN WITNESS WHEREOF, the parties executed this Agreement as of the date above set
forth.

CITY OF ELKHART, INDIANA, LIFELINE YOUTH MINISTRIES
DEPT. OF REDEVELOPMENT

By: By:

Sandra Schreiber, President David Gaona, Asst. Executive
Elkhart Redevelopment Commission Director

20250327-afs-gdb ‘ 2



RESOLUTION NO. 25-R- § ) ))_(g)

RESOLUTION OF THE REDEVELOPMENT COMMISSION OF THE
CITY OF ELKHART, INDIANA, APPROVING WOODLAND
CROSSING CAM AMENDED BUDGET FOR CALENDAR YEAR 2025

Whereas, the Commission has received and reviewed the proposed Amended Common Area
Maintenance (“CAM”) Budget for calendar year 2025, which was prepared in accordance
with the requirements of Section 3.4 of the Declaration of Covenants, Conditions and
Restrictions applicable to the Woodland Crossing Shopping Center, as amended (the
“Declaration™), a copy of which amended budget is attached hereto (the “ Amended 2025

CAM Budget™); and

Whereas, the Commission believes it is in the best interest of the City and its inhabitants that
the Amended 2025 CAM Budget be approved.

NOW THEREFORE, BE IT RESOLVED:
1. The Commission hereby approves the Amended 2025 CAM Budget attached hereto.
2. The Officers and staff of the Commission are hereby authorized to cause this budget
to be disseminated as required in the Declaration and do all acts which they deem
necessary and appropriate in furtherance of this Resolution.
ADOPTED BY MAJORITY VOTE AT ITS PUBLIC MEETING THIS 8™ DAY OF APRIL
2025.
CITY OF ELKHART, REDEVELOPMENT
COMMISSION

By
Sandra Schreiber, President

ATTEST:

By
Dina Harris, Secretary




Rod Roberson
Mayor

Michael Huber
Director of Development Services
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City o Elkhart

Development Services
Community Development
Economic Development
Planning Services
Redevelopment

229 5. Second St.
Elkhart, IN 46516
574.294,5471

Fax: 574.295.7501

Warrick & Boyn
March 2025

Invoice
Total Curren
Work




