
 

 

**PERSONAL AUDIO ENHANCERS ARE AVAILABLE FROM THE COUNCIL 

SECRETARY** 

AGENDA FOR REGULAR ELKHART CITY COUNCIL MEETING 

LOCATION:  CITY HALL, 2ND FLOOR, COUNCIL CHAMBERS 

August 15, 2022 

7:00 P.M. 

 

1.   Call to Order, Pledge, Moment of Silent Meditation, Roll Call 

 

2.  Minutes for Approval         

 Minutes of March 7, 2022 - Council 

 

 Presentations and Introductions 

 

3.  Unfinished Business 

 

a) Reports of Council Committees  

        

b) Ordinances on Second-Third Reading      

PROPOSED ORDINANCE 22-O-30, an ordinance appropriating Seven Hundred Fifty 

Thousand Dollars ($750,000.00) from the Elkhart Capital Outlay Fund for the Hively 

Avenue Right-Of-Way acquisition project 

PROPOSED ORDINANCE 22-O-31, an ordinance amending the zoning map created 

pursuant to Ordinance No. 4370, the “Zoning Ordinance of the City of Elkhart, Indiana” 

as amended, to rezone a portion of Lot 45 of the Allendale Addition to the City of 

Elkhart from M-2, General Manufacturing District to R-4, Multiple Family Dwelling 

District 

 

c) Ordinances and Resolutions Referred to Committees 

PROPOSED ORDINANCE 21-O-49, an ordinance appropriating Three 

Hundred Twenty-Two Thousand Three Hundred and Fifty Dollars 

($322,350.00) from the ARP Coronavirus Local Fiscal Recovery Fund to the 

Negative Economic Impact Account for the Elkhart Thrive Neighborhood 

Opportunity Hub Initiative 

PROPOSED ORDINANCE 22-O-29, an ordinance prohibiting the possession of 

firearms in any municipal building of the City of Elkhart containing a courtroom of the 

Elkhart City Court 

 

 

d) Tabled Ordinances and Resolutions      

PROPOSED ORDINANCE 22-O-09, an ordinance amending the zoning map created 

pursuant to Ordinance No. 4370, the “Zoning ordinance of the City of Elkhart, Indiana” 

as amended, to rezone 309 Stainless Dive, Elkhart, Indiana by removing the existing 

zoning restriction, which prohibits access to the property from County Road 19 

PROPOSED RESOLUTION 22-R-22, a resolution of the Common Council 

of the City of Elkhart expressing interest in the purchase of certain real 

property located in the Southeast corner of CR 106 and Woodland Estate 

Drive 
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4.       New Business 

 

a) Ordinances on First Reading  

PROPOSED ORDINANCE 22-O-32, an ordinance redistricting the Councilmanic 

districts of the City of Elkhart, Indiana, and repealing Ordinance No. 5325 

PROPOSED ORDINANCE 22-O-33, an ordinance amending the zoning map created 

pursuant to Ordinance No. 4370, the “Zoning ordinance of the City of Elkhart, Indiana” 

as amended, to rezone 1111 West Bristol Street together with the surrounding contiguous 

vacant parcels from M-2, General Manufacturing District to B-2, Community Business 

District 

       

b) Resolutions  

There are no resolutions   

 

c) Vacation Hearings          

      There are no vacation hearings 

          

d) Other New Business 

 

e) Reports of Mayor, Board of Works, Board of Safety or City Departments 

 

f) Neighborhood Association Reports 

 

g) Privilege of the Floor 

 

h) Scheduling of Committee Meetings 

 

5.       Acceptance of Communications 

 Minutes of June 10, 2022 – Board of Aviation Commissioners 

 Minutes of June 29, 2022 – Board of Aviation Commissioners 

 Minutes of July 12, 2022 – Board of Public Safety 

 Minutes of July 19, 2022 – Board of Public Works 

 Minutes of May 12, 2022 – Board of Zoning Appeals 

 Minutes of June 21, 2022 – Elkhart Parks & Recreation Board 

 Minutes of July 7, 2022 – Elkhart Parks & Recreation Board 

 Report of July 2022 Month End – Elkhart Communications Center 

 Report of July 2022 – Parks Department 

 

7.    Adjournment   



  DRAFT  

MINUTES OF THE REGULAR COMMON COUNCIL MEETING 

OF MARCH 7, 2022 

 

Present: Council President Arvis Dawson 

Council Members Kevin Bullard, Brent Curry, Brian Thomas, Aaron Mishler, Tonda 

Hines, Megan Baughman, Dwight Fish, David Henke  

    

Absent: None  

 

 This meeting was made available to the public electronically through WebEx and live-streamed 

on Facebook. All Council Members were present in Council Chambers.  

 

 President Dawson called the meeting to order at 7:00 p.m. in the Council Chambers at City Hall, 

229 S. Second Street, in Elkhart.   

 

 President Dawson led the assembly in the Pledge of Allegiance and asked for a moment of silent 

reflection. 

  

 The clerk called the roll.   

 

 

APPROVAL OF MINUTES 

Minutes of February 7, 2022 Council Meeting 

Minutes of February 14, 2022 Council Meeting 

 

President Dawson asked for a motion to approve the minutes.  The Council Clerk had presented the 

council with a new format for the minutes.   

 Councilman Henke stated he is concerned about the new format as he feels that it makes it 

difficult for people online to get back and have to view audio as opposed to just seeing the synopsis of 

minutes as we were used too.   

 Motion to approve the February 7th minutes made by Councilwoman Hines and seconded by 

Councilman Fish.  

 President Dawson stated that in regards to the why that the minutes are being presented; this 

was just a suggested format.  We do not have to stick to it and you are not the first one to bring it up.   

The official minutes are those that are recorded, when we archive those if somebody wants a copy of 

them, we can print them out.  Therefore, this was just a proposal.   

 Councilman Henke stated so we are approving what is not written.  He finds that to be 

backwards.  It tells you where to find it on the audio but no one is going to do that.  Feels that it creates 

more work especially an open door law for the people that actually want to participate in our community 

and do look at the records.  He did have a call from a realtor that had missed the last meeting and they 

asked what is with that, I cannot find the last minutes.  People should be able to go online as they have 

in the past and pull the minutes from whatever meeting. 

 Councilman Fish asked if the minutes are actually transcribed once they are recorded. 

 Council Clerk Angie McKee stated no they are just the audio recording. 

 Councilman Fish stated then we have to go through that step. 

 Council Clerk Angie McKee stated that is correct. 
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 Councilman Mishler stated that he agrees with Councilman Henke and that in order to review 

the minutes a council member would have to go back, watch the entire council meeting over again, and 

go time stamp to time stamp.  Feels that it is more difficult if they are searching for something specific.  

Hesitates to support this new format because he feels that folks should have the ability to go online for 

whatever date and have the ability to read the minutes especially if they are incapable of hearing.   

 Councilwoman Baughman stated that she totally agrees with what has been said and thinks it is 

important to have that secondary way of whether we heard it and now we can read it.  She stated she has 

heard something and then goes and refers to the minutes for clarity.  She stated that we could provide 

transparency in the written.   

 Council President Dawson stated that after hearing the discussion, he assumes that this is not 

something that they want to move forward with going forward.  They need to have the February 7thand 

February 14th minutes in writing before they can approve them.  Stated that they will not be doing a 

motion and second tonight on the minutes. 

    

 

PRESENTATIONS AND INTRODUCTIONS 

 Mayor Roberson introduced Nancy Kiernan as the Assistant Director of Economic 

Development.  He also thanked Dayna Bennett for her service in the development services department.  

Dayna will be transitioning out and the end of May and Nancy will be transitioning into the role of 

Director of Development Services. 

 Nancy Kiernan stated that she is happy to be here in the City of Elkhart.  In addition, that it is 

an exciting opportunity for someone like herself an Economic Development specialist.  She stated that 

there is a lot going on in Elkhart and she is looking forward to continuing the good work being done and 

working with all of us.   

 

UNFINISHED BUSINESS 

 

There was no unfinished business 

 

REPORTS OF COUNCIL COMMITTEES 

 President Dawson stated that on February 28, 2022, the Finance Committee Of-The-Whole met 

to discuss Proposed Ordinance 21-O-57-R, which appropriates One Million Dollars for the Lerner and 

gave a Do Pass Recommendation to the full council. 

 President Dawson stated the on March 3, 2022, the Finance Committee Of-The-Whole met to 

discuss Proposed Ordinance 21-O-67, which appropriates Four Million Two Hundred Thousand Dollars 

for a new public safety facility and gave a No Recommendation to the full council.  The Finance 

Committee also discussed Proposed Ordinance 21-O-68-R, which appropriates One Million Dollars for 

land acquisition for the new public safety facilities and gave a Do Pass Recommendation to the full 

council.  Both proposed ordinances will stay in committee.   

 Councilman Bullard made a point of order, that they had a motion and second on the floor to 

approve the minutes.  They need either to vote on it or withdraw.  We just cannot just move on. 

 President Dawson asked for a motion to table the minutes.  Councilwoman Hines and 

Councilman Fish withdrew their motion and second in regards to the minutes. Motion made by 

Councilwoman Hines and second by Councilman Fish to table.  By a unanimous voice vote of 9-0 the 

motion passed.   

 Councilman Henke stated that minutes could not be tabled only withdrawn. 
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 President Dawson stated that they would have an Executive Session one week from tonight at 

6:30pm.  The question was asked to John Espar of Corporation Council if it is legal for one 

councilperson to be remote during an Executive Session.  

 John Espar, Corporation Council stated that yes it would be legal for one councilperson to be 

remote during the Executive Session. 

 Councilman Henke stated that he would just listen to the audio recording. 

 

 

ORDINANCES ON SECOND-THIRD READING 

 

There are no ordinances on second-third reading 

 

 

ORDINANCES AND RESOLUTIONS REFERRED TO COMMITTEES: 

 

Proposed Ordinance 21-O-46  
 

AN ORDINANCE APPROPRIATING FIVE HUNDRED THOUSAND AND 00\100 

DOLLARS ($500,000) FROM THE ARP CORONAVIRUS LOCAL FISCAL RECOVERY 

FUND TO THE NEGATIVE ECONOMIC IMPACT ACCOUNT FOR THE 

HOMEOWNER-OCCUPIED PROPERTY REHABILITATION PROGRAM 

 

President Dawson stated proposed Ordinance 21-O-46 remains in committee.   

 

Proposed Ordinance 21-O-49 

 

AN ORDINANCE APPROPRIATING THREE HUNDRED TWENTY-TWO 

THOUSAND THREE HUNDRED AND FIFTY DOLLARS ($322,350.00) FROM 

THE ARP CORONAVIRUS LOCAL FISCAL RECOVERY FUND TO THE 

NEGATIVE ECONOMIC IMPACT ACCOUNT FOR THE ELKHART THRIVE 

NEIGHBORHOOD OPPORTUNITY HUB INITIATIVE 

 

President Dawson stated proposed Ordinance 21-O-49 remains in committee. 
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ORDINANCES AND RESOLUTIONS REFERRED TO COMMITTEES CONT’D: 

 

Proposed Ordinance 21-O-67 
 

AN ORDINANCE APPROPRIATING FOUR MILLION TWO HUNDRED THOUSAND 

DOLLARS ($4,200,000.00) FOR THE DESIGN OTHER PROFESSIONAL SERVICES 

FOR THE NEW PUBLIC SAFETY FACILITIES OF THE ELKHART POLICE 

DEPARTMENT AND ELKHART FIRE DEPARTMENT 

 

 President Dawson stated that the administration has presented us with a revised Proposed 

Ordinance 21-O-67-R.  In addition, he stated that he would like to have a public hearing tonight as well 

as there were people who wanted to speak at the Finance meeting and did not get too.  He stated during 

the Finance meeting that they would be able to speak tonight.  Asked for a motion and second to 

substitute in its entirety.  Motion by Councilman Fish and second by Councilwoman Hines.  

 President Dawson opened the floor for the public hearing.  Seeing that there were no public 

comments, President Dawson closed the public hearing. 

 

By a unanimous voice vote of 9-0 the substitution passed.   
 

 Councilman Henke asked when they were given the revised proposed ordinance. 

 Council Clerk Angie McKee stated that it was given to the council at the Finance meeting on 

March 3rd. 

 Councilman Henke stated that he needs a copy. 

 

Proposed Ordinance 21-O-67-R 
 

AN ORDINANCE APPROPRIATING FOUR MILLION TWO HUNDRED THOUSAND 

DOLLARS ($4,200,000.00) FOR THE DESIGN OTHER PROFESSIONAL SERVICES 

FOR THE NEW PUBLIC SAFETY FACILITIES OF THE ELKHART POLICE 

DEPARTMENT  

 

President Dawson stated proposed Ordinance 21-O-67-R remains in committee. 
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ORDINANCES AND RESOLUTIONS REFERRED TO COMMITTEES CONT’D: 

 

Proposed Ordinance 21-O-68-R 

 

AN ORDINANCE APPROPRIATING ONE MILLION DOLLARS ($1,000,000.00) 

FOR LAND ACQUISITION IN CONNECTION WITH THE NEW PUBLIC 

SAFETY FACILITIES FOR THE ELKHART POLICE DEPARTMENT AND 

ELKHART FIRE DEPARTMENT 

 

 President Dawson stated that the administration has presented us with a revised Proposed 

Ordinance 21-O-68-R2.  Asked for a motion and second to substitute in its entirety.  Motion by 

Councilman Fish and second by Councilwoman Hines.  

 

Proposed Ordinance 21-O-68-R2 

 

AN ORDINANCE APPROPRIATING ONE MILLION DOLLARS ($1,000,000.00) 

FOR LAND ACQUISITION IN CONNECTION WITH THE NEW PUBLIC 

SAFETY FACILITIES FOR THE ELKHART POLICE DEPARTMENT  

 

By a unanimous voice vote of 9-0 the substitution passed.   

  

         President Dawson stated proposed Ordinance, 21-O-68-R2 remains in committee. 

 

TABLED ORDINANCES AND RESOLUTIONS 

 

Proposed Ordinance 21-O-57-R 

 

AN ORDINANCE APPROPRIATING ONE MILLION DOLLARS ($1,000,000.00) FROM 

THE ARP CORONAVIRUS LOCAL FISCAL RECOVERY FUND TO THE PROVISION 

OF GOVERNMENT SERVICES ACCOUNT FOR UPGRADES TO THE LERNER 

THEATRE HEATING, VENTILATION AND AIR CONDITIONING SYSTEM 

 

President Dawson asked for a motion to remove 21-O-57-R from the table.  Motion by 

Councilman Mishler and seconded by Councilman Thomas.  

 

By a unanimous voice vote of 9-0 motion passed.   

  

 President Dawson asked the clerk to read the proposed ordinance by title only.   

 

 President Dawson asked for a motion to substitute in its entirety.  Motion by Councilwoman 

Hines and seconded by Councilman Mishler.   

 

By a unanimous voice vote of 9-0 the substitution passed.   
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 President Dawson asked for a motion and second to adopt as substituted.  Motion by Councilman 

Mishler and seconded by Councilman Fish. 

By a unanimous voice vote of 9-0 the motion passed.   

 

Proposed Ordinance 21-O-57-R2 

 

AN ORDINANCE APPROPRIATING ONE MILLION DOLLARS ($1,000,000.00) FROM 

THE ARP CORONAVIRUS LOCAL FISCAL RECOVERY FUND TO THE PROVISION 

OF GOVERNMENT SERVICES ACCOUNT FOR UPGRADES TO THE LERNER 

THEATRE HEATING, VENTILATION AND AIR CONDITIONING SYSTEM, and 

CONDUCTING A CITYWIDE INVENTORY OF ALL HVAC SYSTEMS FOR 

PURPOSES OF DEVELOPING A COMPREHENSIVE HVAC MAINTENANCE 

ASSESSMENT AND REQUEST FOR CONTRACTOR PROPOSALS 

 

COUNCIL DISCUSSION ON PROPOSED ORDINANCE 21-O-57-R2 

 President Dawson opened the council discussion.  Councilman Henke stated that since they are 

now on revision 3, could we go in chronological order on what has changed.  There is a dollar value 

change, but what else has changed to get to R2.  He stated that it is a Million two and he hopes that 

someone has a presentation prepared.   Corinne Straight, Director of Communications and Quality 

of Place, stated that at the Finance Committee Of-The-Whole meeting last week, it was decided to 

incorporate $80,000 for the maintenance research piece to inventory all of the HVAC units.  Therefore, 

what got them to R2 is that we are incorporating the $80,000 instead of appropriating it in a separate 

ordinance.  Councilman Henke stated that this is just not the Lerner anymore; are multiple buildings in 

this.  Corinne Straight stated that yes; it will be a citywide inventory of all of our HVAC units. 

Councilman Henke stated so now we are sitting on a little over 1 million dollars and feels that it is in 

the best interest of transparency and constituents to have each one built out to itself so we know.  Stated 

that he has not seen a real estimation of repair. So whether is it $300,000 or a Million Two Hundred 

Thousand he does not know.  State he is not approving anything without some form of formal estimation 

of real cost and scope of service.  President Dawson stated that Councilman Henke might have missed 

the Finance Committee Of-The-Whole meeting regarding this proposed ordinance.  Stated that Tory 

Irwin gave that information out at the meeting.  Councilman Henke stated he remembers a discussion 

but he has also had sidebar conversations in regards to the Lerner specifically.  President Dawson 

stated at the finance meeting, Councilman Fish made an amendment to incorporate the $80,000 as well.  

Corinne Straight stated that the $80,000 is within the total of the $1.5 million we have appropriated for 

the Lerner HVAC.  Estimates on the replacement are in the $1.2 million dollar range. Councilman Fish 

added that the discussion went further and said that anything left over goes back into the general fund.  

Corinne Straight stated absolutely, as a standard anything left over will go back into the general fund.  

Councilman Fish stated that we left the discussion that way and we passed it from that point on.  

President Dawson stated and there was also discussion on the $500,000 and they have some restrictions 

taking it.  Corinne Straight stated that whatever is decided, the entire $1.5 million is coming out of the 

ARP money and then what is left would be returned to the ARP fund and not to the general fund.  

Councilman Henke stated he does recall that discussion and that is why he has a big X on this page.   
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PUBLIC COMMENT ON PROPOSED ORDINANCE 21-O-57-R2 

 President Dawson opened public comment.  Seeing no comments from the public, he closed the 

public comments and returned the discussion to the council. 

 

 

COUNCIL DISCUSSION ON PROPOSED ORDINANCE 21-O-57-R2 

 Councilman Henke stated that this is a large amount of money.  ARP has so many benefits that 

they could utilize as opposed to it looks as though we are just trying to use up that and benefit these 

things are we are going through.  Stated that this does not match what they were given.  The people 

servicing the system did back down quite considerably.  Stated that they are running through ARP 

money fast and this economy is going to shift really fast and he hates to think that they are going to use 

for example, millions and millions of ARP dollars as they are flowing through it fast and it is not as if it 

is going to keep up with them.  Second, the way they are bonding the public safety, they are consuming 

all available cash for the next twenty (20) years.  Stated that he cannot vote for something like this 

especially when it is open-ended.  Councilman Mishler stated that for him, they have to do this in order 

to keep the Lerner here and continue to function.  They can look into the maintenance issues and things 

like that to see what potentially caused this so that they can prevent it from happening again.  In 

addition, look into our other systems to prevent it from happening to our other sites.  The simple matter 

is they have to do this in order to keep operations at the Lerner going especially as they move into 

summer heat.  He stated that the benefits of the Lerner cannot be overstated especially with the recent 

opening of the Hotel Elkhart as well as the impact it has on the small businesses in the community.  He 

wishes they were in a situation where they did not have to do this but the simple matter is they do.  

Councilman Thomas stated that this project would have had to be done at some point it just happened 

to catch at 11 years because these units were exposed to the elements and they are dealing with that 

problem by erecting a cover/shelter over the new units.  Since they will know more about the new units, 

he is hoping that they can squeeze some more time out of them.  He asked Tory Irwin if he was in the 

design phase since today was March 7th and his timeline stated March 1st.  Tory Irwin stated that 

assuming that the council approves the appropriation tonight; they will sign a contract with the design 

company at the next Board of Works meeting, which would be March 15th.  He stated that from there it 

would be full steam ahead.  Councilman Thomas asked him if he anticipates that it will take until 

September to get that bid.  Tory Irwin stated that he hopes not.  They are going to see what they can 

advance the bidding of the materials only so that the materials can be manufactured while we finish the 

design and get a contractor on board and that the actual units do not hold them up.  Stated that he is not 

sure what maintenance they have scheduled for this spring before the air conditioning unit season comes 

into gear, but he is sure that is something that the Lerner and our building and grounds department will 

perform prior to initiating the system.  Councilman Bullard stated that he would like to remind the 

council that this is going to be an 18 to 24 month project.  This is going to have a large effect on the 

Lerner and that they need to remember that come budget time.  There is no one in the room that could 

foresee or anticipate these units going down and how they are going to effect.  Stated that he know that 

Tory and Michelle will do the best they can as far as the communication and making things happen.  He 

hopes that it will not affect the relationships that Michelle has with her promoters if they have to cancel 

a show or something does not go quite right.  Again, just a reminder that they will probably see the 

effect of this in the next two (2) budgets.  Tory Irwin stated that they are keeping their fingers crossed 

for no catastrophic failure this summer.  Councilwoman Baughman stated that she concurs with what 

Councilman Bullard said and even more so that marketing has to stay ahead of this.  Need to make sure 

that people that are interested in having a wedding reception or an event do not get scared off by the fact 
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that the HVAC systems are going to be out and they avoid the opportunity to use the facility.  Just feels 

that it is important to stay ahead of it and have a positive message for the community. Tory Irwin stated 

that there is always a risk that something will fail at any point.  This is a higher risk going into the 

summer but the risk is always there.  Corinne Straight there is always a risk for things to fail during the 

summertime.  Just a reminder as we discussed last week, as they look at the replacement, that will not be 

happening during those peak wedding months during the summer.  They are hoping that by this time 

next year, they will get ahead of the 2023 wedding season and would not run into these issues.  

Councilwoman Baughman stated that from a consumer/community point, you just want to stay ahead 

of it and say those exact things but also reassure them that this is still the same great Lerner and that they 

are going to block out the necessary times and it will not affect any of the weddings.  She can imagine a 

bride being turned off and would in return choose to go somewhere else.  Corinne Straight stated that 

she knows that the staff at the Crystal Ballroom and the Lerner will do a great job of communicating that 

with potential tenants and promoters.  Councilman Henke stated that the problem that he has is that this 

has been all over the board.  He states that he did call Griffin Plumbing and Heating and he did have the 

service records and he did talk to their people.  As he stated during the meeting, they laughed at the $1 

million dollar cost.  They did say that one unit was bad.  Tory Irwin stated that he hopes that the units 

come in at $100,000 but the experts we have in the field price this for the replacement of the units at the 

cost that we are estimating.  He stated to Councilman Henke, to please call up the contractors that he has 

talked to and encourage them to give us a $100,000 bid and we will happily return the $1.2 million 

dollars.  Councilman Henke stated that is not what he said and would like to finish what he was saying.  

One unit was bad/not working, one unit was listed as undersized and we talked to the designer and 

premiere arts was an add on and they took it from that unit without an upgrade.  No one had called that 

designer because Councilwoman Baughman and I actually sat down with them.  There are two to three 

frozen conversion valves and they suggested replacing the valves and not the units.  These are heating 

and cooling units and they are stuck in heating mode.  The hail damage, which was doubted, because it 

sounds ominous, would just throw the fan out of level sink.  It would make them less efficient but still 

operable and if you wished, the fan blades could be replaced.  Just finds that we can make a report say 

whatever we wish to make the report say but the people who actually designed it, installed it and 

serviced it, did not concur.  Feels that we should first try replacing the values to see what opens up.  On 

behalf of the taxpayers, he would like to see that they would be responsible to follow those other steps 

and say what could we do because that money is still going to be there.  If there are units that need to be 

replaced and there are supply problems, then order those. 

   

 President Dawson asked the clerk to do a Roll Call vote.  The vote was as follows: 

 

AYES: Bullard, Curry, Thomas, Mishler, Hines, Baughman, Fish, Dawson 

NAYS: Henke 

 

By a vote of 8-1 the ordinance passed on second reading.   
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 President Dawson asked for a motion and second for third and final reading.  Motion by 

Councilwoman Hines and seconded by Councilman Mishler.  President Dawson asked the clerk to read 

the ordinance by title only.   

 

Roll Call Vote was as follows: 

 

AYES: Bullard, Curry, Thomas, Mishler, Hines, Baughman, Fish, Dawson 

NAYS: Henke 

 

By a vote of 8-1, the proposed ordinance was adopted on final reading. 

 

 

Proposed Ordinance 22-O-01 

 

AN ORDINANCE ANNEXING CERTAIN REAL ESTATE COMMONLY KNOWN AS 25610 

COUNTY ROAD 4, ELKHART COUNTY, INDIANA AND 52396 COUNTY ROAD 9, 

ELKHART COUNTY, INDIANA AND DECLARING THE SAME TO BE A PART OF THE 

CITY OF ELKHART, INDIANA.   (LD Elkhart IN Landlord, LLC, petitioner) 

 

 President Dawson asked the clerk to read the proposed ordinance by title only.  President 

Dawson asked for a motion and second to remove the proposed ordinance from the table.  Motion 

made by Councilman Mishler and seconded by Councilman Fish.   

 

By a unanimous vote of 9-0, the proposed ordinance was removed from the table. 

 

 President Dawson asked for a motion and second to adopt.  Motion was made by Councilman 

Fish and seconded by Councilman Curry. 

 

 

COUNCIL DISCUSSION ON PROPSOED ORDINANCE 22-O-01 

 President Dawson opened the council discussion.  Seeing that there was no council discussion, 

they went into the presentation.   

 

 

PRESENTATION ON PROPOSED ORDINANCE 22-O-21 

 Councilman Curry wanted to comment while the presenter was setting up.  He stated that he 

has looked at this property and the project and he has a couple of concerns that the presenter might be 

addressed during the presentation.  One, this property is next to the apartments and is there any concerns 

to the apartments and two, the property runs up near the toll road and there are some billboards there, he 

was wondering if they have an understanding with those companies on getting into their property.  

Deborah Hughes with Surveying and Mapping, she is the civil engineer working on the project with 

Lazy Days RV.  They are the petitioner for the annexation of approximately 110 acres north of the toll 

road, south of County Road 4 and East of County Road 9.  She stated that this is a new project to expand 

the sales facility at the dealership.  They have a project to build a pre-delivery inspection facility on the 

farm field north of the toll road.  There are currently six (6) billboards on the property and as part of the 

project; some of those billboards would be removed.  She stated that the assistant manager of Lazy Days 
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is online if there are any operational questions.  President Dawson asked if there were any questions. 

Councilman Fish stated to complete the thought of the billboards; will there be some left over.  

Deborah Hughes stated yes.  Councilman Fish stated so Lazy Days will purchase them.  Deborah 

Hughes stated that Lazy Days has already purchased the property.  They own the entire 110 acres and 

that is why all the billboards have been changed to their advertising.  Councilman Fish so there would 

not have to be an agreement to access them.  Deborah Hughes stated that some of them would be taken 

down as they are older and they would keep a few.  Councilman Henke thanked Deborah for being 

here.  His question to her is not audible.  Deborah Hughes replied to the inaudible question with she has 

not meet with any of the neighbors.  She stated that Scott Moody is on virtually and she does not know if 

any of the neighbors have been contacted.  The neighbor to the east is the campground and the neighbor 

to the west is the apartments and neither of those are part of this petition.  Councilman Henke stated 

that it goes better when neighbors are involved even though they do not necessarily have a legal 

standing.  He then asked how the coaches, the RV’s themselves going to be presented on the roadway?  

Since this was county, the land is already purchased this would have gone through county already right?  

Deborah Hughes stated yes, this was a county PUD for the purpose of the RV dealer and there were 

restrictions on that parcel which came with it when it came to the city.  Councilman Henke asked if the 

landscaping was included in that as to what is needed for a buffer, because we probably have different 

standards in the city.  Deborah Hughes stated that the north part of the site has already gone through 

city tech review…she corrected herself, stated county tech review, and has been given an updated 

approval through the county and it does include landscaping along County Road 4 and a setback to 

provide a buffer to the residents that are on the north side.  There is a complete site plan that she is 

happy to provide if they want to see how it looks.  Councilman Henke stated that would have been 

good to have because if they approve it, they are also accepting what the county has approved.  Asked if 

Eric could add to what the restrictions are or what we have as protection.  Eric Trotter, Planning 

Department stated that the public hearing would have occurred through the county because it was 

rezoned in the county, so they took it in on the existing ordinance as it stands.  To address the comment 

in regards to the screening, it will still have to go through the city tech review when the petitioner is 

ready to pull permits and whichever standard is more restrictive is the one that will rule.  Councilman 

Henke stated so what he was hearing is that they are going to have to go back through a city tech 

review.  Eric Trotter replied yes.   

 

 

COUNCIL DISCUSSION ON PROPOSED ORDINANCE 22-O-21 

 President Dawson opened council discussion.  There were no additional comments from the 

council. 

 

PUBLIC COMMENT ON PROPOSED ORDINANCE 22-O-21 

 President Dawson opened the public comments.  There were no comments from the public. 
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COUNCIL DISCUSSION ON PROPOSED ORDINANCE 22-O-21 

 President Dawson returned the comments to the council.  Seeing that there were no additional 

comments, he asked the clerk to do the roll call vote. 

 

The Roll Call Vote was as follows: 

 

AYES: Bullard, Curry, Thomas, Mishler, Hines, Baughman, Fish, Henke, Dawson 

NAYS: 

 

By a unanimous vote of 9–0, the proposed ordinance passed on second reading. 

 

President Dawson asked for a motion and second for third and final reading.  Motion by 

Councilman Henke and seconded by Councilman Fish.  President Dawson asked the clerk to read the 

ordinance by title only. 

 

 The Roll Call Vote was as follows: 

 

AYES: Bullard, Curry, Thomas, Mishler, Hines, Baughman, Fish, Henke, Dawson 

NAYS: 

 

By a unanimous vote of 9–0, the proposed ordinance was adopted on final reading. 

 

 

NEW BUSINESS 

 

ORDINANCES ON FIRST READING 

 

Proposed Ordinance 22-O-06 

 

AN ORDINANCE VACATING WAGNER AVENUE, BETWEEN THE EAST RIGHT-OF-WAY 

LINE OF BENHAM AVENUE AND THE WEST RIGHT-OF-WAY LINE OF CHESTER 

STREET, A PUBLIC WAY WITHIN ELKHART, INDIANA 

 

 President Dawson asked the clerk to read the proposed ordinance by title only.  Seeing that there 

were no objections, this proposed ordinance passed from first reading to second reading. 

 Councilman Bullard stated that the petitioner is here to speak on this.  Since David 

(Councilman Henke) is not going to be at the next meeting, can we have a brief explanation of what this 

is?  President Dawson stated that it is to close the road right next to Tolson. He asked if everyone knew 

that.  Councilman Bullard stated that the petitioner is here to confirm that instead of you.  President 

Dawson replied that what is says in the ordinance.   

 

 

 

 

 

 



   

 

12 

 

RESOLUTIONS 

 

Proposed Resolution 22-R-06 

 

A RESOLUTION OF THE CITY OF ELKHART, INDIANA CONFIRMING RESOLUTION 

NO. R-04-22, WHICH DECLARED A CERTAIN AREA IN THE CITY OF ELKHART TO BE 

AN ECONOMIC REVITALIZATION AREA FOR THE PURPOSE OF GRANTING TAX 

PHASE-IN BENEFITS TO MARSON INTERNATIONAL LLC 

 

 President Dawson asked the clerk to read the proposed resolution by title only.  He asked for a 

motion and second to adopt the resolution.  Motion by Councilman Henke and seconded by 

Councilwoman Hines.   

 

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-06 

 President Dawson opened the council discussion.  There were no comments from the council. 

 

 

PUBLIC COMMENTS ON PROPOSED RESOLUTION 22-R-06 

 President Dawson opened public comments.  There were no comments from the public 

 

 

COUNCIL COMMENTS ON PROPOSED RESOLUTION 22-R-06 

 President Dawson returned the comments to the council.  Councilman Thomas asked if we had 

signed documents being that this is the second and third phase.  He ask this question every time because 

a couple of years ago they ran into a problem with approving unsigned documents.  The project actually 

changed before they could make the correction.  John Espar, Corporation Legal Counsel stated that 

we do not have signed documents nor have they at any time in the last two (2) years.  He stated that thus 

far it has not presented an issue.  Councilman Thomas asked if he gets an “I told you so” when it 

happens.  He asked if anyone else was aware that they did not have signed documents.  President 

Dawson asked if he was talking about before they come to us or sign documents after the project 

proceeds.  Councilman Thomas stated preferably signed before they vote on these last two (2) phases 

and actually start the tax abatement to kick in. John Espar stated that the tax abatement would not start 

and they would not be entitled to it if they did not sign the agreement that the council has approved for 

them to receive the abatement.  President Dawson stated so what you are saying is that we can pass 

this, but if they do not sign the agreement, they do not get the abatement.  John Espar stated that is 

exactly right.  Councilman Thomas stated that he did not look at the Marson paperwork but on the 

Pontoonstuff paperwork, there is a whole page of signatures that are needed.  John Espar stated that 

you ultimately make the decision.  You are in the driver’s seat. These are tax abatements that you can 

grant or not grant within your discretion. When you have prescribed the terms, it is really up to the 

company to accept them on your terms or not receive the tax abatement.  He stated that in the last two 

(2) years, there has never been an issue nor has he been challenged on any of the terms that has led to a 

memorandum of agreement not being passed.  That does not mean that you have not had the experience 

that you are describing.  He feels that from a negotiation position, the more effective approach is for you 

to approve those terms that are acceptable to you and really, the companies do not have much to say 

about it.  Councilman Mishler asked so we are just approving the language of the memorandum for  
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COUNCIL COMMENTS ON PROPOSED RESOLUTION 22-R-06 CONTINUED 

them to sign.  In addition, if they do not sign, then they do not get the tax abatement.  John Espar stated 

that it has been uniformed and the only thing that changes is based upon the scoring that the companies 

would receive and therefore the amount and rate of the tax abatement.  Councilman Henke stated that 

he understands what Mr. Espar is saying, but this is before them to approve and stated that this should 

have been leveraged out, hammered out through planning with some level of understanding that yes, this 

is what we (the company) are agreeing too.  Stated that he recalls what Mr. Thomas is talking about that 

they went through last year.  They had someone that sold off part of an abated property here on Main 

Street and they did not know what to do because there was no understanding at that time.  He is 

concerned that they do not have signed documents.  Therefore, they are going to approve something, and 

then they (the company) is going to come back and sign something that they have already approved.  

Stated that it is backwards and he is not going to entertain that at all.  Secondly, things have changed 

with regard to the memorandum of agreements, they are not seeing the usual format that they have been 

given.  He also does not see the score grid that they were promised in the past.  These things are 

changing and the council is supposed to just accept and rationalize and feels that is not fair to the 

council.  These changes were not anticipated.  Likes both properties and both programs but does not find 

the necessary forms to give him what he is after.   

 

President Dawson asked if there was any more discussion.  Seeing none, he asked the clerk to do a roll 

call.  The Roll Call Vote was as follows: 

 

AYES:  Bullard, Curry, Mishler, Hines, Baughman, Fish, Dawson 

NAYS:  Thomas, Henke 

 

By a vote of 7-2, the resolution passed.   

 

 

Proposed Resolution 22-R-07 

 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ELKHART, INDIANA, 

TO APPROVE TWO MEMORANDA OF AGREEMENTS BETWEEN THE CITY OF 

ELKHART AND MARSON INTERNATIONAL LLC 

 

 President Dawson asked the clerk to read the proposed resolution by title only.  He asked for a 

motion and second to adopt the resolution.  Motion was made by Councilman Mishler and seconded 

by Councilman Curry.   

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-07 

 President Dawson opened the council discussion.  Councilman Henke stated that this is the 

same story, he would love to support these but he really needs to have them put back into the format that 

they were used too.   
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PUBLIC DISCUSSION ON PROPOSED RESOLUTION 22-R-07 

 President Dawson opened the public discussion.  Kristen Smole, Economic Development 

stated that just for clarification, when the council received their packets, the scorecard was in the packet.  

She asked for clarification regarding the scorecard, was it that the scorecard had not been received or 

was it the fact that it was not with the memoranda of agreement.  She stated that she has the scorecard 

with her and can answer any questions.   Councilman Henke stated that with the two (2) resolutions 

that they have he was hoping that the supporting documents would be with them as they have been in 

the past.  President Dawson asked Kristen if going forward she could add that to the packet.  Kristen 

Smole replied absolutely.  Councilman Thomas stated that the tax abatements are in three (3) phases 

and the scorecard was in the paperwork for the last meeting.  In regards to Resolution 22-R-06, which is, 

phase 2, that declares the area for economic revitalization he can get by with that.  Now you have 

Resolution 22-R-07 and this is a contract between this company and the city.  He stated again, what he 

has is a page that requires six (6) signatures and it has not been signed.  If we have got away with is for 

the last two (2) years then shame on him for not noticing.  He would feel more comfortable if there were 

signatures from the companies attesting to the fact that they agree to everything that has been laid out.  

He does not want them to call up the next day and say thanks for passing it but we have decided to 

change our plans.  President Dawson stated that they could change their plans all they want, but if they 

do not agree with what was presented then they will not get the tax abatement.  John Espar stated that 

he just wanted to address the point that Councilman Thomas was making.  He said if you do not approve 

it, then they cannot agree to it.  It is really your terms to prescribe and if you do not prescribe them, 

adopt them, and say these are the terms by which we grant the tax abatement.  The council can always 

put the company in the driver’s seat and let them define the terms of the agreement and then the council 

would review it.  He did state that this would weaken the council’s position.  Councilman Thomas 

stated that he (John) is taking the opposite tack of him.  He stated that they are not the ones doing the tax 

abatements; they are depending on that department to come up with a contract with the company 

spelling out what we expect of them.  He wants to be in the driver’s seat and knowing that the company 

is accepting our terms and not vice versa.  Councilman Henke stated that with all due respect, he does 

not agree with Mr. Espar in this case.  If they are actually agreeing to something that has yet to be 

signed, they are taking for granted that the integrity of the document is still intact.  It is not the final 

document; however, they will have already signed off.  If they want to get this stuff through, it should be 

in a simple format with what they are used to having.  He would just like to have everything attached so 

that when he gives his vote, it is in place, it is done and they are the final passage.   

 

 President Dawson asked the clerk to do a roll call vote.  The Roll Call Vote was as follows: 

 

AYES:  Bullard, Curry, Mishler, Hines, Baughman, Fish, Dawson 

NAYS:  Thomas, Henke 

 

By a vote of 7-2, the resolution passed.     
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Proposed Resolution 22-R-08 

 

A RESOLUTION OF THE CITY OF ELKHART, INDIANA, CONFIRMING RESOLUTION 

NO. R-05-22, WHICH DECLARED A CERTAIN AREA IN THE CITY OF ELKHART, 

INDIANA TO BE AN ECONOMIC REVITALIZATION AREA FOR THE PURPOSE OF 

GRANTING TAX PHASE-IN BENEFITS TO PONTOONSTUFF, INC.\MMM REALTY 

LLC\LEGACY PLASTICS 

 

 President Dawson asked the clerk to read the proposed resolution by title only.  He asked for a 

motion and second to adopt the resolution.  Motion made by Councilman Hines and seconded by 

Councilman Mishler.   

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-08 

 President Dawson opened the council discussion.   Councilman Bullard stated that Pontoonstuff 

has expanded enormously.  If he remembers right, they expanded two-thirds of their building at 1165 

and then they bought Sports Time and expanded that.  The company stated that this abatement is for the 

next phase for a new purchase on County Road 17.  In looking at Exhibit A, it is for 165 Freeman Court, 

which is their current headquarters.  Where is this new construction going to be?  Kristen Smole stated 

that just for clarification, the reason that address is one there is because the other address is not available 

yet.  She stated that it is off 17, but it is actually a little bit further back towards their corporate 

headquarters.  So it cannot really been seen from 17.  She stated that she is happy to provide a map but 

in the last packet, when they went over the scorecard, there was an aerial view that was provided.  

Councilman Bullard asked is this going to be back behind the bowling alley or the storage facility.  

Kristen Smole stated that if you were staring at the bowling alley it would be off to the right.  

Councilman Henke asked if this particular piece of land that is being discussed has a separate parcel 

number from the corporate parcel number.  He stated that there is a legality in regards to what can be 

abated.  Kristen Smole stated that yes; it has its own parcel number.  Councilman Henke stated that 

maybe that could have been used as the identifier until the address is submitted.  Dayna Bennett, 

Development Services stated that on all applications even when there is a space with the address, they 

have to put the full legal description in the application and the MOA.  In this particular case, since there 

is no address for that parcel, they used the full legal description.  She went on to say that, applications 

have been held up before because they will not process the application until the full legal description has 

been provided.  Councilman Henke stated that for clarification, he would have thought that the parcel 

number would be utilized in place of the corporate.  He went on to say that, we are wrong when we put 

the corporate address and we know that is not correct.  He stated in his opinion, using the parcel number 

on the affected side, future development would be more correct, and they will not get confused.   He 

went on to say that, he knows that they are running in a lot of different directions but said that with the 

number of questions they are having, begs us to relook at our process and simplify to the best of our 

ability.  That way we are all clear, remain accurate, as we are responsible for the outcome.  He stated 

that he cannot chase paper, so when he looks at the packet, he expects it to be there so that he can make 

an informed decision.  If it comes in different time segments, then he has to chase the paperwork 

backwards.  Kristen Smole stated that just to recap she is happy to look at the process over again and 

she is happy to talk to anyone before this goes in front of the council with the first packet that includes 

all of this information, including the folio description and parcel number(s) moving forward.  

Councilman Fish stated that there is a lot being questioned, but it is up to them to change the process 

and procedures.  Stated that he is comfortable with our team doing their jobs.  There are companies that 
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are busting at the seams who need our assistance and he trust that this department will follow up with 

any of the details and signatures.  Stated that there is a checks and balance system between the county 

and the state and does not feel like anyone is going to drop the ball.   

 

 Council President Dawson asked the clerk to do a Roll Call vote on this resolution.  

 

AYES:  Bullard, Curry, Thomas, Mishler, Hines, Baughman, Fish, Henke, Dawson 

NAYS:   

 

By a unanimous vote of 9-0, the resolution passed. 

 

 

Proposed Resolution 22-R-09 

 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ELKHART, INDIANA TO 

APPROVE TWO MEMORANDA OF AGREEMENTS BETWEEN THE CITY OF ELKHART 

AND PONTOONSTUFF INC. /MMM REALTY LLC /LEGACY PLASTICS 

 

 President Dawson asked the clerk to read the proposed resolution by title only.  He asked for a 

motion and second to adopt the resolution.  Motion was made by Councilwoman Hines and seconded 

by Councilman Mishler   

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-09 

 President Dawson opened the council discussion.  There was no council discussion 

 

 

PUBLIC DISCUSSION ON PROPOSED RESOLUTION 22-R-09 

 President Dawson opened the public discussion.  There was no public discussion 

 

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-09 

 President Dawson returned to the discussion to the council.  Councilman Thomas stated that he 

agrees with Councilman Fish and he trust the department to do the job they were hired to do and he 

stated that he has great confidence in the fact that they will do it.  Stated that this is like going to a 

lending institution and in doing that he would expect to follow their rules and sign whatever papers after 

having looked them over.  Again, with this being the third phase and a memorandum of agreement and 

having a blank page in front of him, he stated that he would vote no on this resolution.  Councilman 

Henke stated that this stuff should have had the dots and t’s crossed.  This is not their first rodeo and 

this should have been done.  This is the final approval and yes, they are the checks and balance as there 

is no one after them that is going to audit the tax abatement.  When it goes to the county, they are 

counting on the city to have done the audit because once they pass it that is the end of it.  They cannot 

do anything about an abatement unless it is reported to them that someone has violated the abatement 

and even then, they would have to go to the site and actually look at it.  Councilwoman Baughman 

stated that she would like some further clarity.  She asked if this was for an additional expansion.  This 

is not for a current expansion that is evaluating a 50,000 square foot building that was purchased 

adjacent to their property for about 10 new jobs and $3 million in capital spent.  She stated that this was 
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addressed with the owner last time, but she just wants further clarity to understand because she has a 

conflict in the sense that the building they bought belonged to her husband and brother.  Just wanting to 

make sure that they are not giving a tax abatement on something that is already done one year ago.  

Kristen Smole stated that she can guarantee that is was not done a year ago.  She asked Councilwoman 

Baughman to repeat her other question.  Councilwoman Baughman stated that she just wants to make 

sure that this is a tax abatement for something coming forward and not for something that they 

purchased in February of 2021 and have made the improvements.  Kristen Smole stated that is correct.  

That you cannot make the purchases or do anything outside of the ERA period.  Councilman Bullard 

stated that there is an abatement for the personal property and asked if there was also an abatement for 

real property as well.  Kristen Smole stated yes.  Councilman Bullard asked if she knew when they 

purchased that property next to them.  He stated that he was looking at the GIS and that whole lot was 

bought at the same time as the current location.  Kristen Smole asked him to repeat what he said.  

Councilman Bullard asked on the property that is being abated, when did they purchase that property?  

Kristen Smole stated that they cannot buy anything until the ERA is put through.  Nothing is being 

stored, the ERA has to be in place first and then the personal property that is being abated can be 

purchased.  

 

COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-09 

 President Dawson returned the comments to the council.  Seeing that there were no additional 

comments, he asked the clerk to do a Roll Call vote.  The Roll Call vote was as follows: 

 

AYES:  Bullard, Curry, Mishler, Hines, Baughman, Fish, Dawson 

NAYS:  Thomas, Henke 

 

By a 7-2 vote, the proposed resolution passed. 

 

 

Proposed Resolution 22-R-10 

 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ELKHART, INDIANA, 

APPROVING THE COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY OF 

ELKHART, INDIANA AND THE INDIANA FRATERNAL ORDER OF POLICE LABOR 

COUNCIL, INC. 

 

 President Dawson asked the clerk to read the proposed resolution by title only.  He asked for a 

motion and second.  Motion by Councilman Mishler and seconded by Councilman Fish.   
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COUNCIL DISCUSSION ON PROPOSED RESOLUTION 22-R-10 

 Council President Dawson opened the council comments.  Councilwoman Baughman stated 

that this is her first union contract and that she has a couple of questions.  In Article 4, page 5, would 

like to understand and have come clarity that it says, no more than two (2) union representatives with no 

more than one (1) union representative from any one (1) department may be granted leave without pay 

to attend union sponsored conventions, meeting or seminars.  The city will provide paid time for two (2) 

members for a maximum of five (5) days annually for such purposes.  Bradley Tracy, Chief of Staff 

stated yes, but he would like to give her a quick brief/history to bring her to that.  Just a little history, the 

communications and public safety officers used to be under this contract and in 2019, the former 

administration agreed to allow them to break off since they felt as they needed different representation 

based on the activities and jobs they did.  They felt like they were more like first responders versus the 

labor.  It was a very last minute decision and basically what happened was in 2019 for the one (1) year 

2020 contract they duplicated the majority of the ask me contract and then went back in and cleaned 

things up that so that it was directly to the communications and public safety officers.  Therefore, this 

language is standard in at least three (3) contracts that he knows of.  This was not bargained or changed 

during this last time.  Councilwoman Baughman said another question is in Section 5, is there any way 

that the union dues can be published so that the council can know what the union dues are for members 

since they city is going to be deducting them.  Section 5 under Article 4 on page 6.  Bradley Tracy stated 

that in all five (5) of our contracts, the city has agreed to collect the dues for union workers.  Once a 

year, the union sends out a notice to their employees, they have to resign up again, then it is given to the 

controller’s office, and then it is passed on to payroll.  Every year, they have to reaffirm that they want 

dues taken out.  Councilwoman Baughman asked again if there was any way to have the dues 

published in the contract.  Bradley Tracy stated that it is not a secret but unfortunately, he cannot 

amend the contract today.  He stated that it could be amended if you wanted as the members are here.  

He stated that he would be happy to make sure that when this goes on the transparency page of the city 

website, he can make sure that they union dues are included.  Councilwoman Baughman stated that she 

had another question on holiday pay on page 15.  She stated as she was going through she did know if 

this was an oversight but, the holidays it did not include Thanksgiving.  She stated that it list the day 

after Thanksgiving but not Thanksgiving Day.  Bradley Tracy stated this his copy says Thanksgiving 

Day.  After comparing copies, it was determined that it was left off the copy that was given to the 

council.  President Dawson stated that our copy needs to match that of what Bradley has.  

Councilwoman Hines stated that she is curious why Bradley’s copy has Thanksgiving listed and the 

council copy does not.  Bradley Tracy stated that he was given this copy of the contract.  He did not go 

into the drive and get the packet copy.  He stated that he has asked specifically that the final copy be put 

in the council packets and apparently, someone put the wrong copy in your packet.  He hates to delay as 

these poor people as they have gone over a year without a contract but if you would rather, he would be 

happy to make sure we provide the correct copy.  Councilman Mishler makes a motion to table this until 

the council has the accurate information.  Seconded by Councilman Thomas.   

 

President Dawson asked the Clerk to do a Roll Call vote on the motion to table.   

 

AYES:  Thomas, Mishler, Hines, Baughman, Fish, Henke, Dawson 

NAYS:  Bullard, Curry 

 

By a 7-2 vote, the resolution was tabled. 
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 President Dawson stated that if Bradley can come back before the end of the meeting with nine 

(9) correct copies of the contract they could still go over the contract and get it approved. 

 

 

VACATION HEARINGS 
 

 There were no vacation hearings. 

 

 

OTHER NEW BUSINESS 
 Councilman Mishler stated that with the snow melting and spring coming, that has 

unfortunately led to a lot of trash being revealed throughout the city.  A lot of them are getting concerns 

from folks regarding vehicles parking in their yards and on the tree lawn.  A code enforcement officer 

was added under this administration, he believes however, that this is only makes four (4) for a city with 

a population of 54,000.  He encourages everyone to use the 311 application and reach out with concerns.  

Also, reach out to your neighbors and talk to them, it is the law.  He encouraged everyone to follow the 

ordinance because vehicles parked in yards and on tree lawns does reduce property values and the 

desirability of our neighborhoods.  Second, he wanted to commend the Economic Development team.  

He has spoken with many of our small businesses who are in the process of going through the small 

business grant program.  From everything he has heard, it has been a very positive experience working 

with the staff.  He stated that we really have an opportunity to continue to expand and strengthen our 

small business community on the north side, south side and throughout Elkhart.   

 Councilman Thomas stated that he attended a function at the Lerner on Sunday and was 

approached by several longtime patrons and several staff members asking me why the handicap ramp in 

from of the Lerner, not on Franklin Street, but on Main Street was no longer there.  He stated to them 

that he did not have answer but would check into it for them.  He stated he was contacted and given 

further information was made out of plywood or whatnot had been removed quite a while ago.  It was 

removed mainly because school buses had hit it and people were not pulling up to it correctly.  It also 

presented a problem during the winter with snow plowing.  There is a handicapped accessible portion of 

the sidewalk closer to the Franklin Street entrance but that presents some problems to people of 

handicap. They are used to being allowed in the Main Street doors as opposed to having to go all the 

way around to Franklin Street and then all the way through the lobby to get to the theater.  Therefore, 

what he is asking is the next time the ADA committee meets they actively look at this.  Secondly, when 

Central Park was redone, a commemorative water fountain was removed.  He was contacted by the 

organization that put the water fountain in.  He said that he has tracked it down and supposedly, it is out 

at the airport.  This brings up a question to Mr. Jones.  Not necessarily about the water fountain, but how 

much inventory of oddball stuff do we have out there?  What is the condition of it and is it all in one 

hangar?  President Dawson asked if maybe he could go out to the airport and take a tour of what is 

there.  Andy Jones, airport manager, stated that they went before the Board of Works a number of 

weeks ago and had some items that were declared surplus and got rid of them.   He stated that one of the 

items they got rid of was the old Elco Theater chairs.  The Elk that was in front of city hall now lives at 

the airport.  There are a few other odds and ends, like a mobility scooter and two (2) household type 

organs these are now all gone.  They were housed in what used to be the Coachman hangar.  He stated 

that there are no more vacant hangars as all of them are leased.  Therefore, if there is a water fountain at 

the airport, he does not know where it would be unless it would happen to be in the barn.  He stated that 

he would ask the maintenance crew as they have gone through everything out there.             
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Councilman Thomas asked were the bear mosaic is at.  Andy Jones replied by saying that is a very 

valuable piece of art.  To his knowledge, that was never at the airport.  He stated that it would have to be 

in a climate-controlled space.  It was one of three pieces.  Two of the pieces are at the Lerner and he is 

not sure where the third piece is.  Councilman Thomas, third thing is this was in the Elkhart Truth on 

Tuesday and it is an entire listing of yearlong accounts held by the city.  Found it to be interesting but 

would have found it to be more interesting if it would be in their packets every month.   How long has it 

been since we have seen this?  Another question that he is really embarrassed to bring this up, but in 

light of the due diligence that Councilwoman Baughman with all of the questions, he stated that he did 

not get a chance to read through the police contract. He stated that he got it late Thursday and had other 

things to do through the weekend.  If we are going to get something that is 51 pages long, we have to 

have time to read through.  He stated that he is very comfortable in tabling that so they have more time 

to look it over.  Tory Irwin, Director of Public Works stated to Councilman Thomas that they would 

look into the ADA issue that he talked about at the Lerner.  He knows that was a topic of discussion 

when the Lerner opened early on and that it was one of the first things the committee focused on.  He 

then apologized to Councilman Thomas as it was one (1) or two (2) years ago, that he had talked with 

Tory about the fountain.  He stated that they had found it and they were going to put it back up and he 

apologized that did not happen.  He stated that they would track it down and make sure that it is 

installed.  He said he believes Mike Lightner knows where it is.   

 Councilman Henke stated that he is not sure that they really need the contract completed tonight 

because it will be retroactive to whatever date we put on it.  He did receive an instant message in regards 

to aviation. There was an employee that took a video of how to go up the tower and it ended up on 

TikTok.  The person that contacted him was concerned about security risk because it showed how to get 

through and navigate through.  The cars and trash on social media, he stated that he is part of that.  It 

sounds easy to use 311 but he finds that useless.  There is a burned out house on Hudson Street that has 

been that way for over four (4) years now.  They had no record of it until he started calling a year and a 

half ago. Now, it is another year and a half and it is still boarded up with nothing happening.  So that 

begs to question, how do you not see a burned out dwelling on one of our city streets?  On another note, 

he would like to see if the airport authority would look at an extension of the runway.  He feels it is 

something that needs to be looked at before we go too far down the path of planning and development of 

that area, it may be a point of no return.  Part of the limitation of our airport is we need a longer runway 

if we are going to go up to commercial carriers like UPS, FedEx or any of those types of folks.  The city 

elevator is down again and I would like to see if we are going to use ARP money that may not be a bad 

use.  To Councilman Thomas’ point, they get a huge amount of paper and if they are doing their own 

homework, they are getting that much more.  They cannot have last minute stuff, flip through 51 pages, 

and know which ones are priority and which ones are standard.  He for one is glad that Councilwoman 

Baughman found some inaccuracies and actually called him about those and he told her she needed to 

bring it up because he said he was not going to look at it.  It does beg to question, the completeness to 

the council.   

 Tory Irwin stated that he did not have any answers for Councilman Henke, but they did track 

down the third art piece and they believe it is as Ethos.   

 President Dawson stated that they had always gotten their packets on Thursday for the 40 years 

that he has been here.  Yes, you got a 51 page document, but to say that the administration or somebody 

is not giving to you in a timely manner is unfair and he does not feel that we should be doing that.  It 

always comes on the Thursday before our council meeting on Monday.  If you need more time, then just 

say we need more time.  Do not insinuate that it is not well done by the administration.   

 Councilman Bullard stated that he knows he has been a critic of some of these feel good 
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resolutions that have come up but he would to see the council do a resolution supporting Ukraine.  There 

is indiscriminate bombings going on targeting houses and apartments.  If they could draft something, he 

would be in support of that.  We are talking about annexations, tax abatements, the Lerner Theatre and 

the city plaza and all of these nice things.   

 President Dawson stated that he would like to remind all of us that we are legislators and that is 

what we do.  If you desire that, you just need to get with Legal.  You can work out how you want it 

presented since you have the authority to create that kind of thing.  He went on to say that, this is a great 

idea.   

  

 

REPORTS OF THE MAYOR, BOARD OF WORKS, BOARD OF SAFETY OR  

CITY DEPARTMENT HEADS  
 Corinne Straight, Director of Communications stated that you have a newsletter in front of 

you and she stated that she emailed Councilman Henke’s.  She said that they are putting together a 

spring clean-up schedule.  Jeff Zavasky from the Environmental Center is also here and he sent an email 

to the council earlier this evening that they need to check out.  Celebrating Earth Day the entire month of 

April and putting together some neighborhood cleanups in your districts.  So please, check your emails 

and get back to Jeff if you would like to set one up in your district or neighborhood.   As they move into 

spring and summer, they are ramping up seasonal hiring for all of our departments that use seasonal 

workers.  They are encouraging people to check out the careers page and social media for the 

spring/summer openings.  Speaking of spring and summer, one more thing that I want to bring to your 

attention.  The geese every year they get many calls about geese.  Over the last 30 to 40 years, there are 

varieties of reasons as to why our geese population has really grown in our area.  They have put together 

a co-existence task force to figure out ways that we can do goose management to keep it safe for people 

including keeping our sidewalks cleaner, keeping them out of the roadway and trying to control the 

population through non-invasive, invasive and non-harmful management techniques.  They are planning 

to do this through a series of education and outreach with the community and our first opportunity for 

this will be on March 26th in the evening at the environmental center.  They will have education material 

about geese, how to handle them if you see them in public spaces or in your yard and the best way to 

report those.   

 President Dawson stated that he failed to mention that the Local Firefighter 338 is having a 

fallen hero ceremony on March 11th from 2pm to 3pm at the Nickel Parkway.   

 Mayor Roberson stated that they have another swimming and diving championship that is going 

to be held at the aquatic center Thursday, Friday and Saturday.  He stated that if you did not get to come 

to the last one, you missed a wonderful event and you should try to get out and see this one.  It should be 

well attended and a lot of activity going on in the River District.   

 Dayna Bennett, Director of Development Services talked about a series of community 

engagement that was held in the South Central area.  This was to focus on their vision of the complete 

neighborhood and to talk about what thrive was doing or could be doing in their area.  The potential 

CDC in the South Central neighborhood created a report that they would like to share with the council 

and they are also going to be posting on their website.  She stated that because of the hour of the night, if 

they preferred to wait until the next council meeting she is fine with that.  President Dawson asked if it 

was in their packets.  Kristen Smole, Economic Development stated that she has copies tonight for the 

council to look over before the next meeting.   Councilman Curry stated that yesterday when he had 

his neighborhood meeting people just want to know what is going on.  He feels if they would come to a 

meeting that would be good.  He said it is just like the project that he mentioned to you over at Benham 
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and Hively; people just want to know what is going on.  Same thing at Bristol and Cassopolis, people 

just want to know.  Therefore, if you could just enlighten us as to what projects you have going on.  For 

example if a building is torn down, or if there is a ground breaking, they just want to be informed.  

Dayna Bennett stated that what they could do, as projects get to the point where they are public, they 

can begin to publish on what is coming next.  President Dawson stated he feels that one of the most 

beneficial pieces of material came from the public utilities when they used to publish all of the projects 

that were being done underground as well as above ground.  It was a great piece of information to have 

that was in our Board of Works packets.   

 

NEIGHBORHOOD ASSOCIATION REPORTS 
 Councilwoman Hines reported on that she and Councilman Thomas attended the Strong 

neighborhood association on Tuesday.  It was well attended and she thanked the city departments that 

were there sharing information.  To go back to Councilman Curry’s comments, people just want to know 

what is going on.  Councilman Thomas stated that there was a vibrant community survey, they are 

planning a garage sale, they are doing an Easter egg hunt, and they are going to be participating with 

Mary Daly during their daily dash.    

 Councilman Curry reported on Pierre Moran neighborhood association.  One of the main issues 

they talked about was the vibrant communities.  They took the Elkhart Truth article there about what is 

going on and his neighborhood wants to get involved in that.  They are happy to see that some of the 

cars that have been sitting around have been cleaned up.  This happened after Officer Bias came through 

and gave out a few tickets.  He gave out orange tickets and he said he is not sure if they are a warning or 

the real thing but it worked and there are, still a few more than need to be moved.  They also talked 

about new neighbors and how they do not know the ordinances and he would like to have some more of 

the city books in Spanish and English.  He would like to also have the city guides that gives the 

ordinances and who to call, when to put your trash out and when to have it back in.   

 

PRIVILEGE OF THE FLOOR 

 Jay Little thanked Councilman Curry and others that helped and are helping with the vibrant 

communities hand out money for the neighborhood associations.  He went on to say that, he received a 

$500 check from vibrant communities to start the Benham East neighborhood association.  This 

association has not met for 15, 20 or even 25 years.  The other thing he wanted to suggest is that the 

council pay very close attention to what is being talked about in the vibrant communities to have more 

neighborhoods that are vibrant.   

 Ralph Spelbring stated that this spring you might see signs that say mowing required within 48 

hours.  Suppose that code enforcement puts that out on a Friday.  Saturday is a religious holiday for 

some religions and Sunday is a religious holiday for other religions.  That means you have one (1) day to 

mow your property.  He feels that infringes on religious freedom to have such a short period.  He feels 

that five (5) to ten (10) days is more reasonable.  It also does not allow for bad weather conditions.   He 

stated that he went for a walk in Southeast Elkhart in 2018 and noticed some properties with abandoned 

tires.  He went and purchased a camera and took pictures. When it was all said and done, there were 

about 20 properties.  These tires can collect water and can be a source for mosquitoes.  When he was in 

court a few months earlier, the judge took the evidence of the employee who neglected his job and 

allowed those tires to be there but he excluded all of my information.  Therefore, he has prepared a 

statement.  He stated that city court does not exist to cover up misconduct/mistakes and neglect by city 

employees.  Therefore, deleting, eliminating or excluding evidence from court records is an obvious 

ethical violation.  Additional, this can be unconstitutional, dishonest and abusive. Assaulter, mugger, 
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cheater or crook is not supposed to exist in city court.  Judge Grodnik is qualified for a Richard Nixon 

ethics award.  The court should be transparent. 

 Thomas Kulesia stated that if the city does not follow all of its ordinances internally, how can 

we expect the citizens to do so willingly or unwillingly.  Said he had a planning commission meeting 

today over a situation in his neighborhood, which is the State Division Street historic neighborhood area.  

He stated that they really do not have much of a neighborhood but he has been trying to hold down his 

end of the neighborhood for 17 years.  He has generally tried to stay out of city politics because he has 

been busy.  Generally speaking, he has not had any problems in his neighborhood.  He did not bother his 

neighbors because they did not have the funds to fix up their houses. He did what he had to do to 

maintain his house and add beauty to it.  As he was sitting in his studio on January 24th, he looked out 

and saw that there were guys in the street with clipboards.  So he decided to go and check it out to see 

what was going on.  That is when he found out that LaCasa was getting ready to build apartments.  This 

is great but he was shocked by the events.  He was able to put together an outline.  This shows several 

errors in the cities documents.  The staff report failed to even acknowledge his building and he felt 

invisible.  He found it very concerning that he was not involved in the potential development of a 

property next to him.  As has been said several times tonight, the council is the final deal.  He was told 

that this has to go to council and his reply was it is not even a legitimate report.  There are three (3) 

errors on the report and there are no talks about proper setbacks.  He stated that when you fix those 

errors he is not sure that the zoning request is still applicable.  He wanted to bring this to the council’s 

attention and finds it so relevant that everything should be cleaned up by the time it gets to you.  He 

stated that he has packets that he put together and will give them to the council members.  His goal 

tonight was to make the council aware of the project.  He wants to be an active member of his 

neighborhood that can bring a good development to it that is also solid.  Stated that he informed the 

school board of this project and they had no idea that it was going on.  He wonders why this project is 

being pushed through.  He said he does not feel properly represented as a taxpayer of this neighborhood 

for 17 years.   

 

SCHEDULING OF COMMITTEE MEETINGS 

There will be an Executive Session on Monday, March 13th at 6:30 p.m.   

 

 

OTHER COUNCIL ITEMS 

 President Dawson stated that it is the consensus of the council that they want to take more time 

to read the contract before they vote on it.  Therefore, this will remained tabled.  Tax abatements, he is 

not sure how soon those will come to the council for review.  He would like David and Aaron as they 

did last year to review these.  He would like them to come to the council with the understanding of what 

they need to look at and what they do not need to look at.  He would also like Kevin and Dwight to get 

together and give the council a report regarding the Tolson.  We have talked about the vibrant 

communities and he is the co-chair with County Commissioner Suzie Weirick.  It is so important that we 

become involved with that.  There are surveys online right now and we need everybody to fill that 

survey out.  We do not want this to be inclusive we want it to be diverse so please tell others to fill the 

survey out.   
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ACCEPTANCE OF COMMUNICATIONS 
 Minutes of January 25, 2022 – Board of Public Safety 

 Minutes of February 8, 2022 – Board of Public Safety 

 Minutes of February 1, 2022 – Board of Public Works 

 Minutes of January 13, 2022 – Board of Zoning Appeals 

 Minutes of January 12, 2022 – Lerner Theatre Board 

 Minutes of January 16, 2022 – Park Board Meeting 

 January 2022 Month End Report – Elkhart Communications Center 

 February 15, 2022 – Parks Department Report 

 

 Motion by Councilman Fish, seconded by Councilman Mishler, moved to accept 

communications, which motion carried, by voice vote, and the communications were accepted. 

 

 

ADJOURNMENT 

 

 Motion by Councilman Fish, seconded by Councilman Mishler, moved for adjournment, which 

motion carried unanimously, by voice vote, and the meeting was adjourned. 

 

 

 

______________________________  ______________________________ 

Debra D. Barrett, City Clerk    Arvis Dawson  

       President of the Elkhart City Council 
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MEMORANDUM 

DATE:  August 11, 2022 
 
TO:  Common Council 
    
FROM: Corporation Counsel John M. Espar 
 
RE: AN ORDINANCE TO ESTABLISH COMMON COUNCIL DISTRICTS IN THE 

CITY OF ELKHART, INDIANA AND THE REPEAL OF ORDINANCE NO. 5325

As this Council is eminently aware, the City of Elkhart, as a second class city, is required to update 
the councilmanic district boundaries in the second year following a decennial federal census. The 
most-recent decennial census occurred in 2020. Accordingly, a timely redistricting ordinance is 
required in this year.  

Proposed Ordinance 22-O-32, incorporates the recommendations of the Council’s consultant and 
is presented to you for your consideration and for purposes of compliance with Indiana Code § 36-
4-6-3 and Indiana Code § 3-5-10-7. 



Proposed Ordinance No. 22-O-32

ORDINANCE NO. __________ 

AN ORDINANCE REDISTRICTING THE COUNCILMANIC DISTRICTS OF THE 
CITY OF ELKHART, INDIANA, AND REPEALING ORDINANCE NO. 5325 

WHEREAS, Indiana Code § 36-4-6-3, requires the Common Council to divide the City of 

Elkhart into six (6) councilmanic districts which: 

(1) are composed of contiguous territory, except for territory that is not 
contiguous to any other part of the city;  

(2) are reasonably compact; 

(3) do not cross precinct boundary lines, except as authorized by law; and 

(4) contain, as nearly as is possible, equal population; and  

WHEREAS, Indiana Code § 3-5-10-7 requires the Common Council to redistrict the six (6) 

councilman districts to comply with the requirements of Indiana Code § 36-4-6-3, during the 

second year after the federal decennial census, unless, the Council certifies that the existing 

districts continue to satisfy all the requirements of Indiana Code § 36-4-6-3, and other applicable 

law; and  

WHEREAS, pursuant to Indiana Code § 36-4-6-3 and Indiana Code § 3-5-10-7, the 

redistricting of the six (6) council districts of the City of Elkhart is now required; and 

WHEREAS, the six (6) council districts are depicted upon the map of the City of Elkhart, 

Indiana, attached to this ordinance as Exhibit A;  

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 

OF ELKHART, INDIANA, THAT: 

Section 1. The territory within the corporate limits of the City of Elkhart under existing 

ordinance is hereby divided into six (6) Council Districts numbered One, Two, Three, Four, Five 



and Six. The boundaries of each Council District, as defined by reference to the most-current 

voting precincts, are as follows: 

District No. One:  Concord 02, Concord 03, Concord 06, Concord 07, Osolo 03, Osolo 
05, Osolo 08, and part of Concord 10, east of 8th Street, north of Harrison Street.

District No. Two: Cleveland 01, Cleveland 04, Cleveland 06, Cleveland 07, Concord 01, 
Concord 05, Osolo 01, Osolo 04, Osolo 06, and Osolo 07.

District No. Three: Osolo 5, Osolo 09, Osolo 10, Osolo 11, Osolo 12, Osolo 13, Osolo 
14, and, Osolo 16.  

District No. Four: Concord 11, Concord 12, Concord 13 north of East Lusher Avenue, 
Concord 08, Concord 17, Concord 18, Concord 19 and Jefferson 01.

District No. Five:  Concord 25, Concord 16, Concord 23, Concord 21 south of West 
Hively Avenue and east of 8th Street, and Concord 13 south of East Lusher Avenue. 

District No. Six:  Baugo 06, Concord 04, Concord 09, Concord 10 west of 8th Street, 
south of Harrison Street, Concord 14, Concord 15, Concord 21 west of South 6th Street, 
and Concord 22. 

Section 2. Each Council District shall be represented in the Common Council of the City of 

Elkhart by one (1) councilperson who shall be elected by the voters of the respective Council 

District.  

Section 3. The three (3) Council-at-large councilpersons shall be elected by the voters of the 

entire City of Elkhart.

Section 4. Ordinance No. 5325 is hereby repealed in its entirety. 

Section 5. This Ordinance shall be in effect from the date of its passage by the Common 

Council, approval of the Mayor, and publication according to law.

[Balance of page is intentionally blank.]

 

 



ORDAINED this ______ day of  ,  . 

  ______________________________
  Arvis Dawson 

 President of the Common Council
 ATTEST: 
 
 _______________________________ 
 Debra D. Barrett, City Clerk 
 
 
Presented to the Mayor by me this _______ day of ______________________, _______, 

at _________a.m./p.m. 

    ______________________________
  Debra D. Barrett, City Clerk 

Approved by me this ______ day of _________________________, ______. 

  ______________________________
  Rod Roberson, Mayor
ATTEST:

_______________________________
Debra D. Barrett, City Clerk 

 









Proposed Ordinance No. 22-O-33

ORDINANCE NO. 

AN ORDINANCE AMENDING THE ZONING MAP CREATED
PURSUANT TO ORDINANCE NO. 4370, THE “ZONING ORDINANCE OF THE CITY 

OF ELKHART, INDIANA” AS AMENDED, TO REZONE 1111 WEST BRISTOL 
STREET TOGETHER WITH THE SURROUNDING CONTIGUOUS VACANT 

PARCELS FROM M-2, GENERAL MANUFACTURING DISTRICT TO B-2, 
COMMUNITY BUSINESS DISTRICT

WHEREAS, on July 20, 1998, the Common Council of the City of Elkhart, Indiana (the 

“Common Council”) adopted Ordinance No. 4370 (the “Zoning Ordinance of the City of Elkhart, 

Indiana”), creating the zoning map that established the zoning districts for all real estate located 

within the corporate boundaries of the City of Elkhart (commonly referred to as the “Zoning 

Map”); and

WHEREAS, the real estate generally described as 1111 West Bristol Street, together with 

the surrounding contiguous vacant parcels (the “Real Estate”), is zoned M-2, General 

Manufacturing District; and 

WHEREAS, the owner of the Real Estate petitioned the Elkhart City Plan Commission, 

requesting to amend the Zoning Map to allow for redevelopment as a medical office facility; and

WHEREAS, the intended use of the Real Estate is not a permitted use, thus requiring the 

rezoning of the subject Real Estate from M-2, General Manufacturing District to B-2, Community 

Business District, if the owner’s intended use is to be allowed; and  

WHEREAS, the rezoning, as petitioned, remains compatible with the adjacent properties 

and reflects responsible growth and development; and  

WHEREAS, on August 1, 2022, the Elkhart City Plan Commission conducted a public 

hearing on the petition to amend the Zoning Map for the purpose stated herein and voted to forward 

to this Council the Commission’s “DO PASS” recommendation. 
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NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 

CITY OF ELKHART, INDIANA that

Section 1. The zoning map created pursuant to and incorporated into Ordinance No. 4370, 

as amended, the Zoning Ordinance of the City of Elkhart, Indiana, is hereby further amended to 

rezone from M-2, General Manufacturing District to B-2, Community Business District, the 

following real estate, located in the City of Elkhart, County of Elkhart, State of Indiana, and more-

fully described as follows: 

Legal Description:
 
Parcel A
Part of the Southeast Quarter of Section 31, Township 38 North, Range 5 East, situate in 
Osolo Township, Elkhart County, Indiana, being more particularly described as follows:
Commencing at the Northeast corner of the intersection of Randolph Street and Oak Street; 
thence North 0 degrees 14 minutes 19 seconds West along the East boundary of said Oak 
Street, 666.40 feet to the South boundary of the vacated McNaughton Avenue; thence 
continuing North 0 degrees 14 minutes 24 seconds West along said East boundary 342.48 
feet to the southwest corner of the original 16.73 acre parcel described in the Jeffrey Barnes 
ALTA/NSPS Land Title Survey dated 06/09/2021; thence North 00 degrees 13 minutes 26 
seconds West along said East boundary 534.59 feet to a point on the Southerly line of the 
former CCC and St Louis Railroad; thence South 89 degrees 59 minutes 35 seconds East 
412.57 feet to the POINT OF BEGINNING of this description; thence North 00 degrees 
10 minutes 19 seconds West 220.49 feet; thence North 89 degrees 59 minutes 18 seconds 
East 467.89 feet; thence South 00 degrees 00 minutes 39 seconds East 169.82 feet; thence 
South 89 degrees 59 minutes 35 seconds East 687.16 feet to a point on the Southwest 
boundary of Edwardsburg Avenue; thence South 33 degrees 51 minutes 07 seconds East 
along said Southwest boundary 61.20 feet; thence North 89 degrees 59 minutes 35 seconds 
West 1,189.84 feet to the Point Of Beginning of this description.  Containing 3.19 Acres 
more or less. 
 
Parcel B 
Part of the Southeast Quarter of Section 31, Township 38 North, Range 5 East, situate in 
Osolo Township, Elkhart County, Indiana, being more particularly described as follows: 
Commencing at the Northeast corner of the intersection of Randolph Street and Oak Street; 
thence North 00 degrees 14 minutes 19 seconds West along the East boundary of said Oak 
Street, 666.40 feet to the South boundary of the vacated McNaughton Avenue; thence 
continuing North 00 degrees 14 minutes 24 seconds West along said East boundary 342.48 
feet to the southwest corner of the original 16.73 acre parcel described in the Jeffrey Barnes 
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ALTA/NSPS Land Title Survey dated 06/09/2021 and the POINT OF BEGINNING of this 
description; thence North 00 degrees 13 minutes 26 seconds West along said East boundary 
534.59 feet to a point on the Southerly line of the former CCC and St Louis Railroad, 
thence South 89 degrees 59 minutes 35 seconds East 412.57 feet; thence South 00 degrees 
10 minutes 19 seconds West 532.85 feet; thence South 89 degrees 45 minutes 40 seconds 
West 408.88 feet to the Point Of Beginning of this description.  Containing 5.03 Acres 
more or less. 
 
Parcel C
Part of the Southeast Quarter of Section 31, Township 38 North, Range 5 East, situate in 
Osolo Township, Elkhart County, Indiana, being more particularly described as follows:
Commencing at the Northeast corner of the intersection of Randolph Street and Oak Street; 
thence north 0 degrees 14 minutes 19 seconds West along the East boundary of said Oak 
Street, 666.40 feet to the South boundary of the vacated McNaughton Avenue; thence 
continuing North 0 degrees 14 minutes 24 seconds West along said East boundary 342.48 
feet to the Southwest corner of the original 16.73 acre parcel described in the Jeffrey Barnes 
ALTA/NSPS Land Title Survey dated 06/09/2021; thence North 00 degrees 13 minutes 26 
seconds West along said East boundary 534.59 feet to a point on the Southerly line of the 
former CCC and St Louis Railroad to the POINT OF BEGINNING of this description; 
thence North 67 degrees 10 minutes 21 seconds West along said Southerly line 65.13 feet 
to a point on the west boundary of said Oak Street; thence North 20 degrees 43 minutes 46 
seconds West along said West boundary 92.64 feet to a point on the Northerly line of said 
railroad; thence South 62 degrees 00 minutes 17 seconds East along said Northerly line 
70.73 feet to said East boundary of Oak Street; thence North 00 degrees 27 minutes 34 
seconds West along said East boundary 334.78 feet to a corner of State of Indiana Land; 
thence North 41 degrees 08 minutes 30 seconds East along the Southeasterly line of said 
land 33.30 feet to a point of the South boundary of Bristol Street (SR 119) said point being 
50 feet South of the centerline of said Street; thence South 89 degrees 52 minutes 39 
seconds East along said South boundary, 1,280.42 feet; thence South 71 degrees 04 minutes 
59 seconds East along the South boundary of said Bristol Street, 36.24 feet; thence South 
33 degrees 48 minute 48 seconds East along the Southwest boundary of Edwardsburg 
Avenue 221.36 feet; thence South 39 degrees 31 minutes 59 seconds East along said 
Southwest boundary 121.27 feet; thence South 33 degrees 51 minute 07 seconds East along 
said Southwest boundary 115.58 feet; thence North 89 degrees 59 minutes 35 seconds West 
687.16 feet; thence North 00 degrees 00 minutes 39 seconds West 169.82 feet; thence 
South 89 degrees 59 minutes 18 seconds West 467.89 feet; thence South 00 degrees 10 
minutes 19 seconds West 220.49 feet; thence North 89 degrees 59 minutes 35 seconds West 
412.57 feet to the Point Of Beginning of this description.  Containing 11.71 Acres more or 
less.

Address(s):  
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1111 West Bristol Street, Elkhart, Indiana, together with the surrounding contiguous vacant 
parcels 

Parcel Identification Number(s): 

Section 2. Effective Date. This ordinance shall be in full force and effect from and 

after its passage by the Common Council.

So ORDAINED this  day of  ,   . 
 

    
  Arvis Dawson
  President of the Common Council

ATTEST: 

  
Debra D. Barrett, City Clerk

PRESENTED to the Mayor by me this  day of    ,  , 

at _________ a.m./p.m. 

   
Debra D. Barrett, City Clerk

Approved by me this  day of ,  . 

    
  Rod Roberson, Mayor

ATTEST: 

  
Debra D. Barrett, City Clerk

20-02-31-476-011.000-027
20-02-31-426-004.000-027  
20-02-31-426-002.000-027  
20-02-31-426-001.000-027
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