
AGENDA 

ELKHART CITY BOARD OF ZONING APPEALS 

THURSDAY, MARCH 13, 2025 AT 6:00 P.M. 

COUNCIL CHAMBERS – MUNICIPAL BUILDING 

 

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX. 

 

This meeting can also be accessed via WebEx. To join, go to http://coei.webex.com, enter 2318 781 8689 as the meeting number and 

“BZA2025” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via 

the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting. 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. APPROVAL OF MINUTES JANUARY 9, 2025  

4. APPROVAL OF PROOFS OF PUBLICATION 

 

5. OLD BUSINESS 

 

23-WT-01 PETITIONER IS HEIDI GASKILL TRUSTEE OF THE HEIDI GASKILL REVOCABLE TRUST 

PROPERTY IS LOCATED AT 3424 EAST BRISTOL STREET - REHEARING 

On February 7, 2025, the United States District Court, Northern District of Indiana, South Bend Division, has remanded 

the Wireless Tower request at 3424 E. Bristol Street, back to the Elkhart City Board of Zoning Appeals for reconsideration.  

The request is as follows: To vary from Section 4.2, Permitted Use in the R-1, One-Family Dwelling District to allow for 

the installation of a new wireless communication facility (cellular tower) that is one hundred thirty-five foot 135 feet in 

height. 

 

25-BZA-03 PETITIONER IS JASON PATEL 

PROPERTY IS LOCATED AT 1207 WEST LUSHER AVENUE 

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located 

no closer than five (5) feet from any right of way’ to allow for a free standing sign to be two (2) feet from the Lusher 

Avenue right of way, a variance of three (3) feet. 

 

To vary from Section 26.10.D.4.d, General Location Standards, Free standing signs, which states ‘Free standing signs shall 

be centered on the property, or if not possible, at least twenty (20) feet from any adjacent property line’ to allow for a new 

sign to be located two (2) foot from the (corner) side property line, a variance of eighteen (18) feet. 

 

6. NEW BUSINESS 

 

25-X-02 PETITIONER IS JANELYA GATES 

PROPERTY IS LOCATED AT 709 FIELDHOUSE AVENUE 

Per Section 5.3, Special Exception Uses, (4.3 F) Day Care Home to allow for the establishment of a new day care home at 

709 Fieldhouse Avenue. 

 

25-BZA-01 PETITIONER IS ELKHART COUNTY YOUTH FOR CHRIST INC 

PROPERTY IS LOCATED AT 2721 PRAIRIE STREET 

To vary from the requirements found in Section 26.10, Sign Regulations, Table 1, to allow a new freestanding sign that is 

forty two square feet in area where the maximum area allowed (for Places of Worship and Educational Institutions) is 

thirty two square feet, a variance of ten (10) square feet.  

 

25-UV-03 PETITIONER IS JEREMY STONE 

PROPERTY IS LOCATED AT 640 EAST JACKSON BOULEVARD 

To vary from Section 15.2 Permitted Uses in the CBD, Central Business District, to allow for auto sales at 640 E. Jackson 

Boulevard. 

 

25-UV-04 PETITIONER IS WILLIAM W ZIMMERMAN 

PROPERTY IS LOCATED AT 1129 PRAIRIE STREET 

To vary from Section 4.2 Permitted Uses in the R-2, One Family Dwelling District, to allow for one (1) dwelling unit 

(apartment) above the funeral home at 1129 Prairie Street. 

 

 

 

 

http://coei.webex.com/
mailto:hugo.roblesmadrigal@coei.org


25-BZA-05 PETITIONER IS TOLSON CENTER 

PROPERTY IS LOCATED AT 1320 BENHAM AVENUE 

To vary from Section 26.7.C.7.k.v, Parking Lot Design Lighting, which states in part, ‘all project light standards shall be 

of uniform height and except when lights abut or fall within seventy five (75) feet of a residential use property, where the 

maximum height shall not exceed twenty (20) feet,’ to allow for the light poles for the new outdoor soccer fields to be 

sixty (60) feet in height, a variance of forty (40) feet. 

 

 

7. ADJOURNMENT 

 

 

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING. 

ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES. 
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BOARD OF ZONING APPEALS 

-MINUTES- 

Thursday, January 9, 2025 - Commenced at 6:05 P.M. & adjourned at 7:09 P.M. 

City Council Chambers – Municipal Building 

 

MEMBERS PRESENT 

Doug Mulvaney 

Ron Davis 

Janet Evanega Rieckhoff 

 

MEMBERS ABSENT 

Phalene Leichtman 

 

REPRESENTING THE PLANNING DEPARTMENT 

Eric Trotter, Assistant Director for Planning 

Jason Ughetti, Planner II 

 

LEGAL DEPARTMENT 

Maggie Marnocha 

 

RECORDING SECRETARY 

Hugo Madrigal  

 

APPROVAL OF AMENDED AGENDA 

Mulvaney moves to approve an amended agenda and tabling 25-BZA-03.  

Davis makes motion to approve; Second by Evanega Rieckhoff. Voice vote carries. 

 

APPROVAL OF MINUTES FOR NOVEMBER 14, 2024 

Evanega Rieckhoff makes motion to approve; Second by Davis. Voice vote carries. 

 

APPROVAL OF PROOFS OF PUBLICATION  

Davis makes motion to approve; Second by Evanega Rieckhoff. Voice vote carries. 

 

OPENING STATEMENT 

Welcome to the January 9, 2025 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and 

consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions, 

conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made 

by the Board. If no decision is made, the petition will be set for another hearing. 

 

If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s 

decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a 

decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided 

which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want to 

appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight 

satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no written 

appearance tonight you may not appeal the Board's decision. Because the rules on appeal are statutory and specific on what you can 

do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file a 

motion for rehearing within 14 days of the Board's decision.  

 

 

 

 

 

 

 

 

 

 

 



 

2 

 

ELECTION OF OFFICERS 

Trotter suggests that the Board only elects a slate of officers this evening, as required by statute. Trotter proposes that the election of 

officers would only be for the meeting in January, and the item would stay on the agenda for February when everyone is in attendance.   

 

Mulvaney calls for a motion to nominate officers. 

 

Evanega Rieckhoff makes a motion to nominate Doug Mulvaney as Board President; Second by Davis. Voice vote carries 

 

Mulvaney calls for a motion to nominate Ron Davis as the Vice President for the meeting. 

 

Evanega Rieckhoff makes a motion to approve; Second by Davis. Voice vote carries. 

 

Mulvaney calls for a motion to nominate Evanega Rieckhoff as the Secretary for the meeting. 

 

Evanega Rieckhoff makes a motion to approve; Second by Davis. Voice vote carries. 

 

 

NEW BUSINESS 

 

25-BZA-02 PETITIONER IS INDIANA MICHIGAN POWER COMPANY 

PROPERTY IS LOCATED AT 3340 TOLEDO ROAD  

To vary from the requirements found in Section 18.2.II, which states, ‘Outside storage of liquids or gases in one or more tanks, 

where the total volume of the tank(s) does not exceed 2000 gallons’ to allow for an above ground 8,000 gallon fuel tank for diesel 

and gas storage, a variance of 6,000 gallons. 

 

Mulvaney calls the petitioner forward. 

 

Mona Livingston, located at 3340 Toledo Road, appears in person on behalf of the petitioner. Livingston says there are two 

underground tanks, 8000 gallons each, containing gas and diesel. She says they would like to replace them with above-ground 

tanks. The project would be more environmentally friendly and would not contaminate soil or groundwater due to undetectable 

leakages. Livingston says she brought pictures of other above-ground tanks installed at different locations so the Board may look at 

what is being proposed. She states that the above-ground tank is fire-resistant for up to three hours before imploding due to having 

an interior concrete barrier.  

 

Evanega Rieckhoff asks Livingston if there would be remediation were a problem to happen.  

 

Livingston says they would check the soil samples throughout the underground tank locations. If there is any contamination, they 

will take the necessary steps to remove and discard it in a contaminated area. She says she is unsure of the dumping site but says 

the soil would be discarded and replaced with fresh, clean soil. Once remediation is complete, they will test it again to ensure no 

contamination. 

 

Mulvaney asks for questions from the Board. 

 

Davis asks Livingston if any state permits are required to do the work and how the permits would be obtained.  

 

Dana Booth, located at 3340 Toledo Road, appears via WebEx on behalf of the petitioner. Booth says they would follow state and 

EPA guidelines for removing the tanks before the above-ground storage tanks are installed.  

 

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public 

portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

Indiana and Michigan Power is requesting a developmental variance so they can replace two (2) 8,000 gallon underground fuel 

tanks with one (1) 8,000 gallon above ground tank. The ordinance standard limits the size of a storage take to 2,000 gallons, 

therefore the need for the developmental variance.   

 

The petitioner states in documents submitted for the variance, the new tank will incorporate an above ground UL 2085 fire shield 

tank with a concrete barrier. An example of a UL 2085 tank staff found online is shown below. 
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Staff has reviewed the findings submitted by the petitioner and support the request. The older underground tanks will be removed 

and replaced with a new more environmentally safe above ground tank. The location of the tank is west of the building centered on 

the site.   

 

STAFF RECOMMENDATION 

The Staff recommends approval of the developmental variance to vary from in Section 18.2.II, which states, ‘Outside storage of 

liquids or gases in one or more tanks, where the total volume of the tank(s) does not exceed 2000 gallons’ to allow for an above 

ground 8,000 gallon fuel tank for diesel and gas storage, a variance of 6,000 gallons based on the following findings of fact: 

 

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community because the new 

tank will meet all the necessary regulations for installation; 

 

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because tanks 

like this are not uncommon and are often found in association with industrial uses; 

 

3. Granting the variance would be consistent with the intent and purpose of this ordinance because a measure of relief is 

allowed when warranted;    

 

4. Special conditions and circumstances do exist which are peculiar to the land involved and which are not applicable to other 

lands or structures in the same district because without board action the installation of the new above ground tank would not 

be permitted;  

 

5. The strict application of the terms of this ordinance will result in practical difficulties in the use of the property because it 

without the variance the ability to fuel trucks on site could be compromised; 

 

6. The special conditions and circumstances do not result from any action or inaction by the applicant because currently there 

are two (2) non-conforming underground tanks. The request to replace them both with one (1) above ground tank, that is 

more environmentally friendly, will bring the site closer into compliance with current development standards; 

 

7. This property does not lie within a designated flood area. 

 

 

Trotter states that 25 letters were mailed, four of which were returned not in favor with four comments.  

 

The not in favor comments reads as follows: 

"I do not want an above-ground 8,000-gallon fuel tank for diesel and gas storage that close to my property!" 

 

"My house is directly across from the property. It's an eyesore to look out my window at a bunch of fuel tanks. There are odors of 

fuels and the property already has two driveway entrances off old US 20 with another off C.R. 13. It does not need another." 

 

"Oak Ridge Estates has 205 families that reside here."  

 

"I am the immediate neighbor to the east of this location. I am not in favor of this request due to possible environmental issues. If 

the above-ground tank explodes or leaks and seeps into the groundwater system, it could ruin my groundwater. This would force 

me to hook up to the city water/sewer system and then be forced to be zoned as a city property not county property. I & M did not 

have the courtesy to write or send a rep to my office ( 23241 Old US 20 e, Elkhart IN 4651- direct neighbor to the east of the I & 

M location to explain what they were doing. It may not a be legal requirement but is would have been common courtesy. If  the 

system is destroyed and I  had to hook up to city water and sewer who would pay the charges. Prior estimates provided to my 

office exceed 25000.00 and that was 15 years ago. In my opinion, I & M represented the building as a customer service and service 

location. Very quickly the customer service was closed, leaving Elkhart with no local service. Will additional volitile materials be 

stored? Does I & M have sufficient security in place to protect these volatile materials against theft, weather, vandalism, or 

terrorism? In the last ten years, we had a situation where unknown parties drove over my backyard to enter from my n/w corner to 

the parking lot of the I & M location. They broke into  I & M trucks. During this process, they drove over my septic system, 

causing damage. Will this tank just be another attractive nuisance that could cause me grief?"    

 

Mulvaney asks if there are questions from the Board for Staff. 

 

Evanega Rieckhoff asks Trotter if he or his Staff believes that above-ground tanks are safer and better for the environment. 
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Trotter says he is not an environmental scientist, but to him, having a tank above ground to allow for monitoring where one can see 

and monitor would be much safer. In contrast, a tank underground cannot be seen and monitored with the naked eye. Trotter adds 

that he believes IDEM permits are required for the removal of the old tanks, which would necessitate another level of inspection 

and supervision on the Board and the City.  

 

Evanega Rieckhoff asks Trotter…(unintelligible, off mic).  

 
Trotter says he believes it's understood.  

 

Mulvaney calls for a motion. 

 

Evanega Rieckhoff makes motion to approve 25-BZA-02 and adopt the petitioner’s documents and presentation, together with the 

Staff’s finding of fact, as the Board’s findings of fact in the present petition; Second by Davis. 

 

Davis – Yes  

Evanega Rieckhoff – Yes  

Mulvaney – Yes 

 

Motion carries. 

 

25-BZA-04 PETITIONER IS PURA VIDA CHICAS HOLDINGS LLC 

PROPERTY IS LOCATED AT 2831 JAMI STREET 

To vary from Section 26.4.A.6, Fence Requirements, that states, No fences, other than split rail, wrought iron or open picket not to 

exceed four (4) feet in height, shall be permitted in any front yard or corner side yard, to allow for a chain link fence that is six (6) 

feet in height, a variance of two (2) feet. And; 

 

To also vary from Section 26.4.A.1, Fence Requirements, which states No fence or wall shall be constructed of or contain barbed 

wire, broken glass, spikes, or sharp and dangerous objects nor be electrically charged, except in manufacturing districts where 

barbed wire may be used at the top portion of a permitted fence or wall if located more than seven (7) feet above the adjacent 

ground level. Such permitted barbed wire shall be considered part of a fence and subject to the fence height restrictions, to allow 

for barbed wire to be incorporated within the six (6) foot chain link fence. 

 

Mulvaney calls the petitioner forward. 

 

Jill James-Laudeman, located at 29155 County Road 2, appears in person on behalf of the petitioner. She says they are a fast-

growing, expanding company. She says they noticed they were the only building in the industrial park that did not have a six-foot 

fence with barbed wire around it. The request is due to safety concerns and aesthetics, so they don't want to take away from the 

money they are putting into the building with the addition. She states they have a letter from Councilman Crabtree with his support 

after inviting him to visit their facility. She says one of the other things with them is that they are adding landscape to the front, 

which other facilities do not have. The different landscapes would cover a lot of that fencing. It would be sandwiched between the 

fencing and the street, and about 20-25 feet of landscape would extend out. This will all be done in the spring.  

 

Mulvaney asks James-Laudeman what is the primary purpose of the fence.  

 

James-Lademan says they have a dock in the back and many windows up front for safety reasons, especially at night. The 

industrial park is a dead end and does not have a lot of traffic after hours. She says they have noticed that when they bought the 

facility, there was a lot of traffic due to the property being an open 2 ½ acres. There were holes left on the property from semis 

trying to find a place to park on their property. 

 

Evanega Rieckhoff asks James-Lademan if they have had any break-ins or attempted break-ins.  

 

James-Lademan says no, not since purchasing the property in January. 

 

Evanega Rieckhoff asks James-Lademan if she means this January or the previous one.  

 

James-Lademan says they purchased it a year ago. It was a rough-looking 6,000-square-foot building.  

 

Evanega Rieckhoff tells James-Lademan good for you.  
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James-Lademan states that she wants to keep the place looking nice, and it would only take a moment to inflict damage. She says 

she only lives three miles away to respond to any alarm going off, but she would not be able to do much.  

 

Davis asks James-Lademan what is the purpose of the barbed wire. 

 

James-Lademan says that it keeps people from crawling over the top of it.  

 

Mulvaney states that Staff recommends approving the six-foot fence, not the barbed wire. 

 

Mulvaney asks James-Lademan if she could live without the barbed wire. If there are issues, they could come back for additional 

requests.  

 

James-Lademan states that issues are expenses. She then says that she could, but she does not want to. She says she would rather 

have it done, be done with it, and not worry about it.  

 

Mulvaney states that adding the barbed wire is expensive after the fact. 

 

James-Lademan states that the installation of the barbed wire would be after the fact. 

 

James-Lademan states that she does not want to take a $10,000 or $20,000 claim, turn it into insurance, and pay more because 

everything is so expensive. She says she wants to feel safe and comfortable but does not know if she feels that way right now.  

 

Evanega Rieckhoff asks James-Lademan if several close businesses have barbed wire. 

 

James-Lademan says that every business in the area has barbed wire, and she says that Chad Crabtree noticed that and told her that 

she would be one of the only ones without one. Across the street, Thor Industries has a seven-foot-tall fence with barbed wire on 

top. Around the corner, she says Thor has an even taller fence. She says she is trying to make it look nicer for aesthetics and 

believes they are accomplishing that.  

 

Mulvaney asks for questions from the Board. 

 

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public 

portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The petitioners are requesting to vary from the requirements for fences located in the front yard. They desire to place a new six (6) 

foot fence with a barbed wire top across the front of the 2.5 acre lot on Jami and south approximately sixty (60) feet connecting to 

an existing six (6) foot barbed wire fence. 

The area where the subject site is located is a low traffic volume, older industrial park. The industrial park was developed in 

Elkhart County and subsequently annexed in the City in 1997. Most of the improvements, including the non-conforming fences, 

were approved when the area was under the county's jurisdiction. Most all of the adjacent lots have similar fences as the one 

requested in this petition. The fence requested tonight would not be out of character for this specific industrial park. 

 

The subject property at 2831 Jami Street was purchased within the last year and is finalizing a major addition and a series of 

upgrades for the property. At the time of purchase, there were two (2) buildings onsite. The larger of the two, an existing 6,000 

square foot building on the east side of the lot, is having a nearly 12,000 square foot addition added to the north toward Jami. The 

company located at the property is a small start up company that has experienced tremendous growth and looks at this property to 

accommodate their future needs.  

 

Another part of the improvements is the new parking lot. The non-conforming parking lot was brought into conformance with new 

asphalt paving and upgraded storm water retention. As this property had been vacant for a number of years, trucks had become 

accustomed to using the property as a turn around. The new owners are concerned that with their substantial monetary investment 

into site improvements, having trucks use the now improved parking lot as a turn around will cause them harm and inconvenience 

in unplanned repairs by trucks using the area that are not delivering to their company.  

 

Several significant design constraints do also exist for the site. First, there is a thirty (30) foot platted easement for drainage and 

utilities that runs most of the length of the west property line. That easement prohibits any paving or building with in that easement 
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area. That easement also limits the orientation of the new parking area, pushing it farther north so as to accommodate the 

functionality of the parking and necessary onsite truck movements for their deliveries.   

 

Another major constraint is the area reserved for the onsite retention pond located along the southern part of the property. With the 

major building addition and area for the parking lot paving, the stormwater retention area is sized accordingly and no paving or 

building is permitted in that area either. Therefore limiting the use and prohibiting paving. 

 

These developmental limitations are the hardship of the site; limiting the area remaining for a conforming fence placement that is 

greatly diminished. There is currently a chain link fence running the length of the west property line and a fence along the east 

property line. The desire of the petitioner is to connect the side fences across the front of the property with a six (6) foot chain link 

fence with barbed wire. 

 

Because of the limitations with utility easements and retention areas, along with the configuration of the new parking, the area to 

locate the proposed fence in a conforming location is not possible without significantly altering the redevelopment plans for the 

site.   

 

Staff understands the limitations of the site with the existing easements and retention however the security and safety needs can be 

accomplished without barbed wire topping the fence. Staff recommends approval of the requested variance for the six (6) foot 

chain link fence without the barbed wire. 

 

STAFF RECOMMENDATION 

The Staff recommends approval of the developmental variance to vary from Section 26, Fence Requirements to allow a six foot 

chain link fence without chain link, based on the following findings of fact: 

 

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community;  

 

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the 

industrial park was established in the county with different fence standards and a number of adjoining properties have fences 

similar to the one being requested with this submittal; 

 

3. Granting the variance would be consistent with the intent and purpose of this ordinance because its allows a measure of relief 

when uniquely warranted;    

 

4. Special conditions and circumstances do exist that are peculiar to the land involved and which are not applicable to other 

lands or structures in the district because of the existing utility easements, stormwater retention area and proposed building 

addition, locating the fence in a conforming location would compromise the functional area of the property, specifically the 

parking lot; 

 

5. The strict application of the terms of this ordinance will result in practical difficulties in the use of the property because the 

utility easement and retention pond make the parking lot configuration challenging to locate the fence in a permitted location. 

 

6. The special conditions and circumstances do not result from action or inaction by the applicant because the utility easement 

was platted as a part of the development and the storm water computation requirements are regulated by another body; 

 

7. This property does not lie within a designated flood area. 

 

 

 
Ughetti states there were 25 letters mailed, with two returned in favor with one comment.  

 

The in favor comment reads as follows: 

 

"Dear Members of the Board of Zoning Appeals, I am writing in support of the variance request submitted by VIDA CHICAS 

HOLDINGS LLC for the property located at 2831 Jami Street (25-BZA-04). The petitioner seeks a variance from Section 

26.4.A.6, which limits fences in front and corner side yards to a height of four feet, to allow for a six-foot chain link fence. 

Additionally, the petitioner requests a variance from Section 26.4.A.1 to allow barbed wire to be incorporated at the top of the six-

foot fence for security purposes. I believe this variance is warranted for several reasons. The property at 2831 Jami Street has 

specific security needs that would be effectively addressed by the installation of a six-foot chain link fence with barbed wire. These 
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measures are crucial for ensuring the safety and protection of the property, and the addition of barbed wire will enhance security 

without compromising the safety of the surrounding area. While I recognize that the zoning ordinance is designed to maintain 

aesthetic and safety standards, I also acknowledge that some properties, especially those used for business purposes, may require 

more robust security measures. The requested variance will not have a negative impact on the surrounding neighborhood, and the 

proposed fence will blend into the environment while providing essential security for the property owner. I urge the Board to 

approve this request for a variance, as it will help meet the security needs of VIDA CHICAS HOLDINGS LLC while maintaining 

the integrity of the community. Thank you for your time and consideration. Please do not hesitate to contact me should you require 

any further information or assistance regarding this request. Yours in Chad Crabtree." 

 

Mulvaney asks if there are questions from the Board for Staff. 

 

Evanega Rieckhoff asks Ughetti…(unintelligible, off mic).  

 

Evanega Rieckhoff asks Trotter why Staff is not letting the petitioner have barbed wire. It's not like the petitioner is building a 

gorgeous fence and topping it off with barbed wire. 

 

Trotter answers that he understands the concern, but they require rear yard storage and side yards. He says they have had those 

requests and consistently looked for an alternative to the barbed wire is not across the front. He says he understands the industrial 

park's needs. As Staff in the City, it tends to take on a more correctional look, and they want to have more aesthetic footage for the 

public.   

 

Evanega Rieckhoff states that if she were a bad guy coming in, she would look around for property without barbed wire. 

 

Trotter states that he understands the thought process, but as outlined in the staff report, the industrial park was established in the 

county, and Elkhart County's developmental requirements significantly differ from those of the City. Trotter says that the 

ordinance is geared to consider their agricultural activities, which the City of Elkhart does not have.  

 

Davis asks Trotter if he checked to see if the petitioner can live without the barbed wire. 

 

Trotter states he had proposed that before the meeting, but the petitioner still wanted to take the opportunity with the Board, to 

which they are fully entitled.  

 

Mulvaney calls for a motion. 

 

Evanega Rieckhoff makes motion to approve 25-BZA-04 and adopt the petitioner’s documents and presentation, together with the 

Staff’s finding of fact, as the Board’s findings of fact in the present petition and adopt the following conditions: Adding both the 

fence and the barbed wire; Second by Davis. 

 

Davis – Yes 

Evanega Rieckhoff – Yes 

Mulvaney – Yes 

 

Motion carries. 

 

 

25-UV-01 PETITIONER IS ALONDRA SALAZAR 

PROPERTY IS LOCATED AT 1320 HARRISON STREET 

 To vary from Section 11.2, Permitted Uses in the B-1, Neighborhood Business District to allow for an automotive detailing 

business.  

 

Mulvaney calls the petitioner forward. 

 

Herlinda Salazar, located at 1320 Harrison Street, appears in person on behalf of the petitioner. Herlinda says that Alondra Salazar 

is the owner of 1320 Harrison Street. She says that part of the property is vacant, and they would like to establish a small family 

auto-detailing business. Herlinda says the property will be appropriately managed so that it does not cause disruptions to the 

neighboring properties. She says they plan on using biodegradable products and sustainable water saving methods. They would 

like the business established because they considered it a minimum disruptor to the neighbors and could cause further investment 

in the community later. She says it's good for the local economy, and with the property being correctly managed, there would be 

little to no disruption to the adjacent properties.  
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Mulvaney asks for questions from the Board. 

 

Evanega Rieckhoff states that section three of the petitioner's letter says the property is unoccupied. 

 

Herlinda says correct. 

 

Evanega Rieckhoff states that she drove by the property today, which is very much occupied. She then ask 

ed Herlinda if a misstep had been made when the petitioner answered that question.  

 

Alondra Salazar, located at 1320 Harrison Street, appears in person as the petitioner. Alondra says she is the owner. 

 

Evanega Rieckhoff asks Alondra if she is the owner of the property or the owner of the business. 

 

Alondra says she owns both. She says there is no business going on right now but that she does have a lot of cars there. She then 

says she has a side business and takes her vehicles there. She says she did not see a problem with it because she owns the property. 

Nonetheless, there is no business going on; it's just her and her cars that she takes.  

 

Evanega Rieckhoff says that Alondra owns a lot of cars. 

 

Alondra acknowledges that she does. She says she tries to flip cars with her brothers, but now she wants to turn it into a detailing 

business. Alondra states she would move whatever vehicles.  

 

Mulvaney says that based on the picture provided by the Board, he can see at least one car without a license plate. He counts at 

least five vehicles outside. 

 

Mulvaney asks Alondra who owns the cars that are not correctly plated.  

 
Alondra says she owns the cars but has been unable to properly plate them since she bought them via auction, and it takes a couple 

of months. She says she must fix them and return the paperwork to the BMV.  

 

Mulvaney asks Alondra what she does with the cars after she buys them at the auction.  

 

Alondra says she fixes some of the cars to resell them, and she sells other cars to her family.  

 

Mulvaney states that the petition calls for an auto detailing business, and fixing and repairing cars for reselling is not auto detailing.  

 

Alondra says she is not going to do that there. She wants to start an auto detailing business there. She then asked if the Board 

wanted to know about the cars.  

 

Mulvaney asks Alondra what is she going to do with the cars that are out there right now.  

 

Alondra answers that they will be moved.  

 

Evanega Rieckhoff asks Alondra…(unintelligible, off mic).  

 

Alondra says the cars will be moved. She wants the detailing shop there. Those are her cars. She would usually park them at home 

but has had an issue. She did not think moving her cars to the property would be an issue.  

 

Mulvaney states that if the Board approved the request as an auto detailing shop, all work would have to be done inside, not 

outside.  

 

Alondra says they have never done anything outside.  

 

Evanega Rieckhoff says today they were. They were working on two trucks with the hoods up on both. 
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Alondra says she did not think there would be a problem with working on cars on her property. She claims no business or money is 

coming in and that she and her brother are working on her cars. She says she owns her properties, and it's like going outside 

working on her cars. She states that it will become an auto detailing business, where it will all be cleaned up.  

 

Evanega Rieckhoff asks Alondra if she has seen the conditions the City wants her to comply with before it is approved. 

 

Alondra says she would comply with the conditions.  

 

Evanega Rieckhoff asks Alondra…(unintelligible, off mic).  

 

Alondra says it would be in the back area of the building. The garage is a decent size, so it is the area being used for that.  

 

Davis asks Alondra if there will not be any auto repair, just strictly detailing. 

 

Alondra answers that there should not be, and if they would like, they can go and check it out or do whatever the Board needs to 

do.  

 

Herlinda states that as of right now, all that is planned is washing, waxing, interior cleaning, and detailing of vehicles, nothing else 

besides that. 

 

Mulvaney asks Herlinda...(unintelligible, off mic), all the outside vehicles.   

 

Herlinda says correct. 

 

Alondra states that if…(unintelligible, off mic).  

 

Mulvaney says parking is not allowed but that there is no working on vehicles.  

 

Alondra asks if she was not allowed to park there. 

 

Mulvaney states that one condition would be to establish off-street parking and a paved drive to the overhead door. Parked 

vehicles… (unintelligible, off mic).  

 

Alondra asks if working on the vehicles is a problem, even if she owns them and her brothers work on them. 

 

Mulvaney says that it would be a problem…(unintelligible, off mic).  

 

Davis states that...(unintelligible, off mic).  

 

Evanega Rieckhoff says that right now, Alondra should probably pull the vehicles her brother is working on and put them inside 

the garage.  

 

Alondra says okay, that is fine.  

 

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition.  

 

Craig and Cheryl Bartley, located at 1321 Harrison St, appear in person opposing the petition. Cheryl says they live across the 

street from the business. The building was fixed up around September last year, including painting and re-roofing. Cheryl says the 

guys are working on cars, and they have pictures of them working. She then says about a month ago, there was a party in the 

building, and cars were parked all down the street, including the grass in the front. She says they are working on vehicles near the 

garage doors and having parties on the other side of the building. Cheryl states that she does not know if it's an event center or car 

detailing business because vehicles have been pushed in there and worked on. She says they are continuing to work where they 

pull the vehicles out, and the guys working there pull up a car carrier and unload cars there. She says the guys working there 

pushed the vehicle into the garage. Cheryl says it's not a detailing business and sees no detailing whatsoever.  

 

 Evanega Rieckhoff says the petitioner is not asking for a business to work on cars, but they want to open a detail shop. She says 

the petitioner thinks they can work on vehicles as if it’s their home, which the Board told her they cannot. All the cars would have 

to be pulled in.  
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Cheryl says the petitioner has been working on cars on the property since October. She says she has documented it all. Even 

tonight, she says her husband Craig took pictures of them pushing a vehicle into the garage. It's ongoing, and she’s unsure what 

type of business is being run. There's lots of banging, and car parts are outside the door.  

 

Craig says a radiator and fan are outside the garage door.  

 

Cheryl wonders where all the fluid, like antifreeze and drain oil, is going because it must be disposed of appropriately. She says her 

brother is a customer service representative for Heart City Toyota, and he has been in that business for almost 30 years. Cheryl 

says her brother asked her where the oil was being discarded.  

 

 Evanega Rieckhoff states that one of the conditions for the petitioner to open the detailing business is to find out if there is a drain 

in the building.  

 

Cherly states she does not know where the fluids are going right now. She says it’s a neighborhood with many apartments. She and 

another couple have been there for over 30 years, and it seems no one can decide what they want to do at the property. She says she 

disapproves of the request.  

 

 Seeing none, he closes the public portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The petitioner is requesting a use variance to allow the property to be used as an automotive detailing business. The request comes 

to us based on a complaint and an investigation by zoning Staff that observed a new use at the location after seeing activity and 

cars parked around the building. There was also some new signage displayed that also led Staff to believe there was a new use of 

the property. It is the understanding of Staff, the petitioner has leased the building to a tenant for the auto detail business. 

 

The property is located in the B-1 District. This district's purpose is designed to accommodate service and business establishments 

with less than 7,500 square feet of floor area and is intended to serve the daily convenience needs of surrounding residential 

neighborhoods. Some examples of B-1 uses are bakery shops, barber shops, dry cleaner, florist, medical office, professional office, 

restaurant or café and funeral homes. The Development Conditions for the district restrict business activity wholly to the inside of 

the building, shall not offer good or services to customers directly in motor vehicles, businesses shall be of retail or service 

character, selling to or performing services directly for the ultimate customer and no business shall create nuisance from noise, 

smoke or odor. The requested auto detail use is a B-2 use, therefore the need for the use variance.   

 

Based on assessor records, the building was built around 1920 and is approximately 3,500 square feet over two floors with about 

2,300 square feet on the first floor (a small basement is also shown on the record card). There are two overhead doors on the east 

side of the building that would allow cars to be parked inside while being detailed.   

 

Staff struggles with this request. We don't want to presuppose a violation but we have already observed work being performed on 

cars outside the building – which is a violation of the district development standards. The statement the petitioner makes that this 

request will further diversify the mix of businesses in the area and attract other investment is a valid point if and when the business 

meets the development requirements for the area. The standards require all work to be wholly inside the building and performed in 

compliance with the other development standards for the district.   

 

The other main concern staff has with the request is the noise and impact to the residential uses that surround this property. The 

noise from the act of washing and detailing a car by itself is minimal, especially when performed inside a building. The problem 

comes from other tools for more intense automotive uses – impact wrenches, hammers, etcetera when working on cars. Up to this 

point staff hasn't been able to substantiate the actual level of work being performed on cars as Staff has observed on several 

occasions cars parked outside without plates with the hood up seemingly being worked on by employees. Which is a violation of 

the development standards for the district.  

 

Additionally, Staff has spoken with the Public Works and Utilities Pretreatment Division about concerns surrounding the 

automotive use and the chemicals associated with and related to that use. The primary concern from PW is that there not be any 

floor drains that would allow the chemicals to be introduced into the sanitary sewer system. They are requesting an inspection to 

confirm there is no floor drain in the building.  
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STAFF RECOMMENDATION 

The Staff recommends denial of the use variance based on the following findings of fact: 

 

1. The approval will be injurious to the public health, safety, morals or general welfare of the community because the proposed 

use is inconsistent with the purpose of the district and is more intense than the permitted B-1 uses;  

 

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner because the proposed 

use is not in keeping with the purpose of the B-1 district intended to serve the daily convenience needs of the surrounding 

residential neighborhood;  

 

3. The need for the variance arises from some condition peculiar to the property involved because the petitioner has already 

leased the property to a tenant for the use requested;    

 

4. The strict application of the terms of this ordinance will not constitute an unnecessary hardship if applied to the property for 

which the variance is sought because any of the permitted uses could be established on this site; 

 

5. The request does not comply with the Comprehensive Plan which calls for the area to be developed with medium density 

residential uses.  

 

CONDITIONS 

If the Board chooses to approve the requested use variance, Staff recommends that the following conditions be placed upon the 

approval: 

 

1. Petitioners allow Public Works pretreatment staff and Building inspectors to inspect the building to confirm as to whether or 

not floor drains exist within the building. Inspection shall also determine if the structure is compliant with current building 

codes. 

2. A plan shall be submitted to Technical Review to establish off street parking and a paved drive to the overhead door. 

3. Any signage proposed for the business shall be submitted to zoning staff for review. Petitioner shall be required to obtain 

proper permits prior to installation. 

 

Trotter says that if the Board upholds the Staff's recommendation for denial, it will impose a deadline for compliance with the 

actual use of the property because, right now, the uses going on there are not permitted to occur.  

 

Trotter states that 53 letters were mailed, three of which were returned in favor, one returned not in favor, and no comment. One 

telephone call comment claimed the petitioner is not running a detailing business but a car repair shop pouring onto the street.  

 

 

Mulvaney asks if there are questions from the Board for Staff. 

 

Mulvaney calls for a motion. 

 

Davis makes motion to approve 25-UV-01 and adopt the petitioner’s documents and presentation, together with the Staff’s finding 

of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staff report; Second by Evanega 

Rieckhoff . 

 

Davis – Yes 

Evanega Rieckhoff – Yes 

Mulvaney – Yes 

 

Motion carries. 

 

Mulvaney states that the petitioner can operate their detail shop but nothing else. They will have to comply with all regulations. 

The cars will have to be removed, and everything must be inside. No repairs, detail only. If the City finds out the petitioner is 

doing other work on the property, such as mechanical repairs, the petitioner will be found in a code violation. Mulvaney also says 

no events, parties, or gatherings. It is only a commercial business retail shop. The neighbors will be watching, ensuring that the 

City will act if regulations are not followed.  
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ADJOURNMENT 

Davis makes motion to adjourn; Second by Evanega Rieckhoff. All are in favor and meeting is adjourned. 

 

 

 

 

_____________________________   ____________________________ 

Janet Evanega Rieckhoff , President   Phalene Leichtman, Vice-President   
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Petition:   23-WT-01 

 

Petition Type:  Wireless Tower/Use Variance 

 

Date:     March 12, 2025 

 

Petitioner:    Heidi Gaskill Trustee of the Heidi Gaskill Revocable Trust 

 

Request: To vary from Section 4.2, Permitted Use in the R-1, One-Family Dwelling District 

to allow for the installation of a new wireless communication facility (cellular 

tower) that is one hundred thirty-five foot 135 feet in height. 

 

Site Location: 3424 EAST BRISTOL STREET 

 

Existing Zoning:  R-1, One-Family Dwelling District  

  

Size:     +/- .63 Acres 

 

Thoroughfares:  E Bristol Street 

 

School District:   Elkhart Community Schools 

 

Utilities:   Available and provided to the site.  

 
Surrounding Land Use & Zoning: 

The properties to the north and east are PUD Planned Unit Development built to R-1 One-Family Dwelling 

District.  The properties to the east are R1 One-Family Dwelling and properties outside the City limits of 

Elkhart.  Pinewood Elementary that is located to the west is zoned R-1 One-Family Dwelling District. 

Applicable Sections of the Zoning Ordinance: 

Enumerated in request. 

Comprehensive Plan: 

The Comprehensive Plan calls for this area to develop residentially with this property to develop recreationally 

with adjacent institutional. 

 

  Staff Report 

Planning & Zoning 
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The petitioner desires to lease a 50 by 50 foot area of the property to use for the construction of a cell tower.  

The site location is in the northwest corner of the subject property in a heavily wooded area.  The proposed 

tower will be 135 feet in height.  A security fence will surround the lease area and there will be space for future 

collocate equipment.   

 

Verizon Wireless is the designated user of the tower but it can handle an additional three carriers.  The petition 

indicates there is a need in Elkhart for improved cellular service that this location would be able to provide.  It 

also states that this tower would enhance the City’s 911 first responders service.  The site’s isolation from 

adjacent residential properties and ability to provide enhanced coverage to the area were the reasons this site 

was selected. 

 
 
The Staff recommends denial of the use variance based on the following findings of fact: 

 
1. The approval will be injurious to the public health, safety, morals or general welfare of the community 

because the proposed tower could be detrimental to the natural viewshed from the surrounding properties;  
 

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner 
because the tower’s proximity to the surrounding existing residences could negatively impact the value of 
the surrounding homes;  

 
3. The need for the variance arises from some condition peculiar to the property because of the residential 

zoning and the height of the proposed tower;    
 

4. The strict application of the terms of this Ordinance will not constitute an unnecessary hardship as the 
property can still be used for single family dwelling residential development; 
 

5. The approval does interfere substantially with the Comprehensive Plan because the plan calls for low 
density residential uses. 

 

 

 

 

 Staff Analysis 

  Recommendation 



  3 

 

 

 

 

















Petition: 

Petition Type: 

Petitioner: 

Site Location: 

Request: 

Existing Zoning: 

Thoroughfares: 

School District: 

Utilities: 

Staff Report 
Planning & Zoning 

25-BZA-03

Developmental Variance 

March 13, 2025 

Jason Patel 

1207 W. Lusher Avenue 

To vary from Section 26.10.D.1, General Location Standards, which states in part 'All 
on premise signs shall be located no closer than five (5) feet from any right of way' to 
allow for a free standing sign to be two (2) feet from the Lusher A venue right of way, a 
variance of tlu-ee (3) feet. 

To vary from Section 26.1 0.D.4.d, General Location Standards, Free standing signs, 
which states 'Free standing signs shall be centered on the property, or if not possible, at 
least twenty (20) feet from any adjacent property line' to allow for a new sign to be 

r

located two (2) foot fom the ( corner) side property line, a variance of eighteen ( 18) 
feet. 

B-2, Community Business District

+/- 0.36 acres 

W. Lusher and Oakland Avenues

Elkhart Community Schools 

Available and provided to site. 

Surrounding Land Use & Zoning: 

The surrounding properties to the north and east and are zoned B-1, Neighborhood Business District and B-2, 
Community Business District. The land to the west and south are single family dwellings zoned R-2, One Family 
Dwelling District. 

Applicable Sections of the Zoning Ordinance: 

Enumerated in request. 

Comprehensive Plan: 

The Comprehensive calls for this area to be developed as commercial. 



































Petition: 

Petition Type: 

Petitioner: 

Site Location: 

Request: 

Existing Zoning: 

Size: 

Thoroughfares: 

School District: 

Utilities: 

Staff Report 
Planning & Zoning 

25-X-02

Special Exception 

Plan Commission: March 3, Board of Zoning Appeals: March 13, 2025 

Janelya Gates 

709 Fieldhouse A venue 

Per Section 5.3, Special Exception Uses, (4.3 F) Day Care Home to allow for the 
establislunent of a new day care home at 709 Fieldhouse A venue. 

R-2, Single Family Dwelling District

+/- .224 Acres 

Fieldhouse A venue 

Elkhart Community Schools 

Available and provided to site. 

Surrounding Land Use & Zoning: 

Surrounding properties are residential zoned R-2. 

Applicable Sections of the Zoning Ordinance: 

Enumerated in request. 

Comprehensive Plan: 

The Comprehensive Plan calls for this area to be developed with low density residential uses. 
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Petition: 

Petition Type: 

Date: 

Petitioner: 

Request: 

Site Location: 

Existing Zoning: 

Thoroughfares: 

School District: 

Utilities: 

Staff Report 
Planning & Zoning 

25-UV-03

Use Variance 

March 13, 2025 

Jeremy Stone 

To vaiy from Section 15.2, Permitted Uses in the CBD, Central Business District 
to allow for Auto Sales. 

640 East Jackson Blvd 

CBD, Central Business District 

+/- 0.188 Acres 

East Jackson Boulevard and Johnson Street 

Elkhart Community Schools 

Available and provided to the site. 

Surrounding Land Use & Zoning: 

The property is surrounded by a mix of residential and commercial uses zoned R-2, Two Family Dwelling 
District, R-4, Multiple Family Dwelling District, B-3, Service Business District, B-2, Community Business 
District and CBD, Central Business District. 

Applicable Sections of the Zoning Ordinance: 

Enumerated in request. 

Comprehensive Plan: 

The Comprehensive Plan calls for this area to be developed with a mix of low- and high-density residential uses 
and commercial uses. 














































































































