AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, MARCH 13, 2025 AT 6:00 P.M.
COUNCIL CHAMBERS - MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEXx. To join, go to http://coei.webex.com, enter 2318 781 8689 as the meeting number and
“BZA2025” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

el A

6.

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES JANUARY 9, 2025
APPROVAL OF PROOFS OF PUBLICATION

OLD BUSINESS

23-WT-01 PETITIONER IS HEIDI GASKILL TRUSTEE OF THE HEIDI GASKILL REVOCABLE TRUST
PROPERTY IS LOCATED AT 3424 EAST BRISTOL STREET - REHEARING

On February 7, 2025, the United States District Court, Northern District of Indiana, South Bend Division, has remanded
the Wireless Tower request at 3424 E. Bristol Street, back to the Elkhart City Board of Zoning Appeals for reconsideration.
The request is as follows: To vary from Section 4.2, Permitted Use in the R-1, One-Family Dwelling District to allow for
the installation of a new wireless communication facility (cellular tower) that is one hundred thirty-five foot 135 feet in
height.

25-BZA-03 PETITIONER IS JASON PATEL

PROPERTY IS LOCATED AT 1207 WEST LUSHER AVENUE

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located
no closer than five (5) feet from any right of way’ to allow for a free standing sign to be two (2) feet from the Lusher
Avenue right of way, a variance of three (3) feet.

To vary from Section 26.10.D.4.d, General Location Standards, Free standing signs, which states ‘Free standing signs shall
be centered on the property, or if not possible, at least twenty (20) feet from any adjacent property line’ to allow for a new
sign to be located two (2) foot from the (corner) side property line, a variance of eighteen (18) feet.

NEW BUSINESS

25-X-02 PETITIONER IS JANEL YA GATES

PROPERTY IS LOCATED AT 709 FIELDHOUSE AVENUE

Per Section 5.3, Special Exception Uses, (4.3 F) Day Care Home to allow for the establishment of a new day care home at
709 Fieldhouse Avenue.

25-BZA-01 PETITIONER IS ELKHART COUNTY YOUTH FOR CHRIST INC

PROPERTY IS LOCATED AT 2721 PRAIRIE STREET

To vary from the requirements found in Section 26.10, Sign Regulations, Table 1, to allow a new freestanding sign that is
forty two square feet in area where the maximum area allowed (for Places of Worship and Educational Institutions) is
thirty two square feet, a variance of ten (10) square feet.

25-UV-03 PETITIONER IS JEREMY STONE

PROPERTY IS LOCATED AT 640 EAST JACKSON BOULEVARD

To vary from Section 15.2 Permitted Uses in the CBD, Central Business District, to allow for auto sales at 640 E. Jackson
Boulevard.

25-UV-04 PETITIONER IS WILLIAM W ZIMMERMAN

PROPERTY IS LOCATED AT 1129 PRAIRIE STREET

To vary from Section 4.2 Permitted Uses in the R-2, One Family Dwelling District, to allow for one (1) dwelling unit
(apartment) above the funeral home at 1129 Prairie Street.



http://coei.webex.com/
mailto:hugo.roblesmadrigal@coei.org

25-BZA-05 PETITIONER IS TOLSON CENTER

PROPERTY IS LOCATED AT 1320 BENHAM AVENUE

To vary from Section 26.7.C.7.k.v, Parking Lot Design Lighting, which states in part, ‘all project light standards shall be
of uniform height and except when lights abut or fall within seventy five (75) feet of a residential use property, where the
maximum height shall not exceed twenty (20) feet,” to allow for the light poles for the new outdoor soccer fields to be
sixty (60) feet in height, a variance of forty (40) feet.

7. ADJOURNMENT

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.



BOARD OF ZONING APPEALS
-MINUTES-
Thursday, January 9, 2025 - Commenced at 6:05 P.M. & adjourned at 7:09 P.M.
City Council Chambers — Municipal Building

MEMBERS PRESENT
Doug Mulvaney

Ron Davis

Janet Evanega Rieckhoff

MEMBERS ABSENT
Phalene Leichtman

REPRESENTING THE PLANNING DEPARTMENT
Eric Trotter, Assistant Director for Planning
Jason Ughetti, Planner 11

LEGAL DEPARTMENT
Maggie Marnocha

RECORDING SECRETARY
Hugo Madrigal

APPROVAL OF AMENDED AGENDA
Mulvaney moves to approve an amended agenda and tabling.25-BZA-03.
Davis makes motion to approve; Second by Evanega Rieckhoff. VVoice vote carries.

APPROVAL OF MINUTES FOR NOVEMBER 14, 2024
Evanega Rieckhoff makes motion to.approve; Second by Davis. Voice vote carries.

APPROVAL OF PROOFS OF PUBLICATION
Davis makes motion to approve; Second by Evanega Rieckhoff, Voice vote carries.

OPENING STATEMENT

Welcome to the January 9, 2025 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and
consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions,
conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made
by the Board. If no decision is made; the petition will be set for another hearing.

If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want to
appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no written
appearance tonight you may not appeal the'Board's decision. Because the rules on appeal are statutory and specific on what you can
do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file a
motion for rehearing within 14 days of the Board's decision.



ELECTION OF OFFICERS
Trotter suggests that the Board only elects a slate of officers this evening, as required by statute. Trotter proposes that the election of
officers would only be for the meeting in January, and the item would stay on the agenda for February when everyone is in attendance.

Mulvaney calls for a motion to nominate officers.

Evanega Rieckhoff makes a motion to nominate Doug Mulvaney as Board President; Second by Davis. Voice vote carries
Mulvaney calls for a motion to nominate Ron Davis as the Vice President for the meeting.

Evanega Rieckhoff makes a motion to approve; Second by Davis. Voice vote carries.

Mulvaney calls for a motion to nominate Evanega Rieckhoff as the Secretary for the meeting.

Evanega Rieckhoff makes a motion to approve; Second by Davis. Voice vote carries.

NEW BUSINESS

25-BZA-02 PETITIONER IS INDIANA MICHIGAN POWER COMPANY

PROPERTY IS LOCATED AT 3340 TOLEDO ROAD

To vary from the requirements found in Section 18.2.1I, which states, ‘Outside storage of liquids or gases in one or more tanks,
where the total volume of the tank(s) does not exceed 2000 gallons’ to allow for an above ground 8,000 gallon fuel tank for diesel
and gas storage, a variance of 6,000 gallons.

Mulvaney calls the petitioner forward.

Mona Livingston, located at 3340 Toledo Road, appears in person.on behalf of the petitioner. Livingston says there are two
underground tanks, 8000 gallons.each, containing gas and diesel. She says they would like to replace them with above-ground
tanks. The project would be-more environmentally friendly and would not contaminate soil or groundwater due to undetectable
leakages. Livingston says.she brought pictures of other above-ground tanks installed at different locations so the Board may look at
what is being proposed. She states that the above-ground tank is fire-resistant for up to three hours before imploding due to having
an interior concrete barrier.

Evanega Rieckhoff asks Livingston if there:'would be remediation were a problem to happen.

Livingston says they would check the soil samples throughout the underground tank locations. If there is any contamination, they
will take the necessary steps to remove and discard it in a contaminated area. She says she is unsure of the dumping site but says
the soil would be discarded and replaced with fresh, clean soil. Once remediation is complete, they will test it again to ensure no
contamination.

Mulvaney asks for questions from the Board.
Davis asks Livingston if any state permits are required to do the work and how the permits would be obtained.

Dana Booth, located at 3340 Toledo Road, appears via WebEx on behalf of the petitioner. Booth says they would follow state and
EPA guidelines for removing the tanks before the above-ground storage tanks are installed.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls Staff forward.

STAFF ANALYSIS

Indiana and Michigan Power is requesting a developmental variance so they can replace two (2) 8,000 gallon underground fuel
tanks with one (1) 8,000 gallon above ground tank. The ordinance standard limits the size of a storage take to 2,000 gallons,
therefore the need for the developmental variance.

The petitioner states in documents submitted for the variance, the new tank will incorporate an above ground UL 2085 fire shield
tank with a concrete barrier. An example of a UL 2085 tank staff found online is shown below.



Staff has reviewed the findings submitted by the petitioner and support the request. The older underground tanks will be removed
and replaced with a new more environmentally safe above ground tank. The location of the tank is west of the building centered on
the site.

STAFF RECOMMENDATION

The Staff recommends approval of the developmental variance to vary from in Section 18.2.11, which states, ‘Outside storage of
liquids or gases in one or more tanks, where the total volume of the tank(s) does not exceed 2000 gallons’ to allow for an above
ground 8,000 gallon fuel tank for diesel and gas storage, a variance of 6,000 gallons based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community because the new
tank will meet all the necessary regulations for installation;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because tanks
like this are not uncommon and are often found in association with industrial uses;

3. Granting the variance would be consistent with the intent and purpose of this ordinance because a measure of relief is
allowed when warranted;

4.  Special conditions and circumstances do exist which are peculiar to the land involved and which are not applicable to other
lands or structures in the same district because without board action the installation of the new above ground tank would not
be permitted;

5. The strict application of the terms of this ordinance will result in practical difficulties in the use of the property because it
without the variance the ability to fuel trucks on site could be compromised;

6.  The special conditions and circumstances do not result from any action or inaction by the applicant because currently there
are two (2) non-conforming underground tanks. The request.to replace them both with one (1) above ground tank, that is
more environmentally friendly, will bring the site closer into compliance with current development standards;

7. This property does not lie within a designated flood area.

Trotter states that 25 letters were mailed, four of which were returned not in favor with four comments.

The not in favor comments reads as follows:
"I do not want an above-ground 8,000-gallon fuel tank for diesel and gas storage that close to my property!"

"My house is directly across from the property. It's an eyesore to look out my window at a bunch of fuel tanks. There are odors of
fuels and the property already has two driveway entrances off old US 20 with another off C.R. 13. It does not need another."

"Oak Ridge Estates has 205 families that reside here."

"l am the immediate neighbor to the east of this location. I am not in favor of this request due to possible environmental issues. If
the above-ground tank explodes or leaks and seeps into the groundwater system, it could ruin my groundwater. This would force
me to hook up to the city water/sewer system and then be forced to be zoned as a city property not county property. | & M did not
have the courtesy to write or send a rep.to my office ( 23241 Old US 20 e, Elkhart IN 4651- direct neighbor to the east of the | &
M location to explain what they were'doing. It may not a be legal requirement but is would have been common courtesy. If the
system is destroyed and | had to hook up to city water and sewer who would pay the charges. Prior estimates provided to my
office exceed 25000.00 and that was 15 years ago. In my opinion, | & M represented the building as a customer service and service
location. Very quickly the customer service was closed, leaving Elkhart with no local service. Will additional volitile materials be
stored? Does | & M have sufficient security in place to protect these volatile materials against theft, weather, vandalism, or
terrorism? In the last ten years, we had a situation where unknown parties drove over my backyard to enter from my n/w corner to
the parking lot of the I & M location. They broke into | & M trucks. During this process, they drove over my septic system,
causing damage. Will this tank just be another attractive nuisance that could cause me grief?"

Mulvaney asks if there are questions from the Board for Staff.

Evanega Rieckhoff asks Trotter if he or his Staff believes that above-ground tanks are safer and better for the environment.



Trotter says he is not an environmental scientist, but to him, having a tank above ground to allow for monitoring where one can see
and monitor would be much safer. In contrast, a tank underground cannot be seen and monitored with the naked eye. Trotter adds
that he believes IDEM permits are required for the removal of the old tanks, which would necessitate another level of inspection
and supervision on the Board and the City.

Evanega Rieckhoff asks Trotter...(unintelligible, off mic).

Trotter says he believes it's understood.
Mulvaney calls for a motion.

Evanega Rieckhoff makes motion to approve 25-BZA-02 and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact, as the Board’s findings of fact in the present petition; Second by Davis.

Davis — Yes
Evanega Rieckhoff — Yes
Mulvaney — Yes

Motion carries.

25-BZA-04 PETITIONER IS PURA VIDA CHICAS HOLDINGS LLC

PROPERTY ISLOCATED AT 2831 JAMI STREET

To vary from Section 26.4.A.6, Fence Requirements, that states, No fences, other than split rail, wrought iron.or open picket not to
exceed four (4) feet in height, shall be permitted in any front yard or corner side yard, to allow for a chain link fence that is six (6)
feet in height, a variance of two (2) feet. And;

To also vary from Section 26.4.A.1, Fence Requirements, which states No fence or wall shall be constructed of or contain barbed
wire, broken glass, spikes, or sharp and dangerous objects nor be electrically charged, except in manufacturing districts where
barbed wire may be used at the top-portion of a permitted fence or wall if located more than seven (7) feet above the adjacent
ground level. Such permitted barbed wire shall be considered part of a fence and subject to the fence height restrictions, to allow
for barbed wire to be incorporated within the six (6) foot chain link fence.

Mulvaney calls the petitioner forward.

Jill James-Laudeman, located at 29155 County Road. 2, appears in person on behalf of the petitioner. She says they are a fast-
growing, expanding company. She says they noticed they were the only building in the industrial park that did not have a six-foot
fence with barbed wire around it. The request is due to safety.concerns and aesthetics, so they don't want to take away from the
money they are putting into the building with the addition. She states they have a letter from Councilman Crabtree with his support
after inviting him to visit their facility. She says one of the other things with them is that they are adding landscape to the front,
which other facilities do not have. The different landscapes would cover a lot of that fencing. It would be sandwiched between the
fencing and the street, and about 20-25 feet of landscape would extend out. This will all be done in the spring.

Mulvaney asks James-Laudeman what is the primary purpose of the fence.

James-Lademan says they have a dock in the back and many windows up front for safety reasons, especially at night. The
industrial park is a dead end and does not have a lot of traffic after hours. She says they have noticed that when they bought the
facility, there was a lot of traffic due to the property being an open 2 Y acres. There were holes left on the property from semis
trying to find a place to park on their property.

Evanega Rieckhoff asks James-Lademan if they have had any break-ins or attempted break-ins.

James-Lademan says no, not since purchasing the property in January.

Evanega Rieckhoff asks James-Lademan if she means this January or the previous one.

James-Lademan says they purchased it a year ago. It was a rough-looking 6,000-square-foot building.

Evanega Rieckhoff tells James-Lademan good for you.



James-Lademan states that she wants to keep the place looking nice, and it would only take a moment to inflict damage. She says
she only lives three miles away to respond to any alarm going off, but she would not be able to do much.

Davis asks James-Lademan what is the purpose of the barbed wire.
James-Lademan says that it keeps people from crawling over the top of it.
Mulvaney states that Staff recommends approving the six-foot fence, not the barbed wire.

Mulvaney asks James-Lademan if she could live without the barbed wire. If there are issues, they could come back for additional
requests.

James-Lademan states that issues are expenses. She then says that she could, but she does not want to. She says she would rather
have it done, be done with it, and not worry about it.

Mulvaney states that adding the barbed wire is expensive after the fact.
James-Lademan states that the installation of the barbed wire would be after the fact.

James-Lademan states that she does not want to take a $10,000 or $20,000 claim, turn it into insurance, and pay more because
everything is so expensive. She says she wants to feel safe and comfortable but does not know if she feels that way right now.

Evanega Rieckhoff asks James-Lademan if several close businesses have barbed wire.

James-Lademan says that every business in the area has barbed wire, and she says that Chad Crabtree noticed that and told her that
she would be one of the only ones without one. Across the street; Thor Industries has a seven-foot-tall fence with barbed wire on
top. Around the corner, she says Thor has an even taller fence. She says she is trying to make it look nicer for aesthetics and
believes they are accomplishing that.

Mulvaney asks for questions from the Board:

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioners are requesting.to vary from the requirements for fences located in the front yard. They desire to place a new six (6)
foot fence with a barbed wire top across the front of the 2.5 acre lot on Jami and south approximately sixty (60) feet connecting to
an existing.six (6) foot barbed wire fence.

The area where the subject site is located is a low traffic volume, older industrial park. The industrial park was developed in
Elkhart County and subsequently annexed in the City.in 1997. Most of the improvements, including the non-conforming fences,
were approved when the area was under the county's jurisdiction. Most all of the adjacent lots have similar fences as the one
requested in this petition. The fence requested tonight would not be out of character for this specific industrial park.

The subject property at 2831 Jami Street was purchased within the last year and is finalizing a major addition and a series of
upgrades for the property. At the time of purchase, there were two (2) buildings onsite. The larger of the two, an existing 6,000
square foot building on the east side of the lot, is having a nearly 12,000 square foot addition added to the north toward Jami. The
company located at the property is a small start up company that has experienced tremendous growth and looks at this property to
accommodate their future needs.

Another part of the improvements is the new parking lot. The non-conforming parking lot was brought into conformance with new
asphalt paving and upgraded storm water retention. As this property had been vacant for a number of years, trucks had become
accustomed to using the property as a turn around. The new owners are concerned that with their substantial monetary investment
into site improvements, having trucks use the now improved parking lot as a turn around will cause them harm and inconvenience
in unplanned repairs by trucks using the area that are not delivering to their company.

Several significant design constraints do also exist for the site. First, there is a thirty (30) foot platted easement for drainage and
utilities that runs most of the length of the west property line. That easement prohibits any paving or building with in that easement
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area. That easement also limits the orientation of the new parking area, pushing it farther north so as to accommodate the
functionality of the parking and necessary onsite truck movements for their deliveries.

Another major constraint is the area reserved for the onsite retention pond located along the southern part of the property. With the
major building addition and area for the parking lot paving, the stormwater retention area is sized accordingly and no paving or
building is permitted in that area either. Therefore limiting the use and prohibiting paving.

These developmental limitations are the hardship of the site; limiting the area remaining for a conforming fence placement that is
greatly diminished. There is currently a chain link fence running the length of the west property line and a fence along the east
property line. The desire of the petitioner is to connect the side fences across the front of the property with a six (6) foot chain link
fence with barbed wire.

Because of the limitations with utility easements and retention areas, along with the configuration of the new parking, the area to
locate the proposed fence in a conforming location is not possible without significantly altering the redevelopment plans for the
site.

Staff understands the limitations of the site with the existing easements.and retention however the security and safety needs can be
accomplished without barbed wire topping the fence. Staff recommends approval of the requested variance for the six (6) foot
chain link fence without the barbed wire.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance to vary from Section 26, Fence Requirements to allow a six foot
chain link fence without chain link, based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
industrial park was established in the county with different fence standards and a number of adjoining properties have fences
similar to the one being requested with this submittal;

3. Granting the variance would be consistent with the intent and purpose of this ordinance because its allows a measure of relief
when uniquely warranted;

4.  Special conditions and circumstances do exist that are peculiar to the land involved and which are not applicable to other
lands or structures in the district because of the existing utility easements, stormwater retention area and proposed building
addition, locating the fence ina conforming location.would compromise the functional area of the property, specifically the
parking lot;

5. The strict application of the terms of this ordinance will result in practical difficulties in the use of the property because the
utility easement and retention pond make the parking lot configuration challenging to locate the fence in a permitted location.

6.  The special conditions and circumstances do not result from action or inaction by the applicant because the utility easement
was platted as a part of the development and the storm water computation requirements are regulated by another body;

7. This property does not lie within a designated flood area.

Ughetti states there were 25 letters mailed, with two returned in favor with one comment.
The in favor comment reads as follows:

"Dear Members of the Board of Zoning Appeals, | am writing in support of the variance request submitted by VIDA CHICAS
HOLDINGS LLC for the property located at 2831 Jami Street (25-BZA-04). The petitioner seeks a variance from Section
26.4.A.6, which limits fences in front and corner side yards to a height of four feet, to allow for a six-foot chain link fence.
Additionally, the petitioner requests a variance from Section 26.4.A.1 to allow barbed wire to be incorporated at the top of the six-
foot fence for security purposes. I believe this variance is warranted for several reasons. The property at 2831 Jami Street has
specific security needs that would be effectively addressed by the installation of a six-foot chain link fence with barbed wire. These
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measures are crucial for ensuring the safety and protection of the property, and the addition of barbed wire will enhance security
without compromising the safety of the surrounding area. While | recognize that the zoning ordinance is designed to maintain
aesthetic and safety standards, | also acknowledge that some properties, especially those used for business purposes, may require
more robust security measures. The requested variance will not have a negative impact on the surrounding neighborhood, and the
proposed fence will blend into the environment while providing essential security for the property owner. | urge the Board to
approve this request for a variance, as it will help meet the security needs of VIDA CHICAS HOLDINGS LLC while maintaining
the integrity of the community. Thank you for your time and consideration. Please do not hesitate to contact me should you require
any further information or assistance regarding this request. Yours in Chad Crabtree."

Mulvaney asks if there are questions from the Board for Staff.
Evanega Rieckhoff asks Ughetti...(unintelligible, off mic).

Evanega Rieckhoff asks Trotter why Staff is not letting the petitioner have barbed wire. It's not like the petitioner is building a
gorgeous fence and topping it off with barbed wire.

Trotter answers that he understands the concern, but they require rear yard storage and side yards. He says they have had those
requests and consistently looked for an alternative to the barbed wire is not across the front. He says he understands the industrial
park's needs. As Staff in the City, it tends to take on a more correctional look, and they want to have more aesthetic footage for the
public.

Evanega Rieckhoff states that if she were a bad guy coming in, she would look around for property without barbed wire.

Trotter states that he understands the thought process, but as outlined in the staff report, the industrial park was established in the
county, and Elkhart County's developmental requirements significantly differ from those of the City. Trotter says that the
ordinance is geared to consider their agricultural activities, which the City of Elkhart does not have.

Davis asks Trotter if he checked to see if the petitioner can live without the barbed wire.

Trotter states he had proposed that before the meeting, but the petitioner still wanted to take the opportunity with the Board, to
which they are fully entitled.

Mulvaney calls for a motion.

Evanega Rieckhoff makes motion to approve 25-BZA-04 and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact, as.the Board’s findings of fact in the present petition and adopt the following conditions: Adding both the
fence and the barbed wire; Second by Davis.

Davis— Yes
Evanega Rieckhoff — Yes
Mulvaney — Yes

Motion carries.

25-UV-01 PETITIONER IS ALONDRA SALAZAR

PROPERTY IS LOCATED AT 1320 HARRISON STREET

To vary from Section 11.2, Permitted Uses in the B-1, Neighborhood Business District to allow for an automotive detailing
business.

Mulvaney calls the petitioner forward.

Herlinda Salazar, located at 1320 Harrison Street, appears in person on behalf of the petitioner. Herlinda says that Alondra Salazar
is the owner of 1320 Harrison Street. She says that part of the property is vacant, and they would like to establish a small family
auto-detailing business. Herlinda says the property will be appropriately managed so that it does not cause disruptions to the
neighboring properties. She says they plan on using biodegradable products and sustainable water saving methods. They would
like the business established because they considered it a minimum disruptor to the neighbors and could cause further investment
in the community later. She says it's good for the local economy, and with the property being correctly managed, there would be
little to no disruption to the adjacent properties.
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Mulvaney asks for questions from the Board.
Evanega Rieckhoff states that section three of the petitioner's letter says the property is unoccupied.
Herlinda says correct.

Evanega Rieckhoff states that she drove by the property today, which is very much occupied. She then ask
ed Herlinda if a misstep had been made when the petitioner answered that question.

Alondra Salazar, located at 1320 Harrison Street, appears in person as the petitioner: Alondra says she is the owner.

Evanega Rieckhoff asks Alondra if she is the owner of the property or the owner of the business.

Alondra says she owns both. She says there is no business going on right now but that she does have a lot of cars there. She then
says she has a side business and takes her vehicles there. She says she did not see a problem with it because she owns the property.
Nonetheless, there is no business going on; it's just her and her cars that she takes.

Evanega Rieckhoff says that Alondra owns a lot of cars.

Alondra acknowledges that she does. She says she tries to flip cars with her brothers, but now she wants to turn it into a detailing
business. Alondra states she would move whatever vehicles.

Mulvaney says that based on the picture provided by the Board, he can see at least one car without a license plate. He counts at
least five vehicles outside.

Mulvaney asks Alondra who owns the cars that are not correctly plated.

Alondra says she owns the cars.but-has been unable to properly plate them since she bought them via auction, and it takes a couple
of months. She says she must fix them and.return the paperwork to the BMV.

Mulvaney asks Alondra what she does with the cars after she buys them at the auction.
Alondra says she fixes some of the cars to resell them, and she sells other cars to her family.
Mulvaney states that the petition calls for an auto detailing business, and fixing and repairing cars for reselling is not auto detailing.

Alondra says she is not going to do that there. She wants to start.an auto detailing business there. She then asked if the Board
wanted to know about the cars.

Mulvaney asks Alondra what is she going to do with the cars that are out there right now.
Alondra answers that they will be moved.
Evanega Rieckhoff asks Alondra...(unintelligible, off mic).

Alondra says the cars will be moved: She wants the detailing shop there. Those are her cars. She would usually park them at home
but has had an issue. She did not think moving her cars to the property would be an issue.

Mulvaney states that if the Board approved the request as an auto detailing shop, all work would have to be done inside, not
outside.

Alondra says they have never done anything outside.

Evanega Rieckhoff says today they were. They were working on two trucks with the hoods up on both.



Alondra says she did not think there would be a problem with working on cars on her property. She claims no business or money is
coming in and that she and her brother are working on her cars. She says she owns her properties, and it's like going outside
working on her cars. She states that it will become an auto detailing business, where it will all be cleaned up.

Evanega Rieckhoff asks Alondra if she has seen the conditions the City wants her to comply with before it is approved.

Alondra says she would comply with the conditions.

Evanega Rieckhoff asks Alondra...(unintelligible, off mic).

Alondra says it would be in the back area of the building. The garage is a decent size, so it is the area being used for that.

Davis asks Alondra if there will not be any auto repair, just strictly detailing.

Alondra answers that there should not be, and if they would like, they can go and check it out or do whatever the Board needs to
do.

Herlinda states that as of right now, all that is planned is washing, waxing, interior cleaning, and detailing of vehicles, nothing else
besides that.

Mulvaney asks Herlinda...(unintelligible, off mic), all the outside vehicles.
Herlinda says correct.

Alondra states that if...(unintelligible, off mic).

Mulvaney says parking is not allowed but that there is.no working.on vehicles.
Alondra asks if she was not allowed.to park there.

Mulvaney states that one<condition would be to establish off-street parking and.a paved drive to the overhead door. Parked
vehicles... (unintelligible, off mic).

Alondra asks if working on the vehicles is a problem, even if she owns them and her brothers work on them.
Mulvaney says that it would be a problem...(unintelligible, off mic).
Davisstates that...(unintelligible; off mic).

Evanega Rieckhoff says that right now, Alondra should probably pull the vehicles her brother is working on and put them inside
the garage.

Alondra says okay, that is fine.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition.

Craig and Cheryl Bartley, located at 1321 Harrison St, appear in person opposing the petition. Cheryl says they live across the
street from the business. The building was fixed up around September last year, including painting and re-roofing. Cheryl says the
guys are working on cars, and they have pictures of them working. She then says about a month ago, there was a party in the
building, and cars were parked all down the street, including the grass in the front. She says they are working on vehicles near the
garage doors and having parties on the other side of the building. Cheryl states that she does not know if it's an event center or car
detailing business because vehicles have been pushed in there and worked on. She says they are continuing to work where they
pull the vehicles out, and the guys working there pull up a car carrier and unload cars there. She says the guys working there
pushed the vehicle into the garage. Cheryl says it's not a detailing business and sees no detailing whatsoever.

Evanega Rieckhoff says the petitioner is not asking for a business to work on cars, but they want to open a detail shop. She says
the petitioner thinks they can work on vehicles as if it’s their home, which the Board told her they cannot. All the cars would have
to be pulled in.



Cheryl says the petitioner has been working on cars on the property since October. She says she has documented it all. Even
tonight, she says her husband Craig took pictures of them pushing a vehicle into the garage. It's ongoing, and she’s unsure what
type of business is being run. There's lots of banging, and car parts are outside the door.

Craig says a radiator and fan are outside the garage door.

Cheryl wonders where all the fluid, like antifreeze and drain oil, is going because it must be disposed of appropriately. She says her
brother is a customer service representative for Heart City Toyota, and he has been in that business for almost 30 years. Cheryl
says her brother asked her where the oil was being discarded.

Evanega Rieckhoff states that one of the conditions for the petitioner to open the detailing business is to find out if there is a drain
in the building.

Cherly states she does not know where the fluids are going right now. She says it’s a neighborhood with many apartments. She and
another couple have been there for over 30 years, and it seems no one can decide what they want to do at the property. She says she
disapproves of the request.

Seeing none, he closes the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioner is requesting a use variance to allow the property to be used as an automotive detailing business. The request comes
to us based on a complaint and an investigation by zoning Staff that observed a new use at the location after seeing activity and
cars parked around the building. There was also some new signage displayed that also led Staff to believe there was a new use of
the property. It is the understanding of Staff, the petitioner has leased the building to a tenant for the auto detail business.

The property is located in the B-1 District. This district's purpose is designed to accommodate service and business establishments
with less than 7,500 square feet of floor area and is intended to serve the daily convenience needs of surrounding residential
neighborhoods. Some examples of B-1 uses are bakery shops, barber shops, dry cleaner, florist, medical office, professional office,
restaurant or café and funeral homes.. The Development Conditions for the district restrict business activity wholly to the inside of
the building, shall not offer<good or services to customers directly in motor. vehicles, businesses shall be of retail or service
character, selling to or performing services directly for the ultimate customer and.no business shall create nuisance from noise,
smoke or odor. The requested auto detail use is a B-2 use, therefore the need for the use variance.

Based on assessor records, the building was built around 1920 and is approximately 3,500 square feet over two floors with about
2,300 square feet on the first floor (a small‘basement is also shown on the record card). There are two overhead doors on the east
side of the building that.would allow cars to be parked inside while being detailed.

Staff struggles with this request. We don't want to presuppose a violation but we have already observed work being performed on
cars outside the building — which is a violation of the district development standards. The statement the petitioner makes that this
request will further diversify the mix of businesses in the area and attract other investment is a valid point if and when the business
meets the development requirements for the area. The standards require all work to be wholly inside the building and performed in
compliance with the other development standards for the district.

The other main concern staff has with the request is the noise and impact to the residential uses that surround this property. The
noise from the act of washing and detailing a car by itself is minimal, especially when performed inside a building. The problem
comes from other tools for more intense automotive uses — impact wrenches, hammers, etcetera when working on cars. Up to this
point staff hasn't been able to substantiate the actual level of work being performed on cars as Staff has observed on several
occasions cars parked outside without plates with the hood up seemingly being worked on by employees. Which is a violation of
the development standards for the district.

Additionally, Staff has spoken with the Public Works and Utilities Pretreatment Division about concerns surrounding the
automotive use and the chemicals associated with and related to that use. The primary concern from PW is that there not be any
floor drains that would allow the chemicals to be introduced into the sanitary sewer system. They are requesting an inspection to
confirm there is no floor drain in the building.
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STAFF RECOMMENDATION
The Staff recommends denial of the use variance based on the following findings of fact:

1.  The approval will be injurious to the public health, safety, morals or general welfare of the community because the proposed
use is inconsistent with the purpose of the district and is more intense than the permitted B-1 uses;

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner because the proposed
use is not in keeping with the purpose of the B-1 district intended to serve the daily convenience needs of the surrounding
residential neighborhood;

3. The need for the variance arises from some condition peculiar to the property involved because the petitioner has already
leased the property to a tenant for the use requested;

4.  The strict application of the terms of this ordinance will not constitute‘an unnecessary hardship if applied to the property for
which the variance is sought because any of the permitted uses could be established on this site;

5. The request does not comply with the Comprehensive Plan which calls for the area to be developed with medium density
residential uses.

CONDITIONS
If the Board chooses to approve the requested use variance, Staff recommends that the following conditions be placed upon the
approval:

1.  Petitioners allow Public Works pretreatment staff and Building inspectors to inspect the building to confirm as to whether or

not floor drains exist within the building. Inspection shall also determine if the structure is compliant with current building

codes.

A plan shall be submitted to Technical Review to establish off street parking and a paved drive to the overhead door.

3. Any signage proposed for the business shall be submitted to zoning staff for review. Petitioner shall be required to obtain
proper permits prior to installation.

n

Trotter says that if the Board upholds the Staff's recommendation for denial, it will impose a deadline for compliance with the
actual use of the property because, right now, the uses going on there are not permitted to occur.

Trotter states that 53 letters were mailed, three of which were returned in favor, one returned not in favor, and no comment. One
telephone call comment claimed the petitioner is not.running a detailing business but a car repair shop pouring onto the street.

Mulvaney asks if there are questions from the Board for Staff.
Mulvaney calls for a motion.

Davis makes motion to approve 25-UV-01 and adopt the petitioner’s documents and presentation, together with the Staff’s finding
of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staff report; Second by Evanega
Rieckhoff .

Davis — Yes
Evanega Rieckhoff — Yes
Mulvaney — Yes

Motion carries.

Mulvaney states that the petitioner can operate their detail shop but nothing else. They will have to comply with all regulations.
The cars will have to be removed, and everything must be inside. No repairs, detail only. If the City finds out the petitioner is
doing other work on the property, such as mechanical repairs, the petitioner will be found in a code violation. Mulvaney also says
no events, parties, or gatherings. It is only a commercial business retail shop. The neighbors will be watching, ensuring that the
City will act if regulations are not followed.

11



ADJOURNMENT
Davis makes motion to adjourn; Second by Evanega Rieckhoff. All are in favor and meeting is adjourned.

Janet Evanega Rieckhoff , President Phalene Leichtman, Vice-President

O
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NOTICE TO BIDDERS

1. The Housing Authority of the City of Elkhart, Indiana will receive
sealed Bids in its offices at 1396 Benham Avenue, Elkhart, Indiana
6516, until the hour of 3:00 p.m., local time, March 6, 2025. A public
bid opening will occur at that time. Any bid received after the above
esignated time will be returned unopened. The work shall be per-
ormed as per Plans and Specifications prepared by Alliance Archi-
ects, 929 Lincolnway East, Suite 200, South Bend, Iindiana, and Bids
are desired for Generator Replacement in Elkhart, Indiana.

. Work includes replacement of generators for the Riversicle and Wa-
erfall High-Rises.

. All prime Contractors submitting Bids on the Project shall encour-
age qualified minority subcontractors to perform any portion of the
ork in the Project which is not performed by the Contractor's own
orces. All bidders shall comply with HUD Section 3 Clause of regula-
ion 24 C.F.R. Part 75.

. Said Housing Authority of the City of Elkhart, Indiana is nct oblig-
ated to accept the lowest or any other Bid submitted and reserves the
right to reject any and all Proposals, to waive informalities in any Pro-
posal if it shall be in the judgment of the Housing Authority of the City
f Elkhart so to do and to defer the acceptance or rejection until the
inancial arrangements for said Project are completed.

. Plans and Specifications may be obtained from Alliance Architects,
29 Lincolnway East, Suite
00, South Bend, Indiana, on or after February 13, 2025. Electronic
Plans and Specifications are available upon request. If hard copies
are required, deposits to be made out to Housing Authority of the City

f Elkhart in the amount of Fifty Dollars ($50.00) will be required of
Prime Contractors for each set of Drawings and Specifications, which
mount shall be returned in full in case the following two conditions
re complied with:

. The return of Drawings and Specifications within ten (10) days after
he date of receiving Bids and i

b. The Drawings and Specifications are in usable condition as de-
ermined by the Architect. Should any Bidder fail in the observance of
EITHER CONDITION, he shall forfeit the FULL AMOUNT of his de-
posit. g
. A Pre-Bid Meeting will be held February 19, 2025, at 9:00 a.m. (loc-
al time), beginning at the Riverside High-Rise located at 181 N.
Elkhart Avenue, Elkhart, Indiana, with Waterfall immediately after. Site
isits that are necessary after this date will be by appointment only
nd should be made through the Housing Authority of the City of
Elkhart, Indiana by contacting Mr. Erik Mathavan, Director of Compre-
hensive Improvements at 574 295-8392.

. Instructions to Bidders, Plans, and Specifications including Gener-
al Conditions are on file at:
. Alliance Architects

929 Lincolnway East, Suite 200
South Bend, Indiana 46601
b. Housing Authority of the City of Elkhart
1396 Benham Avenue
Elkhart, Indiana 46516
.ehai.org/open-public-bids.html
enerator Replacement
Elkhart Housing.Authority NOTICE TO BIDDERS 00 10 00-2
. MACIAF

. Dodge Data & Analytics

00 American Metro Blvd., Suite 185

Hamilton, NJ 08619

. ConstructConnect (f/k/a Construction Journal)
825 Edwards Road #800

incinnati, OH 45209

. CMD Group, LLC

0 Technology Parkway South, Suite 100

Norcross, GA 30092-2912 HSPAXLP

Hearing on proposed Wireless Tower #23-WT-01 — Rehearing/Re-
consideration -

INOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request:

A public hearing will be conducted on a Wireless Tower Petition #23-
WT-01 — Rehearing/Reconsideration.

Petitioner: Heidi Gaskill Trustee of the Heidi Gaskill Revocable Trust

Request: On February 7, 2025, the United States District Court,
Northern District of Indiana, South Bend Division, has remanded the
- |Wireless Tower request at 3424 E. Bristol Street, back to the Elkhart
City Board of Zoning Appeals for reconsideration. The request is as
follows: To vary from Section 4.2, Permitted Use in the R-1, One-
Family Dwelling District to allow for the installation of a new wireless
communication facility (cellular tower) that is one hundred thirty-five
foot 135 feet in height.

|Location: 3424 EAST BRISTOL STREET
Zoning: R-1, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2318 781 8689 as the meeting number
and “BZA2025" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via
he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

PTION:
A part of the Northwest Quarter (1/4) of Section 35, Township 38
North, Range 5 East, more particularly described as follows:

Commencing at a stone at the Southwest corner of said quarter (1/4)
Section; thence Eastwardly along the South line of said quarter (1/4)
with the East line of the West Half (1/2) of said quarter (1/4) section
200 feet to an iron stake for the beginning point of this description;
thence Northwardly parallel with the East line of the West Half (1/2) of
said quarter (1/4) section 100 feet to an iron stake; thence East-
lwardly parallel with the South line of said quarter (1/4) section 350
feet to an iron stake on the East line of the West Half (1/2) of said
quarter (1/4) section; thence Southwardly along the East line of the
West Half (1/2) of said quarter (1/4) section 100 feet to an iron stake,
thence Westwardly parallel with the South line of said quarter (1/4)
ection 350 feet to the Place of Beginning; containing 0.8 of an acre,
more or less.

LSO, the right of the grantor, his heirs and assigns to use the follow-
ing described 50 foot easement as a means of ingress and egress to
an [sic] from the above described real estate;

A part of the Northwest Quarter (1/4) of Section 35, Township 38
North, Range 5 East, more particularly described as follows: Com-
mencing at a stone at the southwest corner of said quarter (1/4) sec-
ion; thence Eastwardly along the South line of said quarter (1/4) sec-
ion §78.73 feet to a railroad spike for the beginning point of this de-
scription; thence Northwardly parallel with the East line of the Wast
Half (1/2) of said quarter (1/4) section 300 feet to an iron stake;
hence Westwardly parallel with the South line of said quarter (1/4)
section 50.01 feet; thence Southwardly parallel with the East line of
he West Half (1/2) of said quarter (1/4) section 300 feet to the South
line of said quarter (1/4) section; thence Eastwardly along the Sovith
line of said quarter (1/4) section 50.01 feet to the Place of Beginning.

rguments for and against the granting cf the above designated peti-
ion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
of Elkhart, Board of Zoning Appeals.
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CEGAL NOTICE #25-0V-04

Hearing on proposed Use Variance #25-UV-04

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #25-UV-04.

Petitioner: William W Zimmerman

Request: To vary from Section 4.2 Permitted Uses in the R-2, One
Family Dwelling District, to allow for one (1) dwelling unit (apartment)
above the funeral home at 1129 Prairie Street.

Location: 1129 Prairie Street
Zoning: R-2, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2318 781 8689 as the meeting number
and "BZA2025" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via
he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

[TRACT I: A part of Lot Numbered 110 as the said Lot is known and
designated on the Recorded Plat of Chapmans South Elkhart Third
iAddition, said Plat being recorded in Deed Record 44, page 217 in the
Office of the Recorder of Elkhart County, Indiana, being more particu-
larly described as follows;

he East line of said Lot, a distance .of 66 feet to the Place of begin-
ning of this description; thence Westwardly a distance of 35.5 feet;
thence Northeastwardly a distance of 67.5 feet to the point on the
North line of said Lot, which point is 32.2 feet Northwestwardly of the
Northeast corner of said Lot; thence Southeastwardly, along the North
line of said Lot, a distance of 32.2 feet to the Northeast corner; thence
South along the East line of said Lot, a distance of 4 7 .15 feet to the
place of beginning.

r?omrnencing at the Southeast corner of said Lot; thence North along

TRACT II: A part of Section 8, Township 37 North, Range 5 East,
Elkhart County, Indiana, described as follows:

Commencing at a point on the East line of Section 8, Township 37
North, Range 5 East, 60 rods and 16 links North of the Quarter Post
on the East line of said Section; thence North 67 feet and 6 inches;
thence West 6 rods for a place of beginning of this description; thence
West in a continuation of the foregoing line, 4 rods; thence South 67
feet and 5 inches; thence East 4 rods; thence North 67 rods and 6
nches to the place of beginning.

ITRACT Ill: Part of Section 8, Township 37 North, Range 5 East,
Elkhart County, Indiana, described as follows:

Commencing at the Southeast corner of a tract in the Northeast
comer of said Section, Township and Range, conveyed by Philip
Truby to George Shupert (See DR. 50, page 106); thence West along
Ithe South line of Shupert's lot to the Southwest corner thereof; thence
South parallel with the said East line of said Section, 51 feet; thence
East parallel with said South line of Shupert's lot to the West line of
Prairie Street in Elkhart; thence North along said line of said street, 51
feet to the beginning.

TRACT IV: Part of the Northeast Quarter of Section 8, Township 37
North, Range 5 East, Elkhart County, Indiana, described as follows:

Beginning at a point on the East line of said Section 8, 60 rods and 16
links North of the Quarter post on East line of said Section and run-
ning thence North 67 feet and 6 inches; thence West 8 rods; thence
ISouth 67 feet and 6 inches; thence East 8 rods to the place of begin-
ning.

ITRACT V: Part of the Northeast Quarter of Section 8, Township 37
North, Range 5 East, Elkhart County, Indiana described as follows:

Beginning on the South line of South Second Street, at a point 121
feet, Westwardly from the Southwest corner of Prairie Street and
South Second Street as the same are now used in the City of Elkhart,
State of Indiana; thence Westwardly along the South line of said
South Second Street, 47 feet; thence Southwardly parallel with the
West line of said Prairie Street, 54 feet; thence Eastwardly parallel
with the South line of said South Second Street 47 feet; thence North-
wardly parallel with the West line of said Prairie Street, 54 feet to the
place of beginning.

ITRACT VI: Part of the Northeast Quarter of Section 8, Township 37
North, Range 5 East, Elkhart County, Indiana, described as follows:

Beginning on the South Line of South Second Street at a point 73.8
feet Westwardly from the Southwest corner of Prairie Street and
South Second Street as the same are platted in the City of Elkhart,
IState of Indiana; thence Westwardly along the Seuth line of said
South Second Street 47.2 feet; thence Southwardly parallel with the
\West line of said Prairie Street 54 feet; thence Eastwardly parallel
with the South line of said South Second Street 47.2 feet; thence
Northwardly parallel with the West line of said Prairie Street 54 feet to
the place of beginning.

ITRACT VII: A part of the Northeast Quarter of Section 8, Township 37
North, Range 5 East, more particularly described as follows:

Beginning in the Southwest corner of Prairie Street and South Second
IStreet, as the same are now platted in the City of Elkhart, Indiana;
{thence Westwardly along the South line of said South Second Street
73.8 feet; thence Southwardly parallel with the West line of said Prair-
ie Street 54 feet; thence Eastwardly parallel with the South line of said
South Second Street 73.8 feet to the West line of said Prairie Street;
thence Northwardly along the West side of said Prairie Street 54 feet
to the place of beginning.

lArguments for and against the granting of the above designated peti-
[tion will be heard at this meeting.

PLEASE NQOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
of Elkhart, Board of Zoning Appeals.

Publication Date: February 28th, 2025
hspaxlp
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Hearing on proposed Developmental Variance #25-BZA-03

NOTICE OF PETITION FOR
H FMI

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request:

IA public hearing will be conducted on a Developmental Variance Peti-
tion #25-BZA-03.

Petitioner: Jason Patel

Request: To vary from Section 26.10.D.1, General Location Stand-
ards, which states in part ‘All on premise signs shall be located no
closer than five (5) feet from any right of way' to allow for a free stand-
ing sign to be two (2) feet from the Lusher Avenue right of way, a vari-
ance of three (3) feet.

ITo vary from Section 26.10.D.4.d, General Location Standards, Free
standing signs, which states ‘Free standing signs shall be centered on
the property, or if not possible, at least twenty (20) feet from any adja-
cent property line’ to allow for a new sign to be located two (2) foot
from the (corner) side property line, a variance of eighteen (18) feet.

Location: 1207 West Lusher Avenue
Zoning: B-2, Community Business District

IThis meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2318 781 8689 as the meeting number

nd “BZA2025" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

Warranty Deed 2023-07185

part of the Northeast Quarter of Section 18, Township 37 North,
Range 5 East, in the City of Elkhart, Elkhart County, Indiana, more
particularly described as follows: Beginning at an iron stake marking
he intersection of the South line of West Lusher Avenue with the

est line of Oakland Avenue in said City, said point of intersection
being 30 feet South and 33 feet West of the Northeast corner of said
Section 18; thence due West, along the South line of said West Lush-
er Avenue, a distance of 120 feet to an iron stake on the East line of 2
public alley, said stake being 12 feet East of the Northeast corner of
Lot Number 4 in Markel's First Addition; thence due South along the
East line of said alley and parallel with the East line of said Lot, a dis-
ance of 132 feet to an iron stake on the North line of a public alley,
said stake being 16.5 feet North of the Northwest corner of Lot Num-
ber 146 in said Addition; thence due East along the North line of said
last sectioned alley and parallel with the Nerth line of said Lot Num-
ber 146, a distance of 122.22 feet to an iron stake on the West line of
Oakland Avenue, said stake being 33 feet West of the East line of
said Section 18; thence North 0 degrees 58 minutes West, along the
West line of said Oakland Avenue, a distance of 132.2 feet to the
place of beginning.

LSO: The East % of the vacated alley lying East of and adjacent to
Lot Number 4 in the Markle's 1st Addition, said Plat being recorded in
Deed Record 116, page 21 in the Office of the Recorder of Elkhart
County, Indiana.

rguments for and against the granting of the above designated peti-
ion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing.will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
of Elkhart, Board of Zoning Appeals.

Dishlinatina Nata: Eaheians 2Rth SN0R
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fe]0 [0 LEGALS 01010 | PROFESSIONAL
SERVICE DIRECTORY

Notice is hereby given that Peti-

tioners, Trevor Bottom aréd Alaina

Anthony, filed a Verified Petition

for Change of Name of Minor HOMAEFPTIgﬂIDTAE?QIﬁICE'

Child on February 4, 2025, to We do it alll =
Call 574-327-4657

or 269-479-6679

change the name of Kane Hud-
son Anthony to Kane Hudson
Bottom. /

The Petition is scheduled for
hearing in the Elkhart Superior
Court 6 in front of Referee Cin-
tron located at 315 S. Second
Street, Elkhart, Indiana 46516 on

WE ACCEPT

m S

BALDWIN PAINTING

1
which is more than thirty (30)
days after the third notice of pub-
lication. Any person has the right
to appear at the hearing and to
file written objections on, or be-
fore, the hearing.

Family Painting Business
looking for
opportunities to serve

Free Estimates

/s! Christopher Anderson, Clerk Gall (5741294-3345/361:0820

hspaxlp

())}| PROFESSIONAL
SERVICE DIRECTORY

J & A ROOFING
FAMILY OWNED
LOCAL,RELIABLE,HONEST
15 YRS+ EXPERIENCE
ROOF REPAIR,REPLACE-
MENT & MORE
SR./VETERAN DISCOUNT
WE WILL MEET OR BEAT
ANY LEGIT OFFER!
CALLTEXT FOR A FREE
QUOTE & INSPECTION
5$74-215-2737

#1 BRIAN'S TREE SERVICE
Tree/Stump Removal,
Trimming,

75' bucket

Free Estimate. Fast Service.
Insured
Call 266-8495 or 215-8108

A-1 Affordable Construction

New Kitchen & Bath Remodels, Bng%';ﬁﬁ
Interior Trim & Painting, Bee . Pricesg

New Room Additions.
All Your Home
Improvement Needs.
Insured. 25+ yrs experience.
Call (574) 206-6670

Lifetime Guarantee Against Leaks
Serving Michiana for 25 years
574-333-5889 i

= Residential & Commercial

i Dumpsters, Bobcat,
A-1 AFFORDABLE ROOFING :
Licensed/insured. . Burn Barrels

Free estimates, Call 293-2937 or 295-8052

10% senior discount.

Call (574) 206-6670

Pressure Washing
Decks,Patios,Exterior
Gutter Cleaning &

In and Out Repairs.
(574) 993-0337

Hearing on proposed Developmental Variance #25-BZA-01

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on

URSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request:

public hearing will be conducted on a Developmental Variance Peti-
ion #25-BZA-01.

Petitioner: Elkhart County Youth for Christ Inc

Request: To vary from the requirements found in Section 26.10, Sign
Regulations, Table 1, to allow a new freestanding sign that is forty two
uare feet in area where the maximum area allowed (for Places of
orship and Educational Institutions) is thirty two square feet, a vari-

nce of ten (10) square feet.

Location: 2721 Prairie Street
Zoning: R-5, Urban Residential District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2318 781 8689 as the meeting number
and “BZA2025" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

part of the Southeast Quarter (SE-1/4) of Section Seventeen (17),

ownship Thirty-seven (37) North, Range Five (5) East, more particu-
larly described as follows:

cord 193, page 613); thence West along the South line of Hartman’s
land Two Hundred Seventy-two and twenty-five hundredths (272.25)
eet, more or less, to the Southeast corner of land deed to William

he East line of said quarter (1/4) section; thence South along the
East line of said quarter (1/4) section, One Hundred (100) feet, to the
place of beginning. .

rguments for and against the granting of the above designated peti-
ion will be heard at this meeting. :

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
of Elkhart, Board of Zoning Appeals.

Publication Date: February 28th, 2025
spaxip

[CEGALNOTICE#25-X-02

Hearing on proposed Special Exception #25-X-02

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request: v ¢

A public hearing will be conducted on a Developmental Variance Peti-
tion #25-X-02.

Petitioner: Janelya Gates

The Elkhart Truth

ILEGAL NOTICE #25-BZA-05

Hearing on proposed Developmental Variance #25-BZA-05

“INOTICE is hereby given that the City of Elkhart Board of Zoning Ap-

peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request:

A public hear}ng will be conducted on a Developmental Variance Peti-
ion #25-BZA-05.

Petitioner: Tolson Center

Request: To vary from Section 26.7.C.7.k.v, Parking Lot Design
Lighting, which states in part, ‘all project light standards shall be of
uniform height and except when lights abut or fall within seventy five
(75) feet of a residential use property, where the maximum height
shall not exceed twenty (20) feet,' to allow for the light poles for the
inew outdoor soccer fields to be sixty (60) feet in height, a variance of
orty (40) feet.

Location: 1320 Benham Avenue

Zoning: R-2, One Family Dwelling District and B-1, Neighborhood
Dwelling District

his meeting can also be accessed via WebEx. To join, go to
hitp://coei.webex.com, enter 2318 781 8689 as the meeting number
and "BZA2025" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
e WebEx app during the meeting, or may be submitted to hugo.rob-

" |lesmadrigal @coei.org prior to the meeting.

Lots Numbered 298 and 299 as the said Lots are known and desig-
nated on the recorded Plat of Benham Avenue Replat in Chapman's
Rosedale Addition to the City of Elkhart, Indiana, said Plat being re-

orded in Plat Book1, page 101 in the Office of the Recorder of
Elkhart County, Indiana.

Lots 302, 3083, 304 and the West 22 feet of Lot 305 as the said Lots
are known and designated on the recorded Piat of Chapman's
Rosedale, an Addition to the City of Elkhant, Indiana; said Plat being
recorded in Deed Record 114, page 586 in the Office of the Recorder
of Elkhart County, Indiana.

Lots Number Three Hundred Twenty-nine (329), Three Hundred
Thirty (330), Three Hundred Thirty-one (331), Three Hundred Eighty-
two (382), Three Hundred Eighty-three (383) and Three Hundred
Eighty-four (384) as the said Lots are known and designated on the
recorded Plat of BENHAM A VENUE REPLAT of Chapman's
Rosedale Addition to the City of Elkhart; said Plat being recorded in
Plat Book 1, page 101; and Lots Number Three Hundred Twenty-
three (323) Three Hundred Twenty-four (324), Three Hundred
[Twenty-five (325), Three Hundred Twenty-six (326), Three Hundred
Twenty-seven (327), Three Hundred Twenty-eight (328), Three Hun-
dred Eighty-five (385), Three Hundred Eighty-six (186), Three Hun-
dred Eighty-seven (387), Three Hundred Eighty-eight (388), Three
Hundred Eighty-nine (389), and Three Hundred Ninety (390) as the

aid Lots are known and designated on the recorded Plat of Chap-
man's Rosedale Addition to the City of Elkhart; said Plat being recor-

ed in Deed Record 114, page 586 in the Office of the Recorder of
Elkhart County, Indiana. St

aid property has additional lots listed as follows:

LSO, the vacated alley lying between Lots Number 323,324,325,

26, 327 and 328 and Lots Number 385, 386, 387, 388, 389 and 390 -
in Chapman's Rosedale Addition and between Lots Number 329 and
Lot Number 384 in Benham Avenue Replat of Chapman's Rosedale
ddition to the City of Elkhart, Indiana.

LSO, the vacated alley lying between Lots Number 329, 330, 331,
82, 383 and 384 in Benham A venue Replat of Chapman's Rosedale
ddition and Lots Number 328 and 385 in Chapman's Rosedale Addi-
ion to the City of Elkhart, Indiana.

LSO, the West One-half (W 12) of the.vacated alley tying east of and
djacent to said Lot Number 390 in Chapman's Rosedale Addition to
he City of Elkhart, Indiana.

EXCEPTING all that part used for highway purposes.

LSO: Lot Number Three Hundred Fifteen (315) and part of Lot Num-
ber Three Hundred Sixteen (316)as the said lots are known and des-
ignated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION
o the City of Elkhart; said Plat being recorded in Deed Record 114,
page 586 in the Office of the Recorder of Elkhart County, Indiana,
more particularly described as follows:

Beginning at a point on the North line of Lot Number Three Hundred
ixteen (316), as the said Lot is known and designated on the recor-
ed Plat of Chapman's Rosedale Addition to the City of Elkhart, which
aid point is three (3) feet west from the northeast comer of said lot;
ence southwardly, parallel with the East line of said lot, to.a point
hich is midway between the north and south lines of said lot: thence
astwardly parallel with the north line of said lot, three (3) feet to the
ast line thereof; thence northwardly along the east line of said lot to
he northeast comer thereof; thence westwardly along the north line of
id lot, three (3) feet to the place of beginning.

LSO, the North One-half (N 12) of the vacated alley adjoining said
Lot Three Hundred Fifteen (315) on the south side of said lot.

LSO: Lot Numbered Three Hundred Sixteen (316), except the East
hree (3) feet of the North One-half (N ¥2) of said Lot; and Lots
Numbered Three Hundred Seventeen (317) to Three Hundred
wenty-two (322) inclusive as the said Lots are known and desig-
nated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION to
he City of Elkhart; said Plat being recorded in Deed Record 114,
page 586 in the Office of the Recorder of Elkhart County, Indiana.

LSO: Lots Numbered Three Hundred Ninety-one (391) and Three
Hundred Ninety-two (392} as the said Lots are known and designated
on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION to the
ity of Elkhart; said Plat being recorded in Deed Record 114, page
86 in the Office of the Recorder of Elkhart County, Indiana.

LSO, the South One-half (S 12) of the vacated alley lying north of
and adjacent to said Lots, and ALSO the East One-half (E %) of the
acated alley lying west of and adjacent to said Lot Three Hundred

Ninety-one (391).

LSO: Lots Numbered Three Hundred Ninety-three (393), Three Hun-
red Ninety-four (394) and Three Hundred Ninety-five (395) as the
said Lots are known and designated on the recorded Plat of CHAP-
MAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat being
recorded in Deed Record 114, page 586 in the office of the Recorder
f Elkhart County, Indiana.

LSO, the South One-half (S ) of the vacated alley lying north of
nd adjacent to said Lots.

LSO: Lots Numbered Three Hundred Ninety-six (396), Three Hun-
red Ninety-seven (397) and Three Hundred Ninety-eight (398) as the

id Lots are known and designated on the recorded Plat of CHAP-
MAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat being
recorded in Deed Record 114, Page 586 in the Office of the Recorder
f Elkhart County, Indiana.

LSO, Part of the Northeast Quarter (NE-1/4) of Section Eight (8),
ownship. Thirtv-seven (37) North. Ranae Five (5) East. more particu-
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Best Roofing
Best Prices
Lifetime Guarantee Against Leaks
Serving Michiana for 25 years
574-333-5889 :

New Kitchen & Bath Remodels,
Interior Trim & Painting,
New Room Additions.

All Your Home
Improvement Needs.
Insured. 25+ yrs experience.
Call (574) 206-6670
e P T

A-1 AFFORDABLE ROOFING [
Licensed/insured. .

Free estimates.
10% senior discount.

Residential & Commercial
Dumpsters, Bobcat,
Burn Barrels
Call 293-2937 or 295-8052

Call (574) 206-6670

Pressure Washing
Decks,Patios, Exterior
Gutter Cleaning &

In and Out Repairs.
(574) 993-0337
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Hearing on proposed Developmental Variance #25-BZA-01

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on

HURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request: !

public hearing will be conducted on a Developmental Variance Peti-
ion #25-BZA-01.

Petitioner: Elkhart County Youth for Christ Inc

Request: To vary from the requirements found in Section 26.10, Sign

Location: 2721 Prairie Street
Zoning: R-5, Urban Residential District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2318 781 8689 as the meeting number
and “BZA2025" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

A part of the Southeast Quarter (SE-1/4) of Section Seventeen (17),

Township Thirty-seven (37) North, Range Five (5) East, more particu-
iarly described as follows:

ence South along the East line of said quarter (1/4) section twenty
(20) rods to the place of beginning of this description, said point ba-
ng the Southeast corner of land deeded to Merle Hartman (Deed Re-
ord 193, page 613); thence West along the South line of Hartman's
land Two Hundred Seventy-two and twenty-five hundredths (272.25)
eet, more or less, to the Southeast corner of land deed to William
ehman and Dor M Gehman and recorded in Deed Record 199, page!
158; thence North along the Gehman's East line One Hundred (100)
eet; thence East parallel with the South line of said Hartman’s land to
he East line of said quarter (1/4) section; thence South along the
East line of said quarter (1/4) section, One Hundred (100) feet, to the
place of beginning.

Fommencing at the Northeast corner of said quarter (1/4) section;

rguments for and against the granting of the above designated peti-
ion will be heard at this meeting. 1

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
f Elkhart, Board of Zoning Appeals.

Publication Date: February 28th, 2025
hspaxip

Hearing on proposed Special Exception #25-X-02

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, MARCH 13, 2025 at 6:00 P.M. concerning the following
request: i :

public hearing will be conducted on a Developmental Variance Peti-
ion #25-X-02.

Petitioner: Janelya Gates

Request: Per Section 5.3, Special Exception Uses, (4.3 F) Day Care
Home to allow for the establishment of a new day care home at 709
Fieldhouse Avenue.

Location: 709 Fieldhouse Avenue
oning: R-2, One Family Dwelling District

his meeting can also be accessed via WebEx. To join, go to
hitp://coei.webex.com, enter 2318 781 8689 as the meeting number

nd “BZA2025" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:
Lot Numbered Five (5) as the said lot is known and designated on the
recorded Plat of Brown’s Second Minor Subdivision, said Plat being

recorded in Plat Book 40, page 99, in the Office of the Recorder of
Elkhart County, Indiana.

Parcel ID: 20-06-17-127-032.000-012

Commonly Known As: 709 Fieldhouse Avenue, Elkhart, Indiana
46517

IArguments for and against the granting of the above designated peti-
ion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
r public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing

2y be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
f Elkhart, Board of Zoning Appeals. .

Publication Date: February 28, 2025
hspaxlp

orded in Plat Book1, page 101 in the Office of the Recorder of~
Elkhart County, Indiana.

Lots 302, 303, 304 and the West 22 feet of Lot 305 as the said Lots
re known and designated on the recorded Plat of Chapman's
Rosedale, an Addition to the City of Elkhart, Indiana; said Plat being
recorded in Deed Record 114, page 586 in the Office of the Recorder
of Elkhart County, Indiana.

Lots Number Three Hundred Twenty-nine (329), Three Hundred
hirty (330), Three Hundred Thirty-one (331), Three Hundred Eighty-
© (382), Three Hundred Eighty-three (383) and Three Hundred
Eighty-four (384) as the said Lots are known and designated on the
recorded Plat of BENHAM A VENUE REPLAT of Chapman's
Rosedale Addition to the City of Elkhart; said Plat being recorded in
Plat Book 1, page 101; and Lots Number Three Hundred Twenty-
ree (323) Three Hundred Twenty-four (324), Three Hundred
wenty-five (325), Three Hundred Twenty-six (326), Three Hundred
wenty-seven (327), Three Hundred Twenty-eight (328), Three Hun-
red Eighty-five (385), Three Hundred Eighty-six (186), Three Hun-
red Eighty-seven (387), Three Hundred Eighty-eight (388), Three
Hundred Eighty-nine (389), and Three Hundred Ninety (390) as the
aid Lots are known and designated on the recorded Plat of Chap-
man's Rosedale Addition to the City of Elkhart; said Plat being recor-
led in Deed Record 114, page 586 in the Office of the Recorder of
Elkhart County, Indiana. 3

aid property has additional lots listed as follows:

LSO, the vacated alley lying between Lots Number 323,324,325,
26, 327 and 328 and Lots Number 385, 386, 387, 388, 389 and 390 '
in Chapman's Rosedale Addition and between Lots Number 329 and
Lot Number 384 in Benham Avenue Replat of Chapman’s Rosedale
ddition to the City of Elkhart, Indiana.

LSO, the vacated alley lying between Lots Number 329, 330, 331,
82, 383 and 384 in Benham A venue Replat of Chapman's Rosedale
ddition and Lots Number 328 and 385 in Chapman's Rosedale Addi-
ion to the City of Elkhart, Indiana.

LSO, the West One-half (W %) of the.vacated alley tying east of and
djacent to said Lot Number 390 in Chapman's Rosedale Addition to
he City of Elkhart, Indiana.

EXCEPTING all that part used for highway purposes.

LSO: Lot Number Three Hundred Fifteen (315) and part of Lot Num-
er Three Hundred Sixteen (316)as the said lots are known and des-
ignated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION
o the City of Elkhart; said Plat being recorded in Deed Record 114,
age 586 in the Office of the Recorder of Elkhart County, Indiana,
more particularly described as follows:

Beginning at a point on the North line of Lot Number Three Hundred
ixteen (316), as the said Lot is known and designated on the recor-
ed Plat of Chapman's Rosedale Addition to the City of Elkhart, which

id point is three (3) feet west from the northeast comer of said lot;
ence southwardly, parallel with the East line of said lot, to.a point
hich is midway between the north and south lines of said lot; thence
eastwardly parallel with the north line of said lot, three (3) feet to the
ast line thereof; thence northwardly along the east line of said lot to
he northeast comer thereof; thence westwardly along the north line of
2id lot, three (3) feet to the place of beginning.

ALSO, the North One-half (N %) of the vacated alley adjoining said
Lot Three Hundred Fifteen (315) on the south side of said lot. .

ALSO: Lot Numbered Three Hundred Sixteen (316), except the East
Three (3) feet of the North One-half (N %) of said Lot; and Lots
Numbered Three Hundred Seventeen (317) to Three Hundred
Twenty-two (322) inclusive as the said Lots are known and desig-
nated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION to
the City of Elkhart; said Plat being recorded in Deed Record 114,
page 586 in the Office of the Recorder of Elkhart County, Indiana.

-JALSO: Lots Numbered Three Hundred Ninety-one (391 )l and Three

Hundred Ninety-two (392) as the said Lots are known and designated
on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION to the
City of Elkhart; said Plat being recorded in Deed Record 114, page
586 in the Office of the Recorder of Elkhart County, Indiana.

ALSO, the South One-half (S 12) of the vacated alley lying north of
and adjacent to said Lots, and ALSO the East One-half (E %) of the
vacated alley lying west of and adjacent to said Lot Three Hundred
Ninety-one (391).

ALSO: Lots Numbered Three Hundred Ninety-three (393), Three Hun-
dred Ninety-four (394) and Three Hundred Ninety-five (395) as the
said Lots are known and designated on the recorded Plat of CHAP-
MAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat being
recorded in Deed Record 114, page 586 in the office of the Recorder
of Elkhart County, Indiana.

ALSO, the South One-half (S 1) of the vacated alley lying north of
fand adjacent to said Lots.

ALSO: Lots Numbered Three Hundred Ninety-six (396), Three Hun-
dred Ninety-seven (397) and Three Hundred Ninety-sight (398) as the
Isaid Lots are known and designated on the recorded Plat of CHAP-
MAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat being
recorded in Deed Record 114, Page 586 in the Office of the Recorder
of Elkhart County, Indiana.

ALSO, Part of the Northeast Quarter (NE-1/4) of Section Eight (8),
[Township, Thirty-seven (37) North, Range Five (5) East. more particu-
larly described as follows:

Beginning at the northeast comer of Lot Number Three Hundred
Ninety-five (395) in Chapman’s Rosedale Addition; thence south

ighty-eight (88) feet to the northwest comer of Lot Number Three
Hundred Ninety-six (396) in said addition: thence east one hundred
hirty-two (132) feet to the northeast comer of Lot Number Three Hun-

red Ninety-eight (398) in said addition; thence north eighty-eight (88)
eet; thence west one hundred thirty-two (132) feet to the Place of Be-
ginning.

-JALSO, the South One-half (S ¥2) of the vacated alley lying north of

land adjacent to said real estate.

ALSO: Lots Numbered 399 through 404 inclusive, as the said Lots are
known and designated on the recorded Plat of Chapman's Rosedale,
!an Addition to the City of Elkhart, Indiana; said Plat being recorded in
Deed Record 114, page 586 in the Office of the Recorder of Elkhart
ICounty, Indiana.

iAlso, the North One-half (N %) of vacated alley lying south of and ad-
jacent to said Lots.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of February, 2025, by the City
of Elkhart, Board of Zoning Appeals. 1

Publication Date: February 28th, 2025
hspaxlp
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City / Elfar

Petition:

Petition Type:

Date:

Petitioner:

Request:

Site Location:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

23-WT-01

Wireless Tower/Use Variance

March 12, 2025

Heidi Gaskill Trustee of the Heidi Gaskill Revocable Trust

To vary from Section 4.2, Permitted Use in the R-1, One-Family Dwelling District
to allow for the installation of a new wireless communication facility (cellular
tower) that is one hundred thirty-five foot 135 feet in height.

3424 EAST BRISTOL STREET

R-1, One-Family Dwelling District

+/- .63 Acres

E Bristol Street

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The properties to the north and east are PUD Planned Unit Development built to R-1 One-Family Dwelling
District. The properties to the east are R1 One-Family Dwelling and properties outside the City limits of
Elkhart. Pinewood Elementary that is located to the west is zoned R-1 One-Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.
Comprehensive Plan:

The Comprehensive Plan calls for this area to develop residentially with this property to develop recreationally
with adjacent institutional.
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Staff Analysis

The petitioner desires to lease a 50 by 50 foot area of the property to use for the construction of a cell tower.
The site location is in the northwest corner of the subject property in a heavily wooded area. The proposed
tower will be 135 feet in height. A security fence will surround the lease area and there will be space for future
collocate equipment.

Verizon Wireless is the designated user of the tower but it can handle an additional three carriers. The petition
indicates there is a need in Elkhart for improved cellular service that this location would be able to provide. It
also states that this tower would enhance the City’s 911 first responders service. The site’s isolation from
adjacent residential properties and ability to provide enhanced coverage to the area were the reasons this site
was selected.

Recommendation

The Staff recommends denial of the use variance based on the following findings of fact:

1. The approval will be injurious to the public health, safety, morals or general welfare of the community
because the proposed tower could be detrimental to the natural viewshed from the surrounding properties;

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner
because the tower’s proximity to the surrounding existing residences could negatively impact the value of
the surrounding homes;

3. The need for the variance arises from some condition peculiar to the property because of the residential
zoning and the height of the proposed tower;

4. The strict application of the terms of this Ordinance will not constitute an unnecessary hardship as the
property can still be used for single family dwelling residential development;

5. The approval does interfere substantially with the Comprehensive Plan because the plan calls for low
density residential uses.
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PETITION #: 25~ LW/—1F FILING FEE: §_ S

PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE:
Developmental Variance Appeal from Staff Decision
K Use Variance Special Exception Conditional Use

Property Owner(s): i
Mailing A
Phone #:;

3424 € BHSTOLS
Subject Property Address: G334\ Mestmtr.

Zoning: 72" l
Present Use: $20.5 C\f)fﬁ"wa\ Proposed Use: Cel|inla = Comim uny cadhipnls

=€
NOTE: The petitioner is the legal property owner of record, or a certified representative, and\agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

Elbhack , TN Y514

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT:: 1T E [D | GOAS -

SIGNATURE(S)C#VLV? p? (0/4’4/‘& oate: 802 2.2

STAFF USE ONLY;
Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

Recenveo y: Al (., /féc%g/ DATE: 57/ 72023




DATE: 7/31/2023

TO: Board of Zoning Appeals RE: Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. I, Heidi Gaskill, am authorized to act on behalf of the Heidi Gaskill Revocable Trust, the owner of the
following described real estate located within the City of Elkhart, A ownship, Elkhart County,
State of Indiana, and | have entered into an agreement with DRA Properties, LLC, a Missouri Limited
Liability Company, to lease land for the purposes of a communication site, to-wit:

2. The above described real estate presently has a zoning classification of R-1 District under the Zoning
Ordinance of the City of Elkhart.

3. Petitioner presently occupies (or proposes to occupy) the above described property in the following
manner: The construction of a 135’ cell tower, including a 50’ x 50’ lease area. The site is being designed
for Verizon Wireless but will be able to accommodate 3 additional carriers (AT&T, T-Mobile, etc.)

4. Petitioner desires to install a cell site to provide enhanced cell phone coverage and increase data
speeds for the residents and visitors of Elkhart. This includes enhanced 9-11 service to emergency
responders. At present, the R-1 use does not permit this use without a variance.

5. The Zoning Ordinance of the City of Elkhart requires: Section 27.1 B-1 states that the location of any
wireless communication facility shall comply with other applicable standards of the zoning ordinance
not specifically indication in this section, including but not limited to those for floodplains and wetlands.
Section 27.1 B-2 states that all wireless communication facilities, with the exception of television and
radio towers, shall be fully automated, shall not require attention on a daily basis and shall be visited
only for periodic and necessary maintenance or emergencies. Section 4.2 notes that wireless
communication facilities are not allowed in the R-1 district.

6. Explain why strict adherence to the Zoning Ordinance requirements would create an unusual
hardship: The location allows for the best coverage to the residents of Elkhart in this area. This location
was selected due to its ability to be screened by existing foliage. Without this location, Elkhart will
continue to receive degraded service.

7. Using the appropriate standards (developmental or use) from page 3, address each standard. You
cannot answer simply “Yes” or “No”; you must state why this is true (the reasons for your answer).

1. The approval will not be injurious to the public health, safety, morals and general welfare of
the community: These towers are deemed safe by the Federal Government. These towers are licensed
by the FCC and the FAA and regulated for safe operation. Enhanced 9-11 service will benefit Elkhart’s
first responders.

2. The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner: This location was selected due to its setback from neighboring residents.

3. The need for the variance arises from some condition peculiar to the property involved: The
properties R-1 zoning limits its use. We are requesting this use variance to permit the cell site.



4, The strict application of the terms of this Ordinance will constitute an unnecessary hardship if
applied to the property for which the variance is sought: The strict application of this ordinance would
result in a degradation of cell service.

5. The approval does not interfere substantially with the “Comprehensive Plan.”: This cell site
will result in enhanced services to the residents of Elkhart.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance

; SR
Signature of Property Owner: #7727 M@A/

Printed Name: '1/3/ o Z’/ 7/;

Agent for Verizon Wireless/DRA Properties: VMim @fé@'ﬂ

Printed Name: !\A?/!I‘ﬁéﬁ\ OléDﬂ

Contact Person: Melissa Olson, DRA Properties, LLC

Phone Number where you can be reached:



AFFIDAVIT IN SUPPORT OF VARIANCE PETITION

e , 2
1, Frevd G’t"bk’,\geing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at

youd B . Bristol Stk Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

N
EXECUTED on the < day of AV@UST 20_2 %

e et
Printed: H’L”_{ l7( 6/{'{(4“/[,

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

"1%]@/\&/@4,/

printed: HE 1D OAS [ LL

STATE OF INDIANA )
)} SS:
COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

e qan Maotkin , and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this flnﬂ\ day of AU\%{U%* ;0025

Megan Martin %
Notary Public - Official Seal 7/7% A
State of Indiana R
Commission Number NR0740340 y
My Commission Expires Apr. 6, 2030 Printed: |n/] Pq an I"/) a (‘-Aﬁ
J

My Commission Expires:
Notary Public in and for the State of Indiana

L)-6-2030 Resident of [ [ICatT County, Indiana




Legal Description:

Legal: A part of the Northwest Quarter (1/4) of Section 35, Township 38 North, Range 5 East, more
particularly descrbed as follows:

Commencing at a stone at the Southwest comer of said quarter (1/4) Section; thence Eastwardly along
the South line of said quarter (1/4) wilh the East Ene of the West Half (112) of said quarter (1/4) section
200 feet lo an iron stake for the beginning point of this descriplion, lhence Northwardly parallel with the
East line of the West Half {1/2) of said quarter (1/4) section 100 feet to an iron stake; thence Eastwardly
parallel with the South line of said quarter (1/4) section 350 feel to an iror slake on the East line of the
West Half (1/2) of said quarter (1/4) section; thence Southwardly along the East line of the West Half (1/2)
of said quarter (1/4) section 100 feel to an iron stake, thence Westwardly paralle! with the South line of
said quarter (1/4) section 350 feet to the Place of Beginning; cortaining 0.8 of an acre, more or less.

ALSO., the right of the grantor, his heirs and assigns to use the following described 50 fool easement as a
means of ingress and egress to an from the above descnbed real estate.

A part of the Northwest Quarter (1/4) of Section 35, Township 38 North. Range 5 East, more
particularly described as follows: Gommencing at a stone at the southwest corner of said quarter
(1/4) section; thence Eastwardly along the South line of said quarter (1/4) section 978.73 feetlo a
railroad spike for the beginning point of this description; thence Northwardly paraliel with the East
line of the West Half (1/2) of said quarter (1/4) section 300 feat to an iron stake; thence
Westwardly parallel wilh the South line of said quarter (1/4) section 50.01 feet, thence
Southwardly parallel with the East line of the West Half {1/2) of said quarter (1/4) section 300 feet
1o the South line of said quarter (1/4) section; thence Eastwatdly along the South line of said
guarter (1/4) section 50.01 feet to the Place of Beginning

Location: V/L Adj N 3424 E Bristol
Tax ID No.: 20-02-35-153-005.000-027
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Cig / Elidare

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-BZA-03

Developmental Variance

March 13, 2025

Jason Patel

1207 W. Lusher Avenue

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All
on premise signs shall be located no closer than five (5) feet from any right of way’ to
allow for a free standing sign to be two (2) feet from the Lusher A venue right of way, a
variance of three (3) feet.

To vary from Section 26.10.D.4.d, General Location Standards, Free standing signs,
which states ‘Free standing signs shall be centered on the property, or if not possible, at
least twenty (20) feet from any adjacent property line’ to allow for a new sign to be

located two (2) foot fiom the (corner) side property line, a variance of eighteen (18)

feet,

B-2, Community Business District

+/- 0.36 acres

W. Lusher and Oakland Avenues

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties to the north and east and are zoned B-1, Neighborhood Business District and B-2,
Community Business District. The land to the west and south are single family dwellings zoned R-2, One Family

Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive calls for this area to be developed as commercial.



Staff Analysis

The petitioner is requesting two (2) variances for a proposed sign at the north east corner of the property located at
1207 W. Lusher Avenue. The variances are for distance from front property line and distance from the (corner) side
property line.

The subject property, formerly an auto repair shop, is being redeveloped as a convenience store with fuel. As with
any new development or redevelopment project, the developer’s agent submitted a site development plan in the fall
0f 2023. The plans reviewed and approved through the City’s Technical Review process included building location,
landscape, sign location, canopy and pumps, and parking. Technical review includes both planning and engineering
staff. Any plan deficiencies noted during review were addressed with three exceptions — landscape buffer, corner
side setback and parking. In January 2024, the variance request was heard before this body and all three requests
were approved.

That approved site plan depicted one (1) pylon sign, which was located at the corner of W. Lusher and Oakland
Avenues. During Tech Review, staff made comment that a developmental variance(s) would be required because of
the sign location. Sign contractors are required to submit a separate plan package due to ordinance bonding and
permitting requirements.

The petitioner has demonstrated some hardship related to the conditions of the site. The redevelopment plan was not
designed to accommodate a compliant freestanding sign. Wall and canopy signs will be visible from the street and
function as additional wayfinding and branding signage.

The sign submitted for the variance request meets the development standards and is within of scale for the property.
Furthermore, the property is at a signalized intersection which gives drivers in one direction or another time to see
the sign while waiting on the light to change.



Recommendation

The Staff recommends approval of the developmental variance to vary from the requirements found in Section
26.10, Sign Regulations based on the following findings of fact:

1.~ The approval will not be injurious to the public health, safety, morals, or general welfare of the community
because the sign will be constructed and will meet all current building standards;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the sign meets the size development standards for the street but not the location;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved redevelopment of the
small site, not sufficient room for approved location.

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property as it would be a safety hazard for West Lusher Ave approved location.

6. The special conditions and circumstances do not result from any action or inaction by the applicant because
of the location the applicant has already come to the board for three development variations to be able to build.

7. This property does not lie within a designated flood area.
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PETITION #: 7% /424-03 FILING FEE: § 300, &

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): JAs50n1 10.4 TEL

Mailing Address:
Phone # Email:

Contact Person; _ 2 oal ,/l/)l FLHEC
Mailing

Phone # Email

Subject Property Address: (207 o, LpSHER AVE  ~ELHUAR T, Znl
Zoning: B-2

Present Use: 40?{7 SERICE Proposed Use: MDMQZL

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): |R0at A/ 11 e ¢
SIGNATURE(S): y}//> o yW,  tele/ DATE: [2/ /222

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_ X One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

l A full and accurate legal description of the property.

7& One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #; Area:

RECEIVED BY: DATE:




creative
MANUFACTURERS - DESIGNERS - ERECTORS « MAINTENANCE
RESOURCES

February 26, 2025

TO: BOARD OF ZONING APPEALS RE: DEVELOPMENTAL VARIANCE
CITY OF ELKHART, INDIANA

1. The undersigned petitioner respectfully shows the Board of Zoning Appeals:

2. 1, Jason B. Patel am the owner of the following described real estate located within the
City of Elkhart, Concord Township, Elkhart County, State of Indiana to wit:

SEE ATTACHED WARRANTY DEED 2023-07185

3. The above-described real estate presently has a zoning classification of B-2 District under
the Zoning Ordinance of the City of Elkhart

Petitioner proposes to occupy the above-described property in the following manner:
GAS STATION and C-STORE

4. Petitioner desires to reduce the 5’ setback from the ROW/PL to 2’ And move the sign to
the Northeast corner versus the center of the property as the center will be the ingress /
egress access to the station.

5. Per section 26.10 Table 1, B-2 zoning allows 50 SF or One Times the Lot Frontage
Whichever is smaller. Section 26.10 Table 2 B-2 zoning allows 6 feet tall, however, the
code states the maximum height of a freestanding sign can be increased at the rate of 1
foot in height for each 2 feet of additional setback. In no case shall the sign exceed a
maximum height of 20 feet. Section 26 D 4 d Sates Free-standing signs shall be centered
on the property or if not possible, at least twenty (20) feet from any adjacent property
line. (see Figures 26.1

6. The Gas Station — C-Store sits on 0.36 of an acres. Based on the keeping the flow of the
pump islands and placement of the C-Store, our lot will function well if the price sign can

placed on the Northeast Corner.

4707 Lincoln Highway East « Fort Wayne, Indiana 46803 « ph. 260.425.9618 e fax 260.420.5551 « www.CreativeSignResources.com



Standards that must be considered for a Developmental Variance:
I.C. 36-7-4-918.4 Section 29.9A of the City of Elkhart Zoning Ordinance states No variance

shall be granted by the Board unless the Board specifically finds that:

1. The approval will not be injurious to the public health, safety, morals and general
welfare of the community.

a) The placement of the proposed sign out at the Northeast corner of the property
will not create any public health, safety morals or general welfare issues. The sign
will meet the ordinance requirements of not exceeding 6’ in height.

2. The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner.

a) The site is surrounded with other commercial businesses including a Pizza Shop,
Laundry Mat and a Mechanic / Tire Shop. These properties would not be affected
in any adverse manner.

3. Granting the variance would be consistent with the intent and purpose of the
zoning ordinance.

a) Yes, it's our belief the zoning ordinance wants to allow new business to invest in
the community while being able to clearly allow the businesses to adequately
display the goods and services they provide to the public.

4, Special conditions and circumstances exist which are peculiar to the land involved
and which are not applicable to other lands or structures in the same district.

a) For this, | cannot honestly answer because | am not a resident of this area. | know
this is a corner lot and where we propose the sign, it would work well in the
corner so the ingress / egress maintains a safe distant from the intersection to
protect the motorists.

5. The strict application of the terms of this ordinance would deprive the applicant of
the rights commonly enjoyed by other properties in the same district under the
provisions of this ordinance.

a) The use of this property is approved for a Gas Station — To place the sign in the
middle of the lot, would disrupt the use of the property being on a corner lot.

6. The special conditions and circumstances do not result from any action or inaction

by the applicant.
a) From my understanding NO, ownership was made aware a variance would be

needed when the plans were reviewed by Staff.



7. In the designated flood hazards area, the variance will not increase flood heights,
create additional threats to public safety, cause additional public expense, create
nuisances, or conflict with existing laws or ordinances.

a) The property does not sit within any flood areas nor will placing the sign in the
Northeast corner of the property conflict with the ordinance related to designated
flood areas.

WHEREFORE, Petitioner prays and respectfully request a hearing on this appeal and that after
such hearing, the Board grant the requested development variance.

Signature of Property Owner:

Printed Name:

Second Property Owner:

Contact Person: RON MITCHEL

Name: CREATIVE SIGN RESOURCES

Phone Number where you can be reached: -—_

Email:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

|, Ta504 P;{'el , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
(207 W, st’.e—r AV¢ Elkhart, Indiana. #¢&5 (7

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the éz ﬂaay of E&h&v 20_2,&.

=7 7

. Printed: ch;mu B'{ﬁ/

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed: &3&:& Rﬂl@/

STATE OF INDIANA )
) 5s:

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared
ﬁﬁaﬁ /7.97%/ , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this_& ”_ day of M.ﬁ/ ,202¢.

.rfi“’?f}A WWWJES.“P";E; / P il

Y * ' - -

{;:Lﬁ_"‘“‘;.;;’ -J"wmffffoam Prifted: _~J AeuE 3 MeaneY
S Brhat Coun'

My Commission Expires:

Notary Public in and for the State of Indiana
& - 30 _sz Resident of E#&ha~ County, Indiana




Warranty Deed 2023-07185
A part of the Northeast Quarter of Section 18, Township 37 North, Range 5 East, in the

City of Elkhart, Elkhart County, Indiana, more particularly described as follows:
Beginning at an iron stake marking the intersection of the South line of West Lusher Avenue
with the West line of Oakland Avenue in said City, said point of intersection being 30 feet
South and 33 feet West of the Northeast corner of said Section 18; thence due West, along
the South line of said West Lusher Avenue, a distance of 120 feet to an iron stake on the
East line of a public alley, said stake being 12 feet East of the Northeast corner of Lot
Number 4 in Markel's First Addition; thence due South along the East line of said alley and
parallel with the East line of said Lot, a distance of 132 feet to an iron stake on the North
line of a public alley, said stake being 16.5 feet North of the Northwest corner of Lot Number
146 in said Addition; thence due East along the North line of said last sectioned alley and
parallel with the North line of said Lot Number 146, a distance of 122.22 feet to an iron
stake on the West line of Oakland Avenue, said stake being 33 feet West of the East line
of said Section 18; thence North 0 degrees 58 minutes West, along the West line of said
Oakland Avenue, a distance of 132.2 feet to the place of beginning.

ALSO: The East '/2 of the vacated alley lying East of and adjacent to Lot Number 4 in
the Markle’s 1st Addition, said Plat being recorded in Deed Record 1186, page 21 in the
Office of the Recorder of Elkhart County, Indiana.



Center Pole Sign - Double Face
Chassis Size: 61.375" HX 117" W X 8" D
ol ls Area: 49.9 SQFT
Street Justified
- . Standard Windload
Chassis Color: Egg Shell-Satin White
Cabinet lllumination
LED PS Draw: 3.7 Amps@120V
LED PS Circuits: 1 - 20 Amp Circuit @120V
L2 O a - LED(Pricelines/EMC) Draw: 1@120V
LED Circuits: 1 - 20 Amp Circuit @120V
Total Circuits Rec. : 2 - 20 Amp Circuit(s) @120V
FRESHLY MADE, PN
: etail 1: Logo
PERFECTLY CAJUN VO: 23H X 55.3125"W
CHICKEN Mobil Logo Flat Emboss Face
Detail 2: Logo
. - - VO: 15"H X 55.3125"W
w Mobil Upload Image Flat Face
oble Roma S ‘
VO: 15"H X 55.3125"W
JAWARDIWINNIN GIRIZZY il e
Detail 4: Logo

VO: 15"H X 55.3125"W
Mobil Synergy Red Flat Face

Detail 5: Priceline

VO: 40"H X 55.3125"wW
FO R VI EWI N G ON LY Digit Type: Lurgidigit 4 (l;lat Faces)
. 5 3 o Priceline 1: Red 12", Right
Plant Graphics to determine final graphics layout priceline 2: Green 12", Right
Noble Roman's will not be street justified on side B of sign. Est. Crated Weight: 697 lbs

Crate HxLxW: 75x124x21
Freight Class: 125

- DISCLAIMER: Renderings are for graphic purposes only and not intended for actual construction dimensions. For windload requirements, actual dimensions
Everb"fe engineering specifications and install drawings.

These drawings and designs are the exclusive property of Everbrite LLC Use of, or duplication in any manner without express written permission of Everbrite LLC is prohibited.

and mounting detail, please refer to

Customer: Mobil Description: Customer Approval: NOTE: Unless specified by customer, all depth of embossing
~ will be determined by Everbrite Engineering or existing customer specifications on file.
Project No: PP516829A Scale: N/A Colors and graphics on file will be used unless otherwise specified by customer.
- - . Please read carefully, check appropriate (] Sketch OK as is
Date: 01/2712025 Drawn By: J8 box and fax back to Everbrite: O New Sketch Required
Location & Site No: 1207 W Lusher Ave, Elkhart, IN, 46517-1524 Version: 1
LANDLORD SIGNATURE DATE

SIGNATURE DATE



Detailed Information:
Sign Type: Center Pole
Overall Height: 5' 11 7/8"
Number of Signs: 1
Chassis Width: 9' 9"

Sign Sq Footage: 49.9

Notes: Using for graphics only - see PIF for
individual sign layout options
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DISCLAIMER: Renderings are for graphic purposes only and not intended for actual construction dimensions. For windload requirements, actual
dimensions and mounting delail, please refer to engineering specifications and install drawings.

These drawings and designs are the exclusive property of Everbrite LLC Use of, or duplication in any manner without express written permission of
Everbrite LLC is prohibited.

Customer: Mobil Description: Customer Approval: NOTE: Unless specified by customer, all depth
Project No: 516829 Scale: N/A of embossing vlvill bg determined by Everbrite Engineering or exisling
Date: 01/27/2025 Drawn By: JB Rt oot b aatocs dtgysbiies or e Wik be wesi
Please read carefully, check appropriate [ Sketch OK as is
Location & Site No: Version: 1 box and fax back to Everbrite: 0 New Sketch Required

1207 W Lusher Ave, Elkhart, IN, 46517-1524

LANDLORD SIGNATURE DATE

SIGNATURE DATE



fi Outlook

RE: EXTERNAL: Re: Elkhart Sign Variance

From Ron itchl

Date Thu 1/2/2025 1:02 PM

To Trotter, Eric <eric.trotter@coei.org>; Pete Burns <G

Please table the request until February.
Thank you,
Ron Mitchel

»  CREATIVESIGN

RESOURCES

8 esani P

e e fows 4% B b ey Ry aren S

p: 260.425.9618
c: 260.413.9678

4707 East Washington Blvd.
Fort Wayne, IN 46803

From: Trotter, Eric <eric.trotter@coei.org>
Sent: Thursday, January 2, 2025 12:26 PM

To: Ron Mitche! GG ©<e 5urns <

Subject: Re: EXTERNAL: Re: Elkhart Sign Variance

Gentlemen -

I'm wrapping up reports today and packets will be delivered tomorrow. All | need is an email
requesting the item be tabled until February while a new design is worked out.

Thank you -

Eric Trotter
Assistant Director for Planning
Development Services Department

City of Elkhart
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City j/ it

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-X-02

Special Exception

Plan Commission: March 3, Board of Zoning Appeals: March 13, 2025
Janelya Gates

709 Fieldhouse Avenue

Per Section 5.3, Special Exception Uses, (4.3 F) Day Care Home to allow for the
establishment of a new day care home at 709 Fieldhouse Avenue.

R-2, Single Family Dwelling District
+/- 224 Acres

Fieldhouse Avenue

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

Surrounding properties are residential zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential uses.



Staff Analysis

The petitioner is seeking local permission to operate a home day care at 709 Fieldhouse Avenue. The City of
Elkhart requires, in addition to state approvals, an approved special exception to operate a home day care.

The house, built in 2024, based on assessor records comprises approximately 960 square feet on a .224-acre
site. The house and grounds appear to be in good condition. The house has a spacious backyard with a small
driveway; parents may use part of the driveway or the two streets to drop off and pick up children. The daycare
will necessitate a license from the Indiana Family and Social Service Administration (FSSA)

o o T E——

SRS

BB T




Recommendation

Staff recommends approval of the request based on the following findings of fact:

1. The special exception is so defined, located and proposed to be operated that the public health, safety
and welfare will be protected because the site has a fenced yard and parents can park on either of the two
intersecting streets;

2. The special exception will not reduce the values of other properties in its immediate vicinity because the
site must retain its residential character;

3. The special exception shall conform to the regulations of the Zoning District in which it is to be located
because there can be no noise, smoke or odors that would compromise the neighboring properties.



Conditions

If the Board chooses to approve the requested special exception, staff recommends that the following conditions
be placed upon the approval:

1. All children shall be restricted to the building and fenced-in play area except when arriving and
leaving or on supervised walks or outings.

2. The facility and grounds shall be kept clean at all times.

3. The facility shall be subject to inspection upon reasonable notice, by the zoning administrator
during hours of operation.

4. There shall be no exterior display, signs, or other forms of advertising on the premises.

A copy of the child care home license shall be submitted to the Department of Planning and Zoning

upon receipt from the Indiana Family and Social Services Administration.

6. If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special
Exception becomes null and void.

7. Any violation of the terms of this Special Exception as determined by the City Zoning
Administrator shall render the Special Exception invalid.

8. There shall be a maximum twelve (12) children.

. The operator of the day care shall live on the premises.

10. The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of

Zoning Appeals by March 13, 2027,

wh
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PETITION #: 25-X-02 FILING FEE: $ 500

"PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE: SPECIAL EXCEPTION

Property Owner(s): :Ia/]@/( [/ C’:ﬁ’/ﬁf
Mailing Address:

Subject Property Address: 709 ﬁg/dhouu (M.

Zoning:

Present Use:|__|\/ IY\S ' Proposed Use: FC/ﬁ?‘//L! [ Hone

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATI\&(XI:IT): —JCI" ﬂe\\!ﬂ C 1 6\—\'1’;’5

SIGNATURE(S}:*-%TP\)L,LM ( ; DATE: O A4
[ 1~ B i =
i) /] L
5 v

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:
__/One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
_/A completed Petition form signed by the legal owner of record (or approved representative).
_— " If any person other tﬁag_f};;\iégalro;.rvner or the Iégal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.
VOne to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

RECEIVED BY: /L‘//% DATE: / /Z?/Z‘S




Janelya Gates

01/28/2025

To: Plan Commission & Board of Zoning Appeals
City of Elkhart, Indiana

Re: Special Exception Request

The undersigned petitioner respectfully shows the Plan Commission and Board of Zoning
Appeals:

I, Janelya Gates, am the owner of the following described real estate located within the city of
Elkhart at 709 Fieldhouse Ave Elkhart County, State of Indiana. The above-described real estate
presently has a zoning classification of single-family residential in the R-2, ONE-FAMILY
DWELLING DISTRICT under the Zoning Ordinance of the City of Elkhart. Currently, the
property is used as a residential home where my children and I live. However. I am requesting a
special exception to operate a family home childcare business within my residence. This
childcare service allows me to run a small business from home. The Zoning Ordinance of the
City of Elkhart requires special approval from home-based childcare operations. My
requirements align with these regulations, as I will comply with all state licensing requirements
and adhere to health and safety guidelines to ensure a secure environment for children in my
care.

The property is well suited for the requested special exception due to the following reasons:

1. Public Health, Safety, and Welfare: My childcare business will operate in full compliance
with the state- mandated safety regulations, including proper supervision, secure play
areas, and emergency preparedness measures. There will be no adverse impact on public
health, safety, or welfare. My childcare business will meet the growing need for quality
childcare in the community, supporting working families. The home-based setting
provides a safe and nurturing environment for children.

2. Property values: The presence of a small, in-home childcare business will not negatively
affect the property values in the surrounding neighborhood. The home will remain
well-maintained, and no structural changes will be made that would alter the residential
character of the property.

3. Zoning Compliance: the requested special exception aligns with the zoning regulations,
as family home childcare services are an allowable use under special conditions. My



business will not disrupt the residential nature of the neighborhood, as it will have
minimal impact on traffic, noise levels, and overall community aesthetics.

For these reasons, I respectfully ask that the approval of this special exception so I may
service a family home childcare business within my residence. I am happy to provide
more details and address any concerns at the scheduled hearing,

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after
such hearing, the Board grant the requested special exception for the in-home childcare facility.

Janelya Gates

Contact Person: Self/Joyful Journeys Daycare

Name: Janelya Gates

o

Phone number where I can be reached:

Email



Date: December 22, 2023 Loan Number: 1401935644
MIN: 1000922-1401935644-7 Case Number: 156-6021123-703

EXHIBIT “A”
LEGAL DESCRIPTION

Lot Numbered Five (5) as the said lot is known and designated on the recorded Plat of Brown's Second
Minor Subdivision, said Plat being recorded in Plat Book 40, page 99, in the Office of the Recorder of
Elkhart County, Indiana.

Parcel ID: 20-06-17-127-032.000-012

Commonly Known As: 709 Fieldhouse Avenue, Elkhart, Indiana 46517

Exhibit “A” - Legal Description (08/12/2022) Loan No. 1401935644
Cardinal Financial Company, Limited Partnership Pagelof1l



AFFIDAVIT IN SUPPORT OF SPECIAL EXCEPTION PETITION

T —— e S e — st e

.

, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my special exception petition filed contemporaneously herewith.

3. l'am now and at all times relevant herein have been, the owner of record of the property located at

109_Fioidhoese A Elkhart, Indiana,

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe () | dayof &7 2025 .

Printed: _, l:ld&(l yu Cjédﬂi

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

/(( AN A A
TN

inted: ( 264

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

(] IO{’ yson , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this_ <1 day of J‘MW(V? ,20_A5

SR T ST, b&“/\/\ [ ’:b'(’euj/
(0 N i 'L U

Printed: K”"’\ $W"f/

5 : . Elkha un q
/1§ Commission Number NP0747770 (\
“\\“ \

My Commission E
M?,mh 22305 ires

My Commission Expires:
Notary Public in and for the State of Indiana

M‘Wd\ 2%, o5y Resident of f{!/L/id’/ g+ County, Indiana
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Cféa ﬁ/ Edart

Petition:

Petition Type:

Date:
Petitioner:

Request:

Site Location:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-BZA-01

Developmental Variance

March 13, 2025

Darrell Peterson, Elkhart County Youth for Christ Inc.

To vary from Section Sign Regulations 26.10 Requirements, Table 1, in the R-5,
Urban Residential District to allow for a new freestanding sign that is forty-two
(42) square foot in area to be installed where the maximum area is thirty-two (32)
square feet in area a variance of ten (10) square feet.

2721 Prairie Street

R-5, Urban Residential District

+/- 2.85 Acres

Prairie Street and Desmond Avenue

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a mix of residential uses zoned R-1, One Family Dwelling and R-4, Multiple
Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low density residential uses and high
density residential uses.




e e

Staff Analysis

The petitioner is requesting a developmental variance to allow for a sign that is 42 square feet when the maximum
allowed is 32 square feet.

This property is currently used for a youth ministry and charter school. They are proposing a new freestanding
monument style sign to be located along the north side of Prairie Street. The proposed sign will be internally lit
and 9 feet back from the property lines and 20 feet south of the property line. The variance is needed as the
ordinance requires all freestanding signs in Residential Districts to be 32 square feet.

Staff recommends approval of this variance,



Recommendation

The Staff recommends approval of the developmental variance e based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the
community as a freestanding monument style sign of this size is typically found in the nearby business
districts;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
as the property will continue to be used as an office building;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district as the signs are preexisting;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because it places constraints on the visibility of the building;

6. The special conditions and circumstances do not result from an action or inaction by the applicant;

7. This property does not lie within a designated flood hazard area.
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PETITION # 25 B0l FILING FEE: $_200)
PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): = VKhact Cou

Contact Person: %?Qrfrae\*\ %‘“—\f‘a% SONTLAS

Mailing Addres
Email: ‘.%r\lreohce_g Tﬂﬁarﬂﬂ's'\?s;%r‘a& Lo

Phone

Subject Property Address: & | }\i\)f‘q‘.ﬁe D FVahacy TN ;-}195\7
Zoning:Cﬁmmﬂf‘Ql‘Q)

Present Use: l{)ﬁu‘\*\ i hT&‘}‘f\.% % |'%m Proposed Use: \)e;L},JA\ LAY f\ﬁ-'!-r\,ilgagr

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate_information will make this application null and void.

PROPERTY OWNER(S) OR REPRESM qu\\ ?C-VUZM
SIGNATURE(S/)%:‘>J//yb% X pate;_1727-2 g

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

J/One copy of the Appeal Letter signed in ink by the owner {or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

lﬁ\ full and accurate legal description of the property.
One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 117 x 177,
12 copies must be submitted.

— Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s);
Map #: Area:

RECEIVED BY: 377 DATE: /A?//Zf'




CITY OF ELKHART VARIANCE FORMS
patE: V= 3. 285

TO: BOARD OF ZONING APPEALS
CITY OF ELKHART, INDIANA

TYPE OF APPEAL: DEVELOPMENTAL OR USE VAIANCE

The undersigned appellant respectfully shows the Board of Zoning and Appeals:

AL DCLN‘\,\\ Cx e . amthe owner of the following described real

{Property owners name)

estate located within the City of Elkhart, C,c-bn Co PO!’ Township, Elkhart County, State

of Indiana, to wit: (see the attached accurate legal description and address.)

2. The above-described real estate presently has a zoning classification of ’P‘ 'b

District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies )he above, described property in the following manner:
AR TAAR Ll

4. Petitioner desires to explain how our proposal is varying from the provisions within the zoning
ordinance:

The Tdentily Sign wsiw e w7 3%9+ 1A on RS

Zone Lhhere Q 37D %%Q'\" %\‘qum % C\x\r\awic], B
_b\‘?—g—:e)@en@b c% : IE)A%%;-'\‘-

5. The Zoning Ordinance of the City of Elkhart requirgli =
A 25t Janin an ~
\l

*see section_e- 10 Vege |\

6. The strict adherence to the Zoning Ordinance requirements would create an unusual hardship
in the following ways:

A 2 59}‘?—\- e~ Losudd Net Glowo U Qbeﬂ'\'
NSE s L or S pate Por AW fenankS O be,
\ Ve e cood N -




STANDARDS THAT MUST BE CONSIDERED FOR A DEVELOPMENTAL VARIANCE ARE AS FOLLOWS:

1.) The approval will not be injurious to the public health, safety, morals and general welfare
of the community:

The Swen LW treer Ve (eguired Sedltnekas
Frops Do Rk of Uday b e Norve
‘Df“o%'b'er'\-w‘ Woe, |

2.) The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner:
The Sian Wil Be Con®hvruthed LSing w%\\

aval iy © makertal\y
%) =

3.) Granting the variance would be consistent with the intent and purpose of the Zoning
Ordinance:

T C\Maw) L.Yg-e.\‘\r\ﬁ- O,r\é CS-\r)\r\ef A{‘QX\Q!\‘\'S _ko
o &t WA PATRIETr Y and e Visikhle YO
R Q@mmuh'i*b{ I

4.) Special conditions and circumstances exist which are peculiar to the land involved and
which are not applicable to the other lands or structures in the same district:
TS it oF a Rign Qives dhve gF
Uk i Sec oM TYeRants o adeg vadeiy
&%P\m:)‘-lc\mesr \ oCak ovrs e Ve \?ub\‘\"e- \

5.) The strict application of the terms of this ordinance would deprive the applicant of the
rights commonly enjoyed by other properties in the same district under the provisions of
this ordinance:

Preperia cusners nweed Yo Yoe adle Yo
add'erhse Thei Seryrces (O e
Qﬁammunﬁ'—\-ul -\‘\f\f‘cru-:\o&-x s ble %'%ﬁ—(lﬂ:}e-a

6.) The special gonditions and circumstances do not result from any action or inaction by the
applicant: veec

7.) In designated flood hazard areas, the variance will not increase flood heights, create
additional threats to public safety, cause additional public expense, create nuisances, or
conflict with the existing laws or ordinances:




Wherefore, Petitioner prays and respectfully requests a hearing on this
appeal and that after such hearing, the Board grant the requested
variance,

SIGNATURE OF PROPERTY OWN.E@V% ///é'“

PRINTED NAME: BQ‘J\/‘L\\ PC‘{‘UZCJV,:

Contact Person: b\\m\L Mitler
Name: DEO\WJ M(“(;r

Phone Number:

Email:




AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION
“M‘ﬁ\\ ?4"(“.3”"\
l, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. 1am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith,

3. lam now and at all times relevant herein have been, the owner of record of the property located at

272\ ?f“"\”\'\“- Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

- il
EXECUTED on the 20N day of S0 202.5

_ G
Printed: bO\N‘b\\ Q‘Q‘Y-\.U‘K A

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representatio&taw‘and correct/

/

Printed: \\f’xm\k Q—cm AN

TIFFANY BURNS
Notary Fublic, State of Indiana
: Elkhart Counly
/ § Commission Number NP0751251
3 My Commissicn Expires
August 29, 2031

Before me the undersigned, a Noté};"|l§)ubiic in and for the State of Indiana, personally appeared

STATE OF INDIANA )

COUNTY OF ELKHART )

DAY Il Peterson |, and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this 2" day of JAVUTAYY, 2025,

Lfganiproums,

printed: T1Ffaany Burns

My Commission Expires:
Notary Public in and for the State of Indiana

RUAAIASY 24,203 Resident of £ 1KNUiv b County, Indiana
) R e




Tax |D Number(s):
State ID Number Only ~ 20-06-17-427-006.000-011

WARRANTY DEED
THIS INDENTURE WITNESSETH THAT
Jeffrey L. Long and Joni K. Long, Husband and Wife
CONVEY(S) AND WARRANT(S) TO

Elkhart County Youth For Christ Inc., for Ten Dollars and other valuable consideration the receipt whereof is hereby
acknowledged, the following described REAL ESTATE in Elkhart County, in the State of Indiana, to wit:

SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easements of record.
IN WITNESS WHEREOF, the Grantor has executed this Deed this / z day of Z z w 4 ;[ éﬂz i .
7

Jeffrey L. Lehg” ©

Qe K. %m@ﬁ

Joni K. Long( )

MTC File No.: 19-10738 (UD) Page 1 of 3




EXHIBIT A

A part of the Southeast Quarter (SE-1/4) of Section Seventeen (17), Township Thirty-seven (37) North, Range Five (5)
East, more particularly described as follows:

Commencing at the Northeast corner of said quarter (1/4) section; thence South along the East line of said quarter
(1/4) section twenty (20) rods to the place of beginning of this description, said point being the Southeast corner of
land deeded to Merle Hartman (Deed Record 193, page 613); thence West along the South line of Hartman's land Two
Hundred Seventy-two and twenty-five hundredths (272.25) feet, more or less, to the Southeast corner of land deed to
William Gehman and Dora M. Gehman and recorded in Deed Record 199, page 158; thence North along the
Gehman's East line One Hundred (100) feet; thence East parallel with the South line of said Hartman's land to the East
line of said quarter (1/4) section; thence South along the East line of said quarter (1/4) section, One Hundred (100}

feet, to the place of beginning.

MTC File No.: 19-10738 (UD) Page 3 of 3
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Elkhart County, IN

2721 PRAIRIE ST, ELKHART, IN 46517
20-06-17-427-009.000-011

Parcel Information

Parcel Number:
Alt Parcel Number:

Property Address:

Neighborhood:

Property Class:

Owner Name:

Owner Address:

Legal Description:

20-06-17-427-009.000-011
06-17-427-009-011

2721 PRAIRIE ST
ELKHART, IN 46517

1146023-Commercial-Acre-Fringe-
Average Rate (011)

Commercial: Health Club - 467

Taxing District

Township: CONCORD TOWNSHIP

Corporation:  Concord Community Schools

Land Description

Land Type Acreadge Dimensions
Secondary Com & Ind 2.85

ELKHART COUNTY YOUTH FOR CHRIST INC

PO Box 73
Elkhart, IN 46515-0073

IN NE COR SE 20X32 1/2RDS EX; 1.15A
SEC 17; 2.85A
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Staff Report

Cﬂf]j{%&;—f Planning & Zoning

Petition: 25-UV-03

Petition Type: Use Variance

Date: March 13, 2025

Petitioner: Jeremy Stone

Request: To vary from Section 15.2, Permitted Uses in the CBD, Central Business District
to allow for Auto Sales.

Site Location: 640 East Jackson Blvd

Existing Zoning: CBD, Central Business District

Size: +/- 0.188 Acres

Thoroughfares: East Jackson Boulevard and Johnson Street

School District: Elkhart Community Schools

Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a mix of residential and commercial uses zoned R-2, Two Family Dwelling
District, R-4, Multiple Family Dwelling District, B-3, Service Business District, B-2, Community Business
District and CBD, Central Business District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low- and high-density residential uses
and commercial uses.




Staff Analysis

The petitioner is requesting a use variance to allow the property to be used for auto sales. The current zoning of
the Central Business District does not permit auto-oriented land uses which includes auto sales.

Based on assessor records, the building was built around 1968 and is approximately 1914 square feet over one
level. The building was originally used as a gas station and repair shop. Over the last several decades the site had
been known as Dick Choler Cars. After Choler cars closed the subsequent businesses operated for several years
before closing and utilities to the site shut off in March 2023.

The request comes to us based on a complaint and an investigation by zoning staff that observed a new business
at the location after seeing activity and cars parked around the building. The building had recently been

purchased.

Staff reached out to the new owner and asked to meet with them to understand the desired use of the property.
Staff met with the owner/petitioner in January 2025 and heard their plans for the site. Staff explained the
allowable uses and what uses are permitted and more importantly, also covered the non-conforming use
regulations found in the zoning ordinance (See Figure 1 below). Staff relayed that the use had been abandoned
for more than one (1) year and that the owners would need to file in order for the use to resume.

The primary way staff determines whether or not a non-conforming use has lapsed is with active utility usage.
Based on no water or sewer activity for 18 months, staff determined the use had lapsed. Water service was turned
off on March 15, 2023 and reestablished on September 16, 2024.



The new owners/petitioner did not understand the limitations of the current zoning and were under the assumption
that based on the previous use as a used car lot they could again operate a used car lot. Unfortunately, the new
property owner did not do the sufficient due diligence before purchasing the property.

The property is located in CBD zoning district. The purpose of the Central Business District is to encourage a
diversity of uses which together contributes to the vitality of the downtown core. The district recognizes the
unique character of downtown and its function as a center of business, government, finance, residential, and social
activity in the community. Land uses and building design are integral to the image and theme of the Central
Business District,

Some examples of CBD uses are drug stores, live/work units, medical offices, multi-family residential dwellings,
offices, restaurants and retail sales. The Development Conditions for the district shall comply with Type I and
Type II Design Standards as specified in Section 24. Business activity must be conducted wholly within a
completely enclosed building, except for legally permitted outdoor eating arcas and sidewalk sales. Where
businesses in this district are adjacent to residentially zoned or used property, all service areas, including but not
limited to, loading docks and doors, dumpsters, etc. shall be screened.

The other concern staff has with this request is the property is located at the eastern bookend of the River District.
The River District Plan, authored by Jeff Speck focused on the goal of establishing a pedestrian, walkable urban
area. The primary uses outlined in the plan to achieve those goals were office, housing, retail, dining,
entertainment, hospitality, schools, recreation and worship. The city has expended tremendous resources and has
supported the vision of the Speck plan and others to reimagine downtown Elkhart.

The city supports redevelopment activity that falls in line with the River District Plan and the current permitted
uses found in the CBD section of the ordinance. Surrounding the property is a mix of commercial and residential
uses. The staff cannot support the request.

Figure 1 — Excerpt from Section 1 — Elkhart City Zoning Ordinance

In Section 1.10.B.3 Regulations for Nonconformities, Non confirming uses of land, the regulations list the below requirements and
limitations for nonconforming uses.

a. No nonconforming uses shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective
date of adoption or amendment of this Ordinance.

b. No nonconforming uses shall be moved to any portion of the lot or parcel other than that occupied by the use at the effective date of
adoption or amendment of this Ordinance.

c. No existing structure devoted to a nonconforming use shall be enlarged, extended, constructed, reconstructed, moved or structurally
altered except in changing the use to a use permitted in the district in which it is located. No additional structure shall be erected in
connection with a nonconforming use of land.

d. A nonconforming use may be extended throughout any parts of the structure it occupies which were manifestly arranged or designed
for such use at the time of adoption or amendment of this Ordinance but no such use shall be extended to occupy any land outside such
structure.

e. When a nonconforming use is replaced by a conforming use, the nonconforming use status shall be lost and no nonconforming use
shall thereafter be resumed. A nonconforming use which complies with the provisions of this Ordinance.

f. If any nonconforming use of land is discontinued or abandoned for more than one (1) year, any subsequent use of the land shall
conform to the regulations specified by this Ordinance for the district in which such land is located.




Recommendation

The Staff recommends denial of the use variance based on the following findings of fact:

1.

The approval will be injurious to the public health, safety, morals or general welfare of the community
because the proposed use is inconsistent with the purpose of the district and is more intense than the
permitted CBD uses;

The use and value of the area adjacent to the property will be affected in a substantially adverse manner
because the proposed use is not in keeping with the purpose of the CBD district intended in part to function
as the center of business, government, finance, residential and social activity in the community as well as
not in keeping with the vision of the River District Plan;

The strict application of the terms of this Ordinance will not constitute an unnecessary hardship if applied
to the property for which the variance is sought because many of the permitted uses listed in the CBD
section of the zoning ordinance could be established on this site;

The request does not comply with the Comprehensive Plan which calls for the area to be developed with
mixed uses.
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PETITION #: 75-//-03 FILING FEE: $ 300

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): _Sepe cna ) Schon=e
Mailing Address

phone [N =~ cmoil

Contact Person:
Mailing Addres
Phone #:

Subject Property Address: _ (,40O €. Taocvon  E\Unes ™ )
Zoning: _ CBD

Present Use: iﬂ:Qé!’ﬂcl Ay soug S Proposed Use: (L owned g sas

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR.REPRESENTATIVE (PRINT): Sercoa Sten o

7 Q
SIGNATURE(S): ' DAFE AT -2 %
— ‘ljé(_ D)

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

__‘/One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
/written and signed authorization from the property owner must be supplied.
" Afull and accurate legal description of the property.
'_I/One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




DATE: 2/4/2025
TO: Board of Zoning Appeals RE: Use Variance

City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

l, Jeremy Stone, am the owner of the following described real estate located within the City
of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:

640 E Jackson St

Elkhart, IN 46516

Lot(s): 123456

LANES 2ND LOT 1 EX8FT E SIDE EXSO & E PT FOR HWY (TIF 155) / LANES 2ND LOT 2 EX PT
FOR HWY (TIF 155) / LANES 2ND LOT 3 EX E PT FOR HWY (TIF 155) / LANES 2ND LOT4 EXE
PT FOR HWY (TIF 155) / LANES 2ND LOT 5 EX E PT FOR HWY (TIF 155) / LANES 2ND LOT 6 EX
E PT FOR R/W (TIF 155)

The above-described real estate presently has a zoning classification of CBD,

| presently occupy (and propose to occupy) the above described as a pre-owned vehicle
dealership.

| desire to sell quality preowned vehicles to this community and surrounding areas.

The Zoning Ordinance of the City of Elkhart requires that auto sales and service are
not permitted within areas zoned CBD, although many are “grandfathered” in, as was this
one to our understanding prior to change in ownership of the property.

The need for the variance arises from this property being zoned CBD, although it has
been used as preowned auto dealership since the early 1980’s.

The approval will not be injurious to the public health, safety, morals and general
welfare of the community for the following reasons: the business will comply with all
relevant local, state, and federal regulations regarding safety and environmental standards.
This ensures that both the vehicles sold, and the business operations meet rigorous safety
requirements, promoting public well-being. The dealership will maintain a clean and
organized lot, with proper signage, lighting, and aesthetic considerations, which aligns with
the area's zoning and enhances the neighborhood’s visual appeal. We are committed to
maintaining a high standard of operations to ensure it blends with the character of the
area. We are committed to being an active and responsible member of the community. Our
dealership will focus on providing quality preowned vehicles and excellent customer



service, fostering positive relationships with our neighbors and customers alike. The
dealership will also create local employment opportunities and contribute to the
community's economic development. By drawing customers from surrounding areas, the
business could also stimulate other local businesses, further strengthening the local
economy.

If able to establish the business at this location we are committed to truly bringing value to
the community beyond pre owned auto needs, it is a strong belief of mine to use any
resources available to me to help others and we have full intention to invest those
resources in the form of supporting our local schools and youth, at risk families, and
notable charities in our area.

The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner for the following reasons; the dealership will be operated in a
manner that ensures it blends seamlessly with its surroundings. The property will be
properly maintained, with a clean and orderly lot that aligns with the visual standards of the
area. Our commitment to keeping the dealership well-organized, with attractive
landscaping and proper signage, will enhance the overall appeal of the area, not detract
from it. The layout of the dealership will be designed to minimize traffic disruptions and
ensure smooth access to and from the property. Since the property is already located on a
main thoroughfare, it is positioned to handle the expected level of customer traffic without
causing congestion or safety concerns. This careful planning ensures that the dealership
will not negatively impact the ease of access for neighboring businesses and residents. We
have no intention of having an overfilled, unorganized establishment. Our goal is to bring
quality vehicles to people in this community with a quality experience.

Strict adherence to the current Zoning Ordinance requirements would create an
unusual hardship for my business for several reasons. First, the property has previously
operated as a used car dealership for many years, and its infrastructure and layout are
specifically designed for that purpose. The property is uniquely suited for a used car
dealership due to its location and features, such as ample space for vehicle display and
customer interaction. Requiring a change in use to comply with current zoning regulations
would necessitate significant modifications to the property, which would not be practical
given the specific design elements tailored to its previous use. Additionally, since the
property has been vacant for some time, there are limited potential uses that would fit the
existing building structure, and the imposition of new, incompatible uses could result in
continued vacancy, which negatively impacts the neighborhood and surrounding property
values. Moreover, allowing the property to return to its prior use would maintain the
character and functionality of the area, supporting a use that is consistent with the



community's historical zoning and avoiding the disruption that could result from
introducing an entirely different type of business.

Approval would not interfere substantially with the Comprehensive Plan. We
understand that the city of Elkhart has a “vision” for its downtown area. We are committed
to creating and maintaining an aesthetically pleasing and well-organized environment that
will not detract from the surrounding area. There has been a pre-owned auto sales
business at this location for 40+ years, and we would like the opportunity to continue that,
albeit with a more aesthetically pleasing appearance. We are excited for the growth of the
downtown area in the city we call home and understand that as the expansion of the
downtown area continues that it may be beneficial for this business to relocate in the
future, we are just respectfully requesting the opportunity to get this business up and
running.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after
such hearing, the Board

grant the requested use variance.

Signature of Property Owner:

Printed Name:

deremd  Sore
v

Second Property Owner:

Printed Name:

Contact Person:
Jecerny  Shre

J

Name:

Phone Number where you can be reached: _

_




AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

|, Demrermes Sdeeg, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
4O €. Sacvson Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the O day of _E(ﬁl"_t_)_c_r&ZO_&ﬁ—:_.

[——
Printed: Jﬂﬂ’-YW-E Siore

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are true?d-gorrect.

Printed: < )e (ejny JJDY\Q

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

_ege(Y _%&QQQ___, and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this f;}_\f_\__ day ofﬁm%. 20_35@-

Yl

rinted: F]IFKF(HO{FC( H_Q(\Jtef

ALEXANDRA HUNTER
Commisgsion Number 0646245
My Commission Expires
July 30, 2029

My Commission Expires:

Notary Public in and for the State of Indiana

ﬁ\)\\\\) D0, Qoac\ Resident of _( | Y Lk County, Indiana




EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 20-06-04-152-015.000-012, 20-06-04-152-013.000-012, 20-06-04-152-012.000-012,
20-06-04-152-011.000-012, 20-06-04-152-010.000-012 and 20-06-04-152-009.000-012

PARCEL 1:

LOT NUMBERED 1 AS THE SAID LOT'IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF LANE'S
SECOND ADDITION TO THE CITY OF ELKHART, INDIANA; SAID PLAT BEING RECORDED IN DEED
RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY;, INDIANA.

EXCEPTING THE FOLLOWING DESCRIPTION:

BEGINNING AT THE SOUTHEAST CORNER SAID LOT NUMBERED 1; THENCE NORTHWARDLY ALONG
THE EAST LINE OF SAID LOT, A DISTANCE OF 120 FEET TO THE NORTH LINE OF SAID LOT; THENCE
WESTWARDLY ALONG THE SAID NORTH LINE, A DISTANCE OF:8 FEET TO A POINT; THENCE
SOUTHWARDLY PARALLEL WITH THE EAST LINE OF SAID LOT, A DISTANCE OF 105.5 FEET TO A POINT,;
THENCE SOUTHWESTWARDLY TO A POINT ON THE SOUTH LINE OF SAID LOT; THENCE EASTWARDLY
ALONG THE SAID SOUTH LINE, A DISTANCE OF 11 FEET TO THE PLACE OF BEGINNING.

ALSO, LOT NUMBERED 2 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF
LANE'S SECOND ADDITION TO THE CITY OF ELKHART; SAID PLAT BEING RECORDED IN DEED RECORD
101, PAGE 499 IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THE FOLLOWING DESCRIPTION:

A PART OF LOT NUMBERED 2 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT
OF LANE'S SECOND ADDITION TO THE CITY OF ELKHART, MORE PARTICULARLY DESCRIBED AS

FOLLOWS

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT; THENCE WEST ALONG THE SOUTH LINE OF
SAID LOT, 11.51 FEET, THENCE NORTHEASTWARDLY TO A POINT ON THE NORTH LINE OF SAID LOT;, .
SAID POINT BEING 4.43 FEET WEST OF THE NORTHEAST CORNER OF SAID LOT; THENCE EAST ALONG
THE NORTH LINE OF SAID LOT, 4.43 FEET TO THE NORTHEAST CORNER OF SAID LOT; THENCE SOUTH
ALONG THE EAST LINE OF SAID LOT, 40 FEET TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOTS NUMBERED 1 AND 2 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART,
INDIANA, THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499 IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHERN LINE OF LOT 3 IN SAID ADDITION AT A POINT, SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 4.43 FEET FROM THE SOUTHEASTERN CORNER OF SAID LOT 3; THENCE
SOUTH 9 DEGREES 41 MINUTES 40 SECONDS EAST 40.62 FEET TO THE NORTHERN LINE OF SAID LOT
1; THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST, 3.51 FEET ALONG SAID NORTHERN
L1NE THENCE SOUTH 19 DEGREES 44 MINUTES 0 SECONDS EAST, 105.50 FEET PARALLEL WITH THE
EASTERN LINE OF SAID LOT 1; THENCE SOUTH 8 DEGREES 2 MINUTES 32 SECONDS EAST, 14.80 FEET
ALONG THE EASTERN LINE OF SAID LOT 1 TO THE SOUTHERN LINE OF SAID LOT 1; THENCE:SOUTH 70
DEGREES 18 MINUTES 42 SECONDS WEST, 87.97 FEET ALONG SAID SOUTHERN LINE TO THE
NORTHEASTERN LINE OF C.C.C. & ST. LOUIS RAILWAY (NOW CONRAIL); THENCE ALONG SAID
NORTHEASTERN LINE NORTHWESTERLY 3.13 FEET ALONG AN ARC TO THE LEFT AND HAVING A
RADIUS OF 2,854.06 FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 24
DEGREES 31 MINUTES 51 SECONDS WEST, AND A LENGTH OF 3.13 FEET, THENCE NORTH 70

Affidavit (Commercial Vendar) Printed: 05.31.24 @,09:51 AM by BLF
IND1055.doc / Updated: 12.19.17 Page 3 IN-FT-FXHR-01040.985070-702300765



EXHIBIT "A"
Legal Description

DEGREES 18 MINUTES 42 SECONDS EAST, 33.66 FEET, THENCE NORTH.22 DEGREES 47 MINUTES 21
SECONDS EAST, 43.91 FEET, THENCE NORTH 16 DEGREES 58 MINUTES 36 SECONDS WEST, 124.64
FEET TO THE NORTHERN LINE OF SAID LOT 2; THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS
EAST, 26.47 FEET ALONG SAID NORTHERN LINE, TO THE POINT OF BEGINNING.

PARCEL 2:

LOT NUMBERED 3 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF LANE'S
SECOND ADDITION TO THE CITY OF ELKHART; SAID PLAT BEING RECORDED IN DEED RECORD 101,
PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOT NUMBERED 3 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART, INDIANA, THE
PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER
OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT; THENCE SOUTH 70 DEGREES 18 MINUTES
42 SECONDS WEST, 29.90 FEET ALONG THE SOUTHERN LINE OF SAID LOT; THENCE NORTH 16
DEGREES 58 MINUTES 36 SECONDS WEST, 40.04 FEET TO THE NORTHERN LINE OF SAID LOT; THENCE
NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST, 27.97 FEET ALONG SAID NORTHERN LINE TO THE
NORTHEASTERN CORNER OF SAID LOT; THENCE SOUTH 19 DEGREES 44 MINUTES 0 SECONDS EAST,
40 FEET ALONG THE EASTERN LINE OF SAID LOT, TO THE POINT OF BEGINNING.

PARCEL 3:

LOTS NUMBERED 4 AND 5 AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT
OF LANE'S SECOND ADDITION TO THE CITY OF ELKHART; SAID PLAT BEING RECORDED IN DEED
RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOTS NUMBERED 4 AND 5 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART,
INDIANA, THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT 4; THENCE SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 27.97 FEET ALONG THE SOUTHERN LINE OF SAID LOT 4; THENCE NORTH
16 DEGREES 58 MINUTES 36 SECONDS WEST, 37.70 FEET; THENCE NORTHWESTERLY 42.36 FEET
ALONG AN ARC TO THE LEFT AND HAVING RADIUS OF 870.02 FEET AND SUBTENDED BY A LONG
CHORD HAVING A BEARING OF NORTH 18 DEGREES 22 MINUTES 17 SECONDS WEST, AND ALENGTH
OF 42.35 FEET TO THE NORTHERN LINE OF SAID LOT 5; THENCE NORTH 70 DEGREES 18 MINUTES 42
SECONDS EAST, 25.16 FEET ALONG SAID NORTHERN LINE TO THE NORTHEASTERN CORNER OF.SAID
LOT 5; THENCE SOUTH 19'DEGREES 44 MINUTES Q SECONDS EAST, 80 FEET ALONG THE EASTERN
LINE OF SAID LOTS 5 AND 4 TO THE POINT OF BEGINNING.

PARCEL 4:

LOT NUMBERED 6 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF LANE'S
SECOND ADDITION TO THE CITY OF ELKHART, SAID PLAT BEING RECORDED IN DEED RECORD 101,
PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

Aflidavit (Commarcial Vendor) Printed: 05.31.24 @ 09:51 AM by BLF
IND1055.doc / Updated: 12.19.17 Page 4 IN-FT-FXHR-01040.995070-702300765



EXHIBIT "A"
Legal Description

A PART OF LOT NUMBERED 6 IN LANE'S SECOND ARDITION TO THE CITY OF ELKHART, INDIANA THE
PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER
OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT 6; THENCE SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 25.16 FEET, THENCE NORTHWESTERLY 40.02 FEET ALONG AN ARC TO
THE LEFT AND HAVING A RADIUS OF 870.02 FEET AND SUBTENDED BY A LONG CHORD HAVING A
BEARING. OF NORTH 21 DEGREES 5 MINUTES 2 SECONDS WEST, AND A LENGTH OF 40.01 FEET TO
THE NORTHERN LINE OF SAID LOT; THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST,
26.10 FEET ALONG SAID NORTHERN LINE TO THE EASTERN LINE OF LOT; THENCE SOUTH 19 DEGREES
44 MINUTES 0 SECONDS EAST, 40 FEET ALONG SAID EASTERN LINE TO THE POINT OF BEGINNING.

Affidavit (Commerdal Vendor) Prinfed: 05.31.24 @ 09:51 AM by BLF
IND1055.doc / Updated: 12.18.17 Page 5 IN-FT-FXHR-01040.995070-702300765



EXHIBIT "A"
Legal Description

For APN/Parcel ID(s): 20-06-04-152-015.000-012, 20-06-04-152-013.000-012,
20-06-04-152-012.000-012, 20-06-04-152-011.000-012,
20-06-04-152-010.000-012 and 20-06-04-152-009.000-012

PARCEL 1:

LOT NUMBERED 1 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF
LANE'S SECOND ADDITION TO THE CITY OF ELKHART, INDIANA; SAID PLAT BEING RECORDED
IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY,

INDIANA.
EXCEPTING THE FOLLOWING DESCRIPTION:

BEGINNING AT THE SOUTHEAST CORNER SAID LOT NUMBERED 1; THENCE NORTHWARDLY
ALONG THE EAST LINE OF SAID LOT, A DISTANCE OF 120 FEET TO THE NORTH LINE OF SAID
LOT; THENCE WESTWARDLY ALONG THE SAID NORTH LINE, A DISTANCE OF 8 FEET TO A
POINT; THENCE SOUTHWARDLY PARALLEL WITH THE EAST LINE OF SAID LOT, A DISTANCE OF
105.5 FEET TO A POINT; THENCE SOUTHWESTWARDLY TO A POINT ON THE SOUTH LINE OF
SAID LOT; THENCE EASTWARDLY ALONG THE SAID SOUTH LINE, A DISTANCE OF 11 FEET TO
THE PLACE OF BEGINNING.

ALSO, LOT NUMBERED 2 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED
PLAT OF LANE'S SECOND ADDITION TO THE CITY OF ELKHART, SAID PLAT BEING RECORDED IN
DEED RECORD 101, PAGE 499 IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY,

INDIANA.
EXCEPTING THE FOLLOWING DESCRIPTION:

A PART OF LOT NUMBERED 2 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE
RECORDED PLAT OF LANE'S SECOND ADDITION TO THE CITY OF ELKHART, MORE
PARTICULARLY DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT; THENCE WEST ALONG THE SOUTH
LINE OF SAID LOT, 11.51 FEET; THENCE NORTHEASTWARDLY TO A POINT ON THE NORTH LINE
OF SAID LOT; SAID POINT BEING 4.43 FEET WEST OF THE NORTHEAST CORNER OF SAID LOT;
THENCE EAST ALONG THE NORTH LINE OF SAID LOT, 4.43 FEET TO THE NORTHEAST CORNER
OF SAID LOT; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT, 40 FEET TO THE PLACE OF

BEGINNING.
EXCEPTING THEREFROM THE FOLLOWING:
A PART OF LOTS NUMBERED 1 AND 2 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART,

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Nofice; the Commiltment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I-Requirements; Schedule B, Part li-Exceptions; and a counter-signalure by the Company or its issuing agent that may be in electronic
form.
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EXHIBIT "A"
Legal Description

INDIANA, THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499 IN THE OFFICE
OF THE RECORDER OF ELKHART COUNTY INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTHERN LINE OF LOT 3 IN SAID ADDITION AT A POINT, SOCUTH 70
DEGREES 18 MINUTES 42 SECONDS WEST, 4.43 FEET FROM THE SOUTHEASTERN CORNER OF
SAID LOT 3; THENCE SOUTH 9 DEGREES 41 MINUTES 40 SECONDS EAST 40.62 FEET TO THE
NORTHERN LINE OF SAID LOT 1; THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST,
3.51 FEET ALONG SAID NORTHERN LINE; THENCE SOUTH 19 DEGREES 44 MINUTES 0 SECONDS
EAST, 105.50 FEET PARALLEL WITH THE EASTERN LINE OF SAID LOT 1; THENCE SOUTH 8
DEGREES 2 MINUTES 32 SECONDS EAST, 14.80 FEET ALONG THE EASTERN LINE OF SAID LOT 1
TO THE SOUTHERN LINE OF SAID LOT 1; THENCE SOUTH 70 DEGREES 18 MINUTES 42
SECONDS WEST, 87.97 FEET ALONG SAID SOUTHERN LINE TO THE NORTHEASTERN LINE OF
C.C.C. & ST. LOUIS RAILWAY (NOW CONRAIL); THENCE ALONG SAID NORTHEASTERN LINE
NORTHWESTERLY 3.13 FEET ALONG AN ARC TO THE LEFT AND HAVING A RADIUS OF 2,854.06
FEET AND SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 24 DEGREES 31
MINUTES 51 SECONDS WEST, AND A LENGTH OF 3.13 FEET; THENCE NORTH 70 DEGREES 18
MINUTES 42 SECONDS EAST, 33.66 FEET, THENCE NORTH 22 DEGREES 47 MINUTES 21
SECONDS EAST, 43.91 FEET; THENCE NORTH 16 DEGREES 58 MINUTES 36 SECONDS WEST,
124.64 FEET TO THE NORTHERN LINE OF SAID LOT 2; THENCE NORTH 70 DEGREES 18 MINUTES
42 SECONDS EAST, 26.47 FEET ALONG SAID NORTHERN LINE, TO THE POINT OF BEGINNING.

PARCEL 2:

LOT NUMBERED 3 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF
LANE'S SECOND ADDITION TO THE CITY OF ELKHART; SAID PLAT BEING RECORDED [N DEED
RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOT NUMBERED 3 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART, INDIANA,
THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS;

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT; THENCE SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 29.90 FEET ALONG THE SOUTHERN LINE OF SAID LOT; THENCE
NORTH 16 DEGREES 58 MINUTES 36 SECONDS WEST, 40.04 FEET TO THE NORTHERN LINE OF
SAID LOT; THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST, 27.97 FEET ALONG
SAID NORTHERN LINE TO THE NORTHEASTERN CORNER OF SAID LOT; THENCE SOUTH 19
DEGREES 44 MINUTES 0 SECONDS EAST, 40 FEET ALONG THE EASTERN LINE OF SAID LOT, TO
THE POINT OF BEGINNING.

PARCEL 3:

This page is only a part of a 2021 ALTA Commiltment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not vafid without the Notice; the Commilment to Issue Policy; the Commitment Conditions;, Schedule A; Schedule B,
Part I-Requirements; Schedule B, Part ll-Exceptions; and a counler-signature by the Company or its issuing agent that may be in electronic
form.
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EXHIBIT "A"
Legal Description

LOTS NUMBERED 4 AND 5 AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE
RECORDED PLAT OF LANE'S SECOND ADDITION TO THE CITY OF ELKHART, SAID PLAT BEING
RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART
COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOTS NUMBERED 4 AND 5 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART,
INDIANA, THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE
OF THE RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT 4; THENCE SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 27.97 FEET ALONG THE SOUTHERN LINE OF SAID LOT 4; THENCE
NORTH 16 DEGREES 58 MINUTES 36 SECONDS WEST, 37.70 FEET, THENCE NORTHWESTERLY
42.36 FEET ALONG AN ARC TO THE LEFT AND HAVING RADIUS OF 870.02 FEET AND
SUBTENDED BY A LONG CHORD HAVING A BEARING OF NORTH 18 DEGREES 22 MINUTES 17
SECONDS WEST, AND A LENGTH OF 42.35 FEET TO THE NORTHERN LINE OF SAID LOT 5;
THENCE NORTH 70 DEGREES 18 MINUTES 42 SECONDS EAST, 25.16 FEET ALONG SAID
NORTHERN LINE TO THE NORTHEASTERN CORNER OF SAID LOT §; THENCE SOUTH 19
DEGREES 44 MINUTES 0 SECONDS EAST, 80 FEET ALONG THE EASTERN LINE OF SAID LOTS 5
AND 4 TO THE POINT OF BEGINNING.

PARCEL 4:

LOT NUMBERED 6 AS THE SAID LOT IS KNOWN AND DESIGNATED CON THE RECORDED PLAT OF
LANE'S SECOND ADDITION TO THE CITY OF ELKHART,; SAID PLAT BEING RECORDED IN DEED
RECORD 101, PAGE 499, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOT NUMBERED 6 IN LANE'S SECOND ADDITION TO THE CITY OF ELKHART, INDIANA
THE PLAT OF WHICH IS RECORDED IN DEED RECORD 101, PAGE 499, IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERN CORNER OF SAID LOT 6; THENCE SOUTH 70 DEGREES 18
MINUTES 42 SECONDS WEST, 25.16 FEET; THENCE NORTHWESTERLY 40.02 FEET ALONG AN
ARC TO THE LEFT AND HAVING A RADIUS OF 870.02 FEET AND SUBTENDED BY A LONG CHORD
HAVING A BEARING OF NORTH 21 DEGREES 5 MINUTES 2 SECONDS WEST, AND A LENGTH OF
40.01 FEET TO THE NORTHERN LINE OF SAID LOT; THENCE NORTH 70 DEGREES 18 MINUTES 42
SECONDS EAST, 26.10 FEET ALONG SAID NORTHERN LINE TO THE EASTERN LINE OF LOT,;
THENCE SOUTH 19 DEGREES 44 MINUTES 0 SECONDS EAST, 40 FEET ALONG SAID EASTERN

LINE TO THE POINT OF BEGINNING.

This page is only a part of a 2021 ALTA Commitment for Title Insturance issued by Fidelity National Title Insurance Company. This
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City / E et

Petition:

Petition Type:

Date:
Petitioner:

Request:

Site Location:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

25-UV-04
Use Variance
March 13, 2025

William Zimmerman

To vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District
to allow for an additional unit on the upper level.

1129 Prairie Street

R-2, One-Family Dwelling District
+/- 0.62 Acres

Prairie Street and Park Avenue
Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a mix of residential and commercial uses zoned R-2, Two Family Dwelling, B-3,
Service Business District and CBD, Central Business District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low density residential uses and

commercial uses.



Staff Analysis

The petitioner is requesting a use variance to allow the property to use the existing living quarters for an apartment
rental unit.

The request comes to us from a request from a local funeral home looking to utilize their upper level of their
building for a rental apartment.

Based on assessor records, the building was built around 1900 and is approximately 7,900 square feet over two
levels with about 6,600 square feet on the first floor and on the second floor is 1200 square feet. The building
had been originally used as a house but has since been converted into a funeral home with living quarters
previously used by staff on the upper level.
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Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed use was remodeled with all necessary permits and inspections;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the proposed use is often found above funeral homes;

3. The strict application of the terms of this Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought because without action by this body the apartment would not

be able to be rented legally;

4. The request does comply with the Comprehensive Plan which calls for the area to be developed with
medium density residential;

5. The apartments unit was originally used by staff and is being underutilized, the adding of an existing unit
will not negative impact the surrounding neighborhood.



Photos
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PETITION #: 25-WAV-0U FILING FEE: $ 20D

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): Ni}\\(»\m 55) -,‘2.\\\\‘(\(\“{“\[\(25&\

Mailin
Phone
Contact Person: SO, S, Q\.\O‘DQ‘Q_,

Mailing Address:
Phone #: Email:

Subject Property Address: ‘ llc\ % 'P\C\\‘(\e—« E?(‘{Qﬁ

Zoning: VU\‘(\‘{\O\\ Noee
Present Use: " NNEON WOCER Proposed Use:\\'\\)\.\\‘\“UGQH

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is

Ema

accurate, Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): W are W OANNOR RO,

smmwrz&&aﬁ&mmgimﬁﬁ\mw DATELE "R

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

ﬁne copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).

_— If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.
A full and accurate legal description of the property.

lOne to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: /‘7% paTE 2/ 725




Waterman Westbrook Clouse Funeral Home
1129 S. Prairie Street Elkhart, IN 46516
574-295-6006

February 6, 2025
To: Board of Zoning Appeals RE: Use Variance
City of Elkhart, Indiana

I, William Zimmerman, am the owner of 1129 S. Prairie Street Elkhart, IN
46516. Located within the City limits of Elkhart, Concord Township, Elkhart
County, State of Indiana, to wit (see attached documentation)

- The above described real estate presently has a zoning classification or
funeral home district under the zoning ordinance of the city of Elkhart.

Petitioner, William Zimmerman, presently occupies the above described
property, in the following manor. Lower level of the building is currently be
used as a funeral home. | petitioner, William Zimmerman desire to use the
upper level (that has always and previously been used as living quarters for
staff) as an apartment rental.

The zoning ordinance of the City of Elkhart requires that |

We have remodeled the upper level (apartment) to be used as a rental
apartment and the funeral home would have no reason for it to be used in the

daily operation of the funeral home.
We are asking the zoning on this property to be made into a multiuse zoning.
Especially since it was formally used as such many years ago.

Standard 1: The approval will not be injurious to the public due to the fact that
it is adding a safe and updated rental unit for the public.

Standard 2: There will be no adverse effects to surrounding areas especially
because there are many apartments already surrounding the current funeral
home. Our goalis just to add another.



SCHEDULE A

MERIDIAN TITLE CORPORATION
Agent for: Fidelity National Title Insurance Company
Commercial Division Elkhart
881 Parkway Ave., Ste. 300
Elkhart, IN 46516
574.293.3075
574.674.0070 FAX
elkhartclosing@meridiantitle.com

File No.: 15-29645 Effective Date: July 24, 2015 at 8:00 AM

Customer Reference No.: Property Address Reference: 1129 South Prairie Street,
Elkhart, IN 46516

Prepared For:
1. Policy or Policies to be issued:

(a) ALTA Owner's Policy 06/17/06 Amount

Proposed Insured:

(b) ALTA Loan Policy 06/17/06 Amount

Proposed Insured: First State Bank of Middlebury, its successors and/or assigns as defined in the Conditions of
this policy

2. The estate or interest in the land described or referred to in this Commitment is Fee Simple.

3. Title to said estate or interest in said land is at the effective date hereof vested in:

Elkhart Cremation Services LLC, an Indiana limited liability company

4. The land referred to in this Commitment is located in the County of Elkhart, State of Indiana described as follows:

SEE ATTACHED EXHIBIT “A”

Countersigned By:

Joatber—

James Hughey

This Commitment is valid only if Schedule B is attached.
Schedule A consists of 3 page(s)



File No.: 15-29645 SCHEDULE A

EXHIBIT A

TRACT I: A part of Lot Numbered 110 as the said Lot is known and designated on the Recorded Plat of Chapmans
South Elkhart Third Addition, said Plat being recorded in Deed Record 44, page 217 in the Office of the Recorder of
Elkhart County, Indiana, being more particularly described as follows;

Commencing at the Southeast corner of said Lot; thence North along the East line of said Lot, a distance of 66 feet
to the Place of beginning of this description; thence Westwardly a distance of 35.5 feet; thence Northeastwardly a
distance of 67.5 feet to the point on the North line of said Lot, which point is 32.2 feet Northwestwardly of the
Northeast corner of said Lot; thence Southeastwardly, along the North line of said Lot, a distance of 32.2 feet to the
Northeast corner; thence South along the East line of said Lot, a distance of 47.15 feet to the place of beginning.

TRACT II: A part of Section 8, Township 37 North, Range 5 East, Elkhart County, Indiana, described as follows:

Commencing at a point on the East line of Section 8, Township 37 North, Range 5 East, 60 rods and 16 links North
of the Quarter Post on the East line of said Section; thence North 67 feet and 6 inches; thence West 6 rods for a
place of beginning of this description; thence West in a continuation of the foregoing line, 4 rods; thence South 67
feet and 5 inches; thence East 4 rods; thence North 67 rods and 6 inches to the place of beginning.

TRACT lll: Part of Section 8, Township 37 North, Range 5 East, Elkhart County, Indiana, described as follows:

Commencing at the Southeast corner of a tract in the Northeast corner of said Section, Township and Range,
conveyed by Philip Truby to George Shupert (See DR. 50, page 106), thence West along the South line of
Shupert's lot to the Southwest corner thereof; thence South parallel with the said East line of said Section, 51 feet;
thence East parallel with said South line of Shupert's lot to the West line of Prairie Street in Elkhart; thence North
along said line of said street, 51 feet to the beginning.

TRACT IV: Part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, Elkhart County, Indiana,
described as follows:

Beginning at a point on the East line of said Section 8, 60 rods and 16 links North of the Quarter post on East line
of said Section and running thence North 67 feet and 6 inches; thence West 8 rods; thence South 67 feet and 6
inches; thence East 8 rods to the place of beginning.

TRACT V: Part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, Elkhart County, Indiana
described as follows:

Beginning on the South line of South Second Street, at a point 121 feet, Westardly from the Southwest corner of
Prairie Street and South Second Street as the same are now used in the City of Elkhart, State of Indiana; thence
Westwardly along the South line of said South Second Street, 47 feet; thence Southwardly parallel with the West
line of said Prairie Street, 54 feet; thence Eastwardly parallel with the South line of said South Second Street 47
feet; thence Northwardly parallel with the West line of said Prairie Street, 54 feet to the place of beginning.

TRACT VI: Part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, Elkhart County, Indiana,
described as follows:

Beginning on the South Line of South Second Street at a point 73.8 feet Westwardly from the Southwest corner of
Prairie Street and South Second Street as the same are platted in the City of Elkhart, State of Indiana; thence
Westwardly along the South line of said South Second Street 47.2 feet; thence Southwardly parallel with the West
line of said Prairie Street 54 feet; thence Eastwardly parallel with the South line of said South Second Street 47.2
feet; thence Northwardly parallel with the West line of said Prairie Street 54 feet to the place of beginning.

TRACT VII: A part of the Northeast Quarter of Section 8, Township 37 North, Range 5 East, more particularly
described as follows:

Beginning in the Southwest corner of Prairie Street and South Second Street, as the same are now platted in the
City of Elkhart, Indiana; thence Westwardly along the South line of said South Second Street 73.8 feet; thence
Southwardly parallel with the West line of said Prairie Street 54 feet; thence Eastwardly parallel with the South line

This Commitment is valid only if Schedule B is attached.
Schedule A consists of 3 page(s)




File No.: 15-29645 SCHEDULE A

of said South Second Street 73.8 feet to the West line of said Prairie Street; thence Northwardly along the West
side of said Prairie Street 54 feet to the place of beginning.

This Commitment is valid only if Schedule B is attached.
Schedule A consists of 3 page(s)



AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

[, WAl W /L‘mﬂ%eing first duly sworn upon his/her oath deposes and says that he/she is familiar

with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at
W24 s. Praricfices Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the (Dm day of ﬁ_,_mgg 200S .

A TR

Printed \b\\\\(\\‘(\\l\}; Q\ AN NN

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

MY ey

Printe Mqh\gmx&lm‘_{m&“_\c\i\

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

wl Wann me@(Mnd acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this (2 day of Fﬁpﬂz&&ﬂ,}( 2029

[ARALALIHIT) GW
" H 5 oy,

o AT 3 = h
‘\\\‘I&\/. _______ /‘C)'f,
& el LY, Printed: ](LKK_ THW\
$ 7 Nomry PUBLIC z .
My Commission Expires: £ 1, Commission Nuppe, =
= 2 NP034; > = e 1 i
: *g e 3 Notary Public in and for the State of Indiana
Z Y -

SEPT B, AP e
A} ¥ .

Resident of C {1 __ County, Indiana
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City f/ Edart

Petition:

Petition Type:

Date:
Petitioner:

Request:

Site Location:

Existing Zoning:
Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-BZA-05

Developmental Variance

March 13, 2025

Tolson Center, Inc.

To vary from Section 26.7.C.7.k.v, Parking Lot Design Lighting, which states in
part, ‘all project light standards shall be of uniform height and except when lights
abut or fall within seventy five (75) feet of a residential use property, where the
maximum height shall not exceed twenty (20) feet,” to allow for the light poles for

the new outdoor soccer fields to be sixty (60) feet in height, a variance of forty (40)
feet.

1320 Benham Ave

R-2, One Family Dwelling District and B-1, Neighborhood Dwelling District
+/- 7.22 Acres

Benham Avenue and Chapmen Avenue

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a mix of residential and commercial uses zoned R-3, Two Family Dwelling, B-3,
Service Business District, B-2, Community Business District and B-1, Neighborhood Business District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses and

commercial uses.



Staff Analysis

The petitioner is requesting a Developmental Variance to allow the new Tolson athletic fields to be illuminated
by 60-foot-tall light poles. The request comes to us as Tolson expands the services provided to the community to
include the sports field as a part of the final phase of the campus master plan.

The petitioner’s contractor and lighting consultant feel that shorter poles would not adequately illuminate the
fields and need the taller light poles to light the field are necessary.

The regulations for lighting in the zoning ordinance comes in two parts., First, the amount of light cast from
fixtures measured in foot candles. The second is the glare caused by the fixtures themselves. The first part is
straight forward to measure and regulate. Review of the foot candle reading are completed by overlaying the
photometric plan on the site plan and generating by computer the foot candle readings on the plan to ensure the
readings are within regulation. The second, glare, is far more subjective. In the past staff has regulated glare by
whether or not the light emitted from the fixture emits light directionally offsite that causes a nuisance to adjacent
properties. Oftentimes staff is altered to such a violation by complaint and the solution is often having the fixture
redirected down so the light shines away from other properties where no direct light emission is visible. Wall
pack light fixtures mounted on the sides of buildings often generate the most complaints.

There are a mix of commercial and residential uses that surround this property. The primary concern staff has
with the request is the amount of spray the lighting will cast and the height of the poles themselves. The proposed
height of the light poles could impact residential properties leading to a loss of enjoyment because of the increase
in off-site light emitted from the fixtures. The Tolon Center sits in the center of the Benham Avenue neighborhood
planning area. The light from the proposed fixtures could impact the redevelopment efforts for new infill housing

in the area surrounding the field.



In reviewing the lighting plan for the site, the light level behind each light is at the maximum of what is allowed
by zoning ordinance at the property line when adjacent to residential.

Section 26.7, Lighting Standards, states in part that all exterior lighting shall be shielded to avoid casting light
above three-tenths (0.3) foot candles or glare upon any property located in a residentially zoned district or used
for residential purposes. Additionally, the section reads unless otherwise approved, all project light standards shall
be of uniform height, not to exceed thirty (30) feet in height, except when lights abut or fall within seventy-five
(75) feet of a residential use property, where the maximum height shall not exceed twenty (20) feet.



Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed light poles will be shielded and will not cause glare onto adjacent residential

structures;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the proposed use was previously approved and the light fixtures for the athletic field will be
shielded and will not cause glare onto adjacent residential structures;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist which are particular to the land involved and which are
not applicable to other lands or structures in the same district because the professionals hired to examine
the light needs for the field were unable to achieve the required light coverage with shorter poles;

5. The strict application of the terms of this Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought because based on the professionals hired to examine the light
needs for the field the necessary light standards for the filed cannot be met with shorter poles;

6. The request does comply with the Comprehensive Plan which calls for the area to be developed with mix
of parks and recreation uses;

7. This property does not lie within a designated flood area.



Conditions

If the Board chooses to approve the requested use variance, staff recommends that the following conditions be
placed upon the approval:

1. All exterior lighting shall be shielded to not cast direct light on street rights-of-way or adjacent
properties and minimize neighborhood lighting nuisances by reducing allowable spill and glare
disruption.



Photos
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PETITION #: 25-/824-05 FILING FEE: $ 300

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Tolson Center, Breanna Allen

Property Owner(s):
Mailing Address: 1320 Benham Avenue, Elkhart, IN 46516

Phone #: 574-359-7233 Email: executivedirector@tolson.org

Contact Person: ___ Crystal Welsh, Abonmarche

Mailing Address: 303 River Race Drive, Unit 206 Goshen, Indiana 46526

R 574-314-1027 — cwelsh@abonmarche.com

1320 Benham Avenue, Elkhart, IN 46516

Subject Property Address:
Zoning: R-2/B-1 Districts

Present Use:  €Xisting community center. Proposed Use:operation of a community center
including outdoor facilities.
NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is

accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRE TIVE (PRINT): __Tolson Center, Breanna Allen
SIGNATURE(S): JL‘ / /| Z‘IO\ DATE: v?/ 5/ 28~

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_L One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

_ X Acompleted Petition form signed by the legal owner of record (or approved representative).

_—__ Ifany person other.than the legal owner or the legal owner's attorney files the appeal,
written and sian‘"ed‘EUthbrization f'rqm the property owner must be supplied.

_Y A full and accurate legal description of the property.

) One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 177,

12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: 7’%( DATE: 2/7/5




February 7, 2025

To: Board of Zoning Appeails Re: Developmental Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

l. Brenna Allen, for Tolson Center, Inc., am the owner of the following described real
estate located within the City of Elkhart, Concord Township, Elkhart County, State of
Indiana, to-wit:

See attached legal description

1. The above-described real estate has a zoning classification of R-2/B-1 District under
the zoning ordinance of the City of Elkhart. The main facility is zoned B-1.

2. The petitioner presently occupies the above-described real estate in the following
manner: existing community center.

3. The petitioner desires to occupy the real estate in the following manner: operation of
a community center including outdoor facilities.

4. The Zoning Ordinance of the City of Elkhart 26-7.C.7.K.V requires the following:
The maximum light pole height allowed is 20 feet when they abut or fall within 75 feet
of a residential use property. The lights for the sports fields are proposed to exceed
this height restriction.

5. Stiict adherence to the Zoning Ordinance requirements would create an unusual
hardship. For the sports facilities to function and have adequate illumination, the light
poles must exceed the 20-foot maximum pole height. The proposed sports field lights
will be 60 feet in height. Due to the nature of the sports fields, light poles cannot be
placed within the playing area thus requiring the light poles be placed around the
perimeter of the space, necessitating taller poles to illuminate the center of the playing
areaq.

6. The proposed Developmental Variance meets the standards of the Board of Zoning
Appeadls as follows:

1. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community. The community center facilities are an improvement
community. The sports fields are an important component of the operations and
services provided by the Tolson Center. Efforts have been made to reduce
impacts on the surounding neighborhood caused by the lights for the sports field.

2. The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner. The community center building will be a significant
investment and improvements to the neighborhood. The facility and its outdoor



facilities will be beneficial to the area and have been designed to have a minimal
impact on the surrounding neighborhood.

3. Granting the variance would be consistent with the intent and purpose of the
Zoning Ordinance. The community center is an allowed use as a Special
Exception in an R-2/B-1 District. The sports facilities require greater lighting heights
than are generally required with residential and business uses. The Elkhart Housing
Authority is also a commercial use in this area and is adjacent to the south of the
Tolson project and has outdoor lighting.

4, Special conditions and circumstances exist which are peculiar to the land
involved and which are not applicable to other lands or structures in the same
district. The community center is to be in an area of transition between residential
and commercial.

A) As mentioned, the light poles must be taller than allowed by right to
adequately illuminate the sports facilities.

5. The strict application of the terms of the Zoning Ordinance would deprive the
applicant of the rights commonly enjoyed by other properties in the same district
under the provisions of the Zoning Ordinance. Without this developmental
variance, the sports facilities would not be able to be illuminated and limit their
usefulness to the community by restricting hours of operation.

6. Special conditions and circumstances do not result from any action or inaction by
the applicant. The construction and operation of a community center and sports
facilities is a reasonable development and land use in the R-2/B-1 District with a
Use Variance.

7. The variance does not have an impact on the flood hazard area, as it is not
located within the flood hazard area.

WHEREFORE, the petitioner prays and respectfully requests a hearing on this appeal and
that after such hearing, the Board grant the requested variance.

Signed: bﬁ,@WLAO Lf{ / éLO

Brenna Allen ' ‘
Tolson Center, Inc.,

1320 Benham Avenue

Elkhart, In 46516

Contact: Crystal Welsh, Abonmarche
303 River Race Drive, Unit 206
Goshen, Indiana 46526
574-314-1027
cwelsh@abonmarche.com



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

|, Breanna Allen, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. I'am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at
1320 Benham Avenue Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

(Al

vanna Ml

Printed:

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed:B/&W[l /4’// Al

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

ﬁ({ﬁ?ﬁ/’l& EQ—H(QS'}' . and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this _.__2___ day of _%’g_bl’(_,l@.%__, 20(.25_
i oo/

Printed: ;Lfﬁﬁfhgﬁ%ﬁélﬂi__

My Commission Expires:
Notary Public in and for the State of Indiana

ADRIENNE BATTEAST Resident of ;iijégéb County, Indiana

Notary Public - Seal

St Joseph County - State of Indiana
Commission Number NP0734833
My Commission Expires Jul 13, 2029




2022-00115

ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON
01/04/2022 10:56 AM

AS PRESENTED

Tax ID Number(s):

20-06-08-279-005.000-012
20-06-08-279-006.000-012
20-06-08-279-022.000-012
20-06-08-279-023.000-012

20-06-08-279-024.000-012
V4 ewc/ran Trtle 20-06-08-279-025.000-012 (aH )
CORPORATE WARRANTY DEED

THIS INDENTURE WITNESSETH THAT

Community Missionary Baptist Church of Elkhart Ind Inc., an Indiana nonprofit corporation a.k.a. Community
Missionary Baptist Church of Elkhart, Indiana, Inc. and Community Missionary Baptist Church
CONVEY(S) AND WARRANT(S) TO

Tolson Center, Inc., an Indiana nonprofit corporation, for Ten Dollars and other valuable consideration the receipt
whereof is hereby acknowledged the following described REAL ESTATE in Elkhart County, in the State of Indiana, to

wit:
SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easements of record.

The undersigned persons executing this deed on behalf of Grantor represent and certify that they are duly authorized to
act for the Grantor and have been fully empowered, by proper resolution of the Board of Directors of Grantor, to execute
and deliver this deed;, that Grantor has full corporate capacity to convey the real estate described herein; and that all
necessary corporate action for the making of such conveyance has been taken and done.

IN WITNESS WHEREOF, the Grantor has executed this deed this 20th day of December, 2021.

Ind Inc., an Indiana nonprofit corporation a.k.a. Community
fic. and Community Missionary Baptist Church

By: “Barry'S 1th Chairman of Trustee Board
MTC File No.: 21-45813 (UD) DISCLOSURE FEE NOT REQUIRED Page 1 of 3
DULY ENTERED FOR TAXATION

DM SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
sD Jan 4 2022
PATRICIA A. PICKENS, AUDITOR
00010
60.00

FIKHART COIINTV INDTANA 207700118 PACGE 1 OR1



EXHIBIT A

Lot Numbered 479 in Plat of Chapman's Rosedale Addition to the City of Elkhart as per plat thereof recorded in Deed

Record 114, page 586 in the Office of the Recorder of Elkhart County, Indiana; also the South Half of the vacated alley
lying North and adjacent to said Lot.

MTC File No.: 21-49620 (UD) Page 3 of 3

FIKHART COTIINTV INDIANA 2077.77%6 PACE T NF1



EXHIBIT A

Lots Numbered 298 and 299 as the said Lots are known and designated on the recorded Plat of Benham Avenue Replat
in Chapman's Rosedale Addition to the City of Elkhart, Indiana, said Plat being recorded in Plat Book1, page 101 in the
Office of the Recorder of Elkhart County, Indiana.

Lots 302, 303, 304 and the West 22 feet of Lot 305 as the said Lots are known and designated on the recorded Plat of
Chapman's Rosedale, an Addition to the City of Elkhart, Indiana; said Plat being recorded in Deed Record 114, page
586 in the Office of the Recorder of Elkhart County, Indiana.

MTC File No.: 21-45813 (UD) Page 3 of 3

FIKHART COIINTV INDMANA 207700118 PACRE I NE1



EXHIBIT A

PARCEL DESCRIPTION

Lots Number Three Hundred Twenty-nine (329), Three Hundred Thirty (330), Three Hundred
Thirty-one (331), Three Hundred Eighty-two (382), Three Hundred Eighty-three (383) and Three
Hundred Eighty-four (384) as the said Lots are known and designated on the recorded Plat of
BENHAM AVENUE REPLAT of Chapman's Rosedale Addition to the City of Elkhart; said Plat
being recorded in Plat Book 1, page 101; and Lots Number Three Hundred Twenty-three (323)
Three Hundred Twenty-four (324), Three Hundred Twenty-five (325), Three Hundred Twenty-six
(326), Three Hundred Twenty-seven (327), Three Hundred Twenty-eight (328), Three Hundred
Eighty-five (385), Three Hundred Eighty-six (186), Three Hundred Eighty-seven (387), Three
Hundred Eighty-eight (388), Three Hundred Eighty-nine (389), and Three Hundred Ninety (390)
as the said Lots are known and designated on the recorded Plat of Chapman's Rosedale Addition
to the City of Elkhart; said Plat being recorded in Deed Record 114, page 586 in the Office of the

Recorder of Elkhart County, Indiana.
Said property has additional lots listed as follows:

ALSO, the vacated alley lying between Lots Number 323, 324, 325, 326, 327 and 328 and Lots
Number 385, 386, 387, 388, 389 and 390 in Chapman's Rosedale Addition and between Lots
Number 329 and Lot Number 384 in Benham Avenue Replat of Chapman's Rosedale Addition to
the City of Elkhart, Indiana.

ALSO, the vacated alley lying between Lots Number 329, 330, 331, 382, 383 and 384 in Benham
Avenue Replat of Chapman's Rosedale Addition and Lots Number 328 and 385 in Chapman's

Rosedale Addition to the City of Elkhart, Indiana.

ALSO, the West One-half (W %) of the vacated alley tying east of and adjacent to said Lot Number
390 in Chapman's Rosedale Addition to the City of Elkhart, Indiana.

EXCEPTING all that part used for highway purposes.

ALSO: Lot Number Three Hundred Fifteen (315) and part of Lot Number Three Hundred Sixteen
(316) as the said lots are known and designated on the recorded Plat of CHAPMAN'S ROSEDALE
ADDITION to the City of Elkhart; said Plat being recorded in Deed Record 114, page 586 in the
Office of the Recorder of Elkhart County, Indiana, more particularly described as follows:

Beginning at a point on the North line of Lot Number Three Hundred Sixteen (316), as the said
Lot is known and designated on the recorded Plat of Chapman's Rosedale Addition to the City of
Elkhart, which said point is three (3) feet west from the northeast comer of said lot; thence
southwardly, parallel with the East line of said lot, to a point which is midway between the north
and south lines of said lot; thence eastwardly parallel with the north line of said lot, three (3) feet

A-1
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2|Page

known and designated on the recorded Plat of Chapman's Rosedale Addition to the
City of Elkhart; said Plat being recorded in Deed Record 114, page 586 in the
Office of the Recorder of Elkhart County, Indiana.

Said property has additional lots listed as follows:

ALSO, the vacated alley lying between Lots Number 323, 324, 325, 326, 327
and 328 and Lots Number 385, 386, 387, 388, 389 and 390 in Chapman's
Rosedale Addition and between Lots Number 329 and Lot Number 384 in
Benham Avenue Replat of Chapman's Rosedale Addition to the City of Elkhart,

Indiana.

ALSO, the vacated alley lying between Lots Number 329, 330, 331, 382, 383 and
384 in Benham Avenue Replat of Chapman's Rosedale Addition and Lots Number
328 and 385 in Chapman's Rosedale Addition to the City of Elkhart, Indiana.

ALSO, the West One-half (W %) of the vacated alley tying east of and adjacent
to said Lot Number 390 in Chapman's Rosedale Addition to the City of Elkhart,

Indiana.
EXCEPTING all that part used for highway purposes.

ALSO: Lot Number Three Hundred Fifteen (315) and part of Lot Number Three
Hundred Sixteen (316) as the said lots are known and designated on the recorded
Plat of CHAPMAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat
being recorded in Deed Record 114, page 586 in the Office of the Recorder of
Elkhart County, Indiana, more particularly described as follows:

Beginning at a point on the North line of Lot Number Three Hundred Sixteen
(316), as the said Lot is known and designated on the recorded Plat of Chapman's
Rosedale Addition to the City of Elkhart, which said point is three (3) feet west
from the northeast comer of said lot; thence southwardly, parallel with the East
line of said lot, to a point which is midway between the north and south lines of
said lot; thence eastwardly parallel with the north line of said lot, three (3) feet to
the east line thereof; thence northwardly along the east line of said lot to the
northeast comer thereof; thence westwardly along the north line of said lot, three

(3) feet to the place of beginning.

ALSO, the North One-half (N ) of the vacated alley adjoining said Lot Three
Hundred Fifteen (315) on the south side of said lot.

ALSO: Lot Numbered Three Hundred Sixteen (316), except the East Three (3)
feet of the North One-half (N !2) of said Lot; and Lots Numbered Three Hundred
Seventeen (317) to Three Hundred Twenty-two (322) inclusive as the said Lots are
known and designated on the recorded Plat of CHAPMAN'S ROSEDALE
ADDITION to the City of Elkhart; said Plat being recorded in Deed Record 114,
page 586 in the Office of the Recorder of Elkhart County, Indiana.

ALSO: Lots Numbered Three Hundred Ninety-one (391) and Three Hundred
Ninety-two (392) as the said Lots are known and designated on the recorded Plat
of CHAPMAN'S ROSEDALE ADDITION to the City of Elkhart; said Plat being
recorded in Deed Record 114, page 586 in the Office of the Recorder of Elkhart

RFIKHART COTIINTV INDTANA 2700701176 PACE? OFR 18
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County, Indiana.

ALSO, the South One-half (S '%) of the vacated alley lying north of and adjacent
to said Lots, and ALSO the East One-half (E %) of the vacated alley lying west
of and adjacent to said Lot Three Hundred Ninety-one (391).

ALSO: Lots Numbered Three Hundred Ninety-three (393), Three Hundred Ninety-
four (394) and Three Hundred Ninety-five (395) as the said Lots are known and
designated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION to the
City of Elkhart; said Plat being recorded in Deed Record 114, page 586 in the office

of the Recorder of Elkhart County, Indiana.

ALSO, the South One-half (S !4) of the vacated alley lying north of and adjacent
to said Lots.

ALSO: Lots Numbered Three Hundred Ninety-six (396), Three Hundred Ninety-

seven (397) and Three Hundred Ninety-eight (398) as the said Lots are known
and designated on the recorded Plat of CHAPMAN'S ROSEDALE ADDITION

to the City of Elkhart; said Plat being recorded in Deed Record 114, Page 586 in
the Office of the Recorder of Elkhart County, Indiana.

ALSO, Part of the Northeast Quarter (NE-1/4) of Section Eight (8), Township,
Thirty-seven (37) North, Range Five (5) East. more particularly described as
follows:

Beginning at the northeast corner of Lot Number Three Hundred Ninety-five (395)
in Chapman's Rosedale Addition; thence south eighty-eight (88) feet to the
northwest corner of Lot Number Three Hundred Ninety-six (396) in said addition:
thence east one hundred thirty-two (132) feet to the northeast corner of Lot
Number Three Hwldred Ninety-eight (398) in said addition; thence north eighty-
eight (88) feet; thence west one hundred thirty-two (132) feet to the Place of
Beginning.

ALSO, the South One-half (S %2) of the vacated alley lying north of and adjacent
to said real estate.

ALSO: Lots Numbered 399 through 404 inclusive, as the said Lots are known and

designated on the recorded Plat of Chapman's Rosedale, an Addition to the City
of Elkhart, Indiana; said Plat being recorded in Deed Record 114, page 586 in the

Office of the Recorder of Elkhart County, Indiana.
Also, the North One-half (N %) of vacated alley lying south of and adjacent to said
Lots.

This conveyance being subject to a right of reverser reserved by the City of Elkhart which may
arise upon the non-performance of such promises and commitments set forth in the said Real
Property Transfer Agreement, described herein attached hereto as Exhibit A.

[Balance of page intentionally blank. Signatures to follow.]
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