AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, OCTOBER 18, 2024 AT 6:00 P.M.
COUNCIL CHAMBERS - MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEx, To join, go to hiip:/coei.webex.com, enter 2317 077 1574 as the meeting number and
“BZA2023" as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

:&-WM»—-a

ROLIL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES AUGUST 8§, 2024
APPROVAL OF PROOFS OF PUBLICATION

OLD BUSINESS

24-UV-04 PETITIONER IS HERG INC
PROPERTY IS LOCATED AT 106 & 108 BOWERS CT
TABLED

NEW BUSINESS

24-BZA-22 PETITIONER IS REX MARTIN

PROPERTY iS LOCATED AT 2505 GREENLEAF BOULEVARD

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A swimming pool or the yard
in which the poot is located, or any part thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence. All gates within such a fence shall be self-closing and self-locking.” To
allow for a perimeter fence that is four (4) feet in height. The in ground pool will have an automatic pool cover.

24-BZA-24 PETITIONER IS MARIDEAN HAYDON

PROPERTY IS LOCATED AT 1022 STRONG AVENUE

To vary from Section 26.4.B.2, Fences Permitted in Residential and Business Districts, which requires in part that ‘in a
corner lot, no fence, wall or vegetation exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may
be placed, built or installed: !. In the required side yard adjacent to the sireet; or 2. In any portion of the rear yard lying
closer to said street than the point of the principal building nearest said street.” To allow a six (6) foot opaque fence
installed in the corner side yard (Ward Street frontage) without benefit of permit to remain.

24-BZA-25 PETITIONER IS LAZARD JALADER
PROPERTY IS LOCATED AT 506 WEST LEXINGTON AVENUE
To vary from Section 8.5, Yard Requirements to allow for a property with an established lot size of 5,535 square feet and
lot frontage of 45 feet variance to be used as a three family dwelling. The minimum lot size for the conversion to a three
family dwelling is 10,000 square feet and a lot frontage of 60 feet, a variance of 4,465 square feet for the lot area and 15

feet for the lot frontage.

The petitioner would like to convert the structure from a one family dwelling to a three family dwelling — this proposed
use is permitted.

24-X-08 PETITIONER 1S FRANCISCO SESMAS
PROPERTY IS LOCATED AT 2022 BENHAM AVENUE
TABLED

24-UV-11 PETITIONER IS LUMAAN LLC
PROPERTY IS LOCATED AT 707 CHRISTIAN AVENUE
To vary from Section 5.2, Permitted Uses to allow for a two family dwelling. Two family dwellings are not permitted in

the R-2 district,




7.

24-BZA-27 PETITIONER IS COMMUNITY WIDE FEDERAL CREDIT UNION

PROPERTY IS LOCATED AT 2110 CASSOPOLIS STREET

To vary from Section 26.10.D, Sign Regulations — Table 1, that permits a free standing sign up to 50 square feet in area
with up to 50% of the sign area as changeable copy, to allow for a new monument sign that is 32 square feet with a
changeable copy (LED screen) that is 27 square feet in area, variance of 11 square feet for the changeable copy. To also
vaty from Section 26.10.D.4.c.ii, Free Standing Sign Increases, which states in part, ‘The permitted height of a free-
standing sign may be increased at the rate of one (1) foot for every two (2) fee the sign is located in excess of the
required five (5) feet minimum distance from the right of way,’ to allow for a sign that is 7° 11 in height at the minimum
five (5) foot setback where six (6) feet is allowed, a variance of 17117,

24-BZA-28 PETITIONER 1S CSC PROPERTIES LLC

PROPERTY iS LOCATED AT VACANT LOT NORTH RIVERSIDE DRIVE - 700 BLOCK

To vary from Section 4.4, Yard Requirements to allow a new residential structure be built with a rear yard setback of
thirty-one (31) feet where the established average setback for the block is sixty (60} feet, a variance of twenty-nine (29)
feet. The ordinance requires the established setback for the block be calculated to determine the rear yard setback if
adjacent to river or creek.

ADJOURNMENT

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES,



BOARD OF ZONING APPEALS
-MINUTES-
Tlhursday, August 8, 2024 - Commenced at 6:00 P.M. & adjourned at 7:26 P.M.
City Council Chambers — Municipal Building

MEMBERS PRESENT

Doug Mulvaney

Ron Davis

Janet Evanega Rieckhoff
Phalene Leichtman (via Web-Ex)

MEMBERS ABSENT
None

REPRESENTING THE PLANNING DEPARTMENT
Eric Trotter, Assistant Director for Planning
Jason Ughetti, Planner 11

LEGAL DEPARTMENT
John Espar

RECORDING SECRETARY
Hugo Madrigal

APPROVAL OF AMENDED AGENDA

1 the sheet if you want to speak but also if youdo not wish to speak but m;;,ht want fo
purpose and are available tonight. A written petition that is set for hearing tonight

u file your appeal later than 30 days afier the decision of this Board or give no written
Board's decision. Because the rules on appeal are statutory and specific on what you can

al advice. If you are the petitioner, in addition to filing an appeal, you may first file a

¢ Board's decision.

which will act as an appe;
appeal our decision. Forn
satisfies that requirement for thi
appearance tonight you may no
do, the Board highly suggests you se
motion for rehearing within 14 days ot




OLD BUSINESS

24-BZA-06 PETITIONER IS JFS REAL ESTATE HOLDING LLC

PROPERTY 1S LOCATED AT 444 NORTH NAPPANEE STREET

To vary from the requirements found in Section 26.10, Sign Regulations, Table 2, to allow a new freestanding sign at a height of
10.25 (ten and tweanty five hundredths) feet where maximum sign height at the required minimum five (5) foot setback, is 6 (s5ix)
feet in height, a variance of 3.75 (three and seventy five hundredths) feet. To also vary from the maximum allowed message center
of 50% of the principal sign which is 22.5 square feet to allow a message center of 32 square feet, a variance of twenty and seventy
five hundredths square feet.

Mulvaney calls the petitioner forward,

person on behalf of the petitioner, Overmyer

Lauren Overmyer with Vanadco Signs, located at 10625 State Road 10, ap
3 d, and there is no space as the road has grown.

says the lot is small and cannot be set back. The building was built close
She says the petitioner would like to ensure that the electronic sign is lar

Mulvaney asks for questions from the Board.

1es with the nine conditions ¢ ns]stent with the new proposed

equest if the Board approves

Mulvaney asks Overmyer if the petitioner would have any
ordinance regarding electronic signs that Staff has placed on']

portion of the meeting and calls staff forward.

STAFF ANALYSIS
The subgect property is occu

. The approval will not be:injuriot e public health, safety, morals, or general welfare of the community;

2. The use and value of the a cent to the property will not be affected in a substantially adverse manner because the uses
in the area are commercial andindustrial uses;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a measure of relief
when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved due to the structure being located only 15
feet from the Nappanee Street right-of-way, leaving little room for a sign. An additional 5 feet is from the edge of pavement
exists, giving the sign an effective setback from edge of pavement of 10 feet;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property due to the
structure being locate so close to this very wide road;



6.  The special conditions and circumstances do not result from any action or inaction by the applicant because NIHHC is only
the tenant of this building, They have no control on the placement of the building;

7.  This properiy does not lie within a designated flood area.
CONDITIONS

If the Board chooses to approve the requested developmental variances, staff recommends that the following conditions be placed
upon the approval:

I.  The variances related to sign area, height, and location shall apply to both signs/i

2. Movement, including video, flashing, and scrolling, is prohibited. _

3. Message sequencing, where content on one message is related to conte next message, is prohibited.

4. The minimum time duration of each message shall be 20 seconds. _

5.  The sign must be equipped with a sensor and programmed to aut n response to changes in ambient light.

6.  The maximum brightness shall not exceed three-tenths (0.3) foot candles over ambient light levels.

7.  Light trespass shall not exceed one-tenth (0.1} foot candles a sured at the properiy line of any residential district.

8. The sign must either stay fixed on one message or go bla re is a matfunction that would not permit the sign meeting
the above conditions. '

9.  No sign message may depict, or closely approximate, official traffic control signage

Trotter states there were eight letters mailed with zero returned.
Mulvaney asks if there are questions from the Boal

Mulvaney calls for a motion.

presentation, together with the Staff’s

Davis makes a motion to approve 24-BZA-00 and a
ns listed in the staff report; Second by

finding of fact, as the Board’s findings of fact in the p
Evanega RieckhofT.

Davis — Yes
Evanega Rieckhoff — Yes
Leichtman — Yes

Mulvaney — Yes

Motion

24-BZA-12 P TIT]ONER IS SA-LLIE H. HIME_S

To vary from S
occupied by a on

tal of eight hundred forty (840) square feet for aEl accessory buildings combined to
essory structure with an area of one thousand forty (1040) square feet for a total area
) hundred sixty four (1664) square feet, a variance of three hundred twenty (320) square
feet for one structure and eig nty four (824) square feet for the combined area.
Mulvaney calls the petitioner for;#'axd. '

Logan Stevens with Barnes and Thornburg, located at 888 S Harrison Street, appears in person on behalf of the petitioner. Stevens
states he has prepared a presentation and will be using it accordingly. Stevens says the request is for the construction of a second
garage. He says the property is about 2 % acres and has two parcels. The smaller parcel with the house is about % quarters of an
acre, and the second accessory structure will be on the smatler parcel. For background on the property, Stevens states that the
house was built in the 1870s. The petitioner’s son, Craig, currently lives in the property pursuant to a land contract. Stevens says
Craig is renovating the house and restoring the property and needs the second garage to store building materials and tools. Stevens
says other equipment will also be stored to help maintain the property and restore the garage. Stevens goes to slide three of his
presentation, which displays a satellite image of where the property is located. He says the red x on the picture indicates where the
garage will be placed, which will be behind the current existing garage.
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Stevens states that the property owner’s houses with the blue checkmarks on his presentation have signed approval and are
satisfied with the proposed plans. The next slide shows the signatures of the neighbors who approve of the request.

Mutvaney asks for questions from the Board.
Mulvaney asks Stevens what the petitioner plans to do with the garage when it is no longer used for building materials.

Stevens answers that the property owner is entering into an agreement with the Planning Department and that the garage will not
be used for storing vehicles but solely for storing tools.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition, Seeing none, he closes the public

portion of the meeting and calls staff forward.

STAFF ANALYSIS
Petitioner is xequesting to bui]d a storage building (accessory str ucnnf;,)'-

uare feet in area in order to store building
cally to vary from Secction 26.1.B.8.a,
-_ operty occupied by a one or two famlly
et for the largest structure, with a
o.aliow for the construction of an

maximum total of eight hundred forty (840) square feet fo
additional accessory structure with an area of one thousand

eet for one structure and

does not provide adequate room for all of the stor;

The proposed structure would be placed east (be
one (1) opening (figure depicts ¢

site to be br ought closer int
m thls circumstance, look fo

accessory structure will be all applicable building codes;

2. The use and value of the area adjacent to the property will not affected in a substantialty adverse manner because the
stricture is a common addition to residential homes and if not for the size it would be otherwise permitted;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a measure of relief
when uniquely warranted;

4.  Special conditions and circumstances do exist that are peculiar to the land involved because the size of the accessory structure
requires that a variance be filed in order to construct it on the property;



5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because the
owner would not be able to adequately store materials for the restoration and maintenance of the grounds;

6,  The special conditions and circumstances do not result from any action or inaction by the applicant because no construction
has begun;

7. This property does not lie within a designated flood area.

CONDITIONS
1. No vehicles shall be stored or parked in the proposed accessory structure. It shall only be used for the storage of personal
building materials, This requirement condition shall be memorialized as a write) Comm:tment recorded against the property.
2. A Minor Subdivision shall be filed, The parcel with the home shail be expa
3. Building Department review and approval is required prior fo constructiol

Trotter states there were 31 letters mailed, with two returned in favor wit

Mulvaney asks if there are questions from the Board for staff.

pproval will go on the ct when the home is sold.

Leichtman asks Trotter what happens if the house is sold and:if ¢

Trotter answers yes, that if there is a change of ownership, it will go along with any future owners

Mulvaney calls for a motion.

er’s documents and presentation, together with

Evanega Rieckhoff makes a motion to approve:,
adopt all conditions listed in the staff report;

the Staff’s finding of fact, as the Board’s findings
Second by Davis.

Davis — Yes
Evanega Rieckhoff — Yes
Leichtman — Yes
Mulvaney — Yes

Motion carries.

NEW BUSINESS

24-BZA-1 ITIONER IS BLANCA PINA -
PROPERTY IS E
To vary from th
front porch that is
allowed, a variance of

Mulvaney calls the petitionerf

Blanca Pina, 304 W. Wolf Ave., s in person as the petitioner. Pina asks the Board for permission to keep her porch because
it had already been built, and she was unaware of city ardinances.

Mulvaney asks for questions from the Board.
Evanega RieckhofT asks Pina if the picture in the Staff report is her home.

Pina answers yes.

Evanega RieckhofT says the porch looks nice and then asks if Pina will change anything or if she is solely there because of the
porch,
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Pina answers that she is only there for the porch.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition, Seeing none, he closes the public
portion of the meeting and calls staff forward.

STAFF ANALYSIS
The petitioner wishes to vary from the requirement found in Section 26.3.B.9, Permitted Obstructions in Required Front Yards, to
allow for an open front porch that is 8.58 (eight and fifty eight hundredths) feet away from the front wall of the structure, where 6
(six) feet is allowed, a variance of 2.58 (two and fifty eight hundredths) feet.

The petitioner pr ewously had a porch that met the City's requirements. Based on the petitioner's assessment of the previous porch's
condition, they felt it was necessary to rebuild and subsequently increased the size of the structure to create a better buffer between
the open front porch and the primary entrance to the home. Increasing the opensdront porch atlows a barrier from natural weather
conditions between the home entrance and the porch entrance. The petition seek a building permit or zoning clearance
prior to construction. Currently, the petitioner's porch does not meet the C elopment standards. Since the discovery of the
unpermitted work, the petitioner has submitted a building permit ap zoning clearance application with sufficient
documentation,
This portion of West Wolf Avenue is jocated in the Benham’
established residential zone district encompassed by single famj
the subject property that have similar characteristics, includin
are currently legal non-conforming. There are some ptopertle__
than the subject property.

ision approved in 1910 and is a long
e:several other properties neighboring
yat from the font of the homes and
closer to the public right of way

: dential homes. There
pen front porches that ext
ere the open front porch extendsc

STAFEF RECOMMENDATION _
The Staff recommends approval of the develop

ital yariance based o 'ﬂgm ing findings of fact:

ar to the land involved because at the time the original
1e legal non-conforming over time;

Ughetti states there were 371 ters m th zero returned.

Mulvaney asks if there are questions from the Board for staff.

Mulvaney calls for a motion.



Davis makes a motion to approve 24-BZA-16 and adopt the petitioner’s documents and presentation, together with the Staff’s
finding of fact, as the Board’s findings of fact in the present petition; Second by Evanega Rieckhoff,

Davis — Yes

Evanega Rieckhoff— Yes
Leichtman — Yes
Mulvaney — Yes

Motion carries.

24-X-05 PETITIONER IS ELKHART COMMUNITY SCHOOLS

PROPERTY 1S LOCATED AT 2608 CALIFORNIA ROAD
Per Section 4.3, a Special Exception to allow an addition to Elkhar he proposed use is a Health and Wellness

Center.

Mulvaney catls the petitioner forward,

urpose of the addition

Wellness Center. The addition would be on the northeast corne
the campus and the

is to serve the student population with health ar
surrounding community.

Mulvaney asks for questions from the Board.

center,

Cunningham answers that;
community.,

Tony Gianesi, Chief Operating @_ff_ige:‘ of E
the petitioner. To answer Evanega Rieckho
i

Mulvaney asks Giang
students can access th

Mulvaney states it’s an excellent*addition because the cost is one of the complaints about the Aquatic Center. Not every student
can access that because of the expenses, so it will be a great addition to Elkhart High School.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.



STAFF ANALYSIS

The petitioner is requesting a special exception use for an addition to the existing Elkhart High School for a new health and
wellness center. Since the consolidation of the school districts within the City of Elkhart, the school has emphasized a focus of
bettering the quality of life for its students. The proposed health and wellness center will provide students with new opportunities

for fitness and recreation.

Section 4.3(L) of the Elkhart Zoning ordinance requires a special exception use for high schools and is the reason for this request.
The health and wellness center will be tocated on the northeast corner of the existing school, utilizing 1.73 acres of the existing
32.66 acre site. Given this is an addition to the existing facitity and located far from the surrounding residential uses, the value and
use of surrounding properties will not be affected by this addition,

Staff recommends approval of this special exception,

STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findi

I, The Special Exception is so defined, located and proposed to
protected as this use provides an essential commumity ser

2. The Special Exception will not reduce the values of
an already approved use;

OR HUMANITY OF ELKHART COUNTY
OMER AVENUE

nts, to allow for a Corner Side Setback of fourteen and eight tenths (14.8) feet where
of five and four tenths (5.4) feet.

24-BZA-17 PETITIONER !
PROPERTY IS LOCATED AT 3115
To vary from Section 5.4,
twenty (20) feet is required, a vay

Mulvaney calls the petitioner forward.

Andrew Cunningham with JPR Civil Engineering Consuitants, located at 325 S Lafayette Boulevard, appears via WebEx on behalf
of the petitioner.

Greg Conrad, President of Habitat for Humanity of Elkhart County, appears in person on behaif of the petitioner. Conrad says he is
seeking the variance because it’s a part of a larger project. He states there is an existing home on the parcel, and rather than tear it
down, it was decided to rehab the home. Conrad says a road will be built for another nine new homes on the parcel. The need for
the setback arises because buiiding a road will create a corner lot that will lead to the back of the home. Conrad says that if the road
were moved, the lot would be lost, and there would not be enough room to buitd on the other side. The site plan for the rehabbed
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home has already gone through preliminary approval, He then says that one of the Habitat partner families is working on the house
with community volunteers to help the process and build the nine new homes as phase one of the latest development. Conrad says
the project fits with the community, and Habitat is building several houses in the area,

Mulvaney asks for questions from the Board.

Mulvaney opens for public comments to speak in favor, Seeing none, he opens for opposition. Seeing none, he cioses the pubtlic
portion of the meeting and calls staff forward.

STAFF ANALYSIS )
The petitioner wishes to vary from Section 5.4, Yard Requirements, to allow for a Corner Side Setback of fourteen and eight tenths

(14.8) feet where twenty (20) feet is required, a variance of five and four tenths (5

orated into the new subdivision. Earlier this
¢ home for a new partner family. This
ts for the new project.

City of Elkhart.

STAFF RECOMMENDATION

it be affected in a.substantially adverse manner because the
ow subdivision being developed around the home;

1ce could not be he]ped without jeopaldlzmg the entire p] oposed subdmsmn
irements, to make this stracture compliant, i.e. road right of way width, could
potentially cause safety issues for other adjacent and future residents;

7. This property does not lie within a designated flood area,
Trotter states there were 30 letters mailed with zero returned.
Mulvaney asks if there are questions from the Board for staff.

Mulvaney calls for a motion.



Davis makes a motion to approve 24-BZA-17 and adopt the petitioner’s documents and presentation, together with the Staff’s
finding of fact, as the Board’s findings of fact in the present petition; Second by Evanega Rieckhoff,

Davis — Yes

Evanega Rieckhoff— Yes
Leichtman - Yes
Mualvaney — Yes

Motion carries.

24-BZA-18 PETITIONER IS ADEC INC
PROPERTY IS LOCATED AT 1205 MIDDLETON RUN ROAD

'is two (2) square feet (nai:' and address only) a variance of

that is 79. 05 square feet in area where the maximum area allowe
71.05 square feet. ~

Mulvaney calls the petitioner forward.

at 1508 Bashor Ro
Middleton Run

ars in person on behalf ofsthe petitioner. Lehinan
d was, most recently, the Middleton Run Road
' _1_0;15 because it’s zoned R—] He then states that

Todd Lehman with Signtech Sign Services, l.df'::""
says that the property pleviousl)r was the

sign variance {o replace the sign on the form Disabled American Veterans building.
services to disabled members of the community and worked closely with City staff to locate in the
lding allowed ADEC to locate here easily with little modifications to the existing layout.

ADEC provides essenti:
former DAV building. T

Due to the site being zoned R sign regulations are very restrictive and don’t align with the current use or the industrial
character of this street. The strict application of this ordinance would prohibit ADEC from installing a sign that is consistent with
the industrial zoning districts which neighbor the property.

Staff recommends approval of the variances to allow the repurposing of the former DAV site for this essential community service.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community;
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2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
request will allow for the installation of a sign that is consistent with industrial character of the area:

3. Granting the variance would be consistent with the infent and purpose of this Ordinance because its allows a measure of relief
when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved as the property is a nonresidential use
located in & residential district;

iities in the use of the propertly by depriving

5. The strict application of the terms of this Ordinance will result in practical diffi
ADEC of a sign that is consistent with the character of the area;

tion by the applicant because this

6.  The special conditions and circumstances do not result from any action
1sistent with the character of the area; and

nonresidential use is located in an R-1 district with strict sign standards

7. This property does not lie within a designated flood area.

with no comment,

Ughetti states there were ten letters mailed, with one returned

Mulvaney asks if there are questions from the Board for staff.

the property is an R-1 use in the special

Trotter answers that the City annexed the property
v the use to oceur in that medmg Tiottel says

exception. When ADEC took over, the petitioner |
Staﬂ' felt that changmg the zonmg for the particul

Davis—-Y ,
Evanega Rieckhof
Leichtman— Ye
Mulvaney — Yes

Motion carries.

24-BZA-19 PETITIONER IS DAVID A NUFER LLC

PROPERTY IS LOCATED AT 2101-2111 S MAIN STREET

To vary from Section 13.4, Yard Requirements to allow for a new structure that is 3.60 (three and six tenths) feet from the front
property line (Main Street) where 30 feet is required and 2.16 (two and sixteen hundredths) feet from the corner side yard (Lusher
Avenue) where 30 feet is required, a variance of 26.4 and 27.84 feet respectively. To also vary from Section 26.7.C.7.Lii. (b). (2)
where 10 (ten) feet is required for a parking lot adjacent to a right of way to allow for 8.66 (eight and sixty six hundredths) feet for
the new parking lot. To also vary from Section 26.7.C.7.Lii. (a). (1) where a 4 (four) foot landscape strip is required to allow for
3.5 (three and five tenths) feet, a variance of .5 (five hundredths) feet, To also vary from Section 26.7.C.7.Lii. (b). (2) to allow for
the landscape strip along the Main Street frontage to be 3.60 (three and six tenths) feet where 10 feet is required and 2.16 (two and
sixteen hundredths) feet along the Lusher Avenue frontage where 10 (ten) feet is required a variance of 6.4 (six and four tenths)
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feet and 7.84 {seven and eighty four hundredths) feet respectively. To vary from Section 26.7.C.7.Lii(b).(2) to allow for the alley
landscape strip to be 8.77 (eight and seventy seven hundredths) feet where 10 (ten) feet is required,

Mulvaney calls the petitioner forward.

Deborah Hughes with Surveying and Mapping, located at 2810 Dexter Drive, appears in person on behalf of the petitioner. Hughes
says many dimensions are highlighted on the exhibit the Board has of the petitioner. She says there is a list of issues, One is that
the building is close to the right-of-way line in an urban-style development similar to the existing buildings on the north side of
Lusher Avenue. This is mainly due to the lot's narrow size, which is 121 feet, and the need for a parking lot on the rear, Hughes
says there is the parking lot aisle, parking lot, parking space, sidewalk, and landscape strip. All have to fit within the space along
with the 54-foot-wide building, So, what has been decided is to keep the parking:sj paces 20 feet long and the entire drive aisle
width while burying the landscaping. There is also a north setback for the parku feet, where 10 feet is needed. The landscape
variance is all around the buikding to fit in that width, However, Hughes sa n the south side of the building, there is more
than required landscaping to help make up for the shortage. There will b 22-foot- iong ]andscape str ip, plus additional
landscaping on the far south edge of the property adjacent to residen
landscaping and landscape islands in the parking lot, too. She says those

Mulvaney asks for questions from the Board.

1se she is a block from
ction multiple times a

received any information on the request and ne;
exits would work. Krause states that she knows?
about the rest of the neighborhood. She says she

are worried about where the building is

use she needs to know the view or where the building will be,
orner. She says she's unsure if anyone has surveyed how many
ral,

Krause replies that she is
She states that she grew up i

ling will be set up. The building is set back, with the parking
his is Main Street... (unintelligible, off mic). Most traffic will

The petitioner has rec . ; els at the southwest corner of South Main Street and Lusher Avenue from the City of
Elkhart Redevelopment

_ _small front setbacks for the main building and parking in the rear. All parcels are currently
vacant. Petitioner is requesting s for the front and corner side setbacks to allow new construction for a laundromat and
additional retail space with frontage on South Main Street. Development is proposed with parking at the rear of the newly
constructed building, which leaves little room for the building if required to stay within the 30-foot front and corner side setbacks.
Approval of the request would allow a front building setback of 3.60 feet where 30 feet is required and a corner side building
setback of 2.16 feet where 30 feet is required. ‘The variance would also allow a parking pavement setback of 8.66 feet where 10
feet is required. Petitioner is also requesting variances for landscaping widths on the east (along South Main Street), north (along
Lusher Avenue), and west (along the alley) borders of the parcel, and adjacent to the building on the west. Approval of the request
would allow landscaping to be installed with the following widths:

. 3.60 feet between the building and right of way on South Main Street (10 feet required)
. 2.16 feet between the building and right of way on Lusher Avenue {10 feet required)

. 8.77 feet between the parking lot and the public alley (10 feet required)
12



J 3.50 feet between the building and the parking fot (4 feet required)
Staff recommends approval of this variance,

STAFE RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the
proposed uses provide beneficial services to residents and cater to the convenience of pedestrians accessing the site from
South Main Street sidewalk;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
proposed development makes use of vacant land to provide new servig ea residents;

3.

4.

It.in practical difficulties in the use of the property by depriving
in the sa

5, The strict application of the terms of this Ordinance will re
the petitioner of the rights commonly enjoyed by other prop

7.

one felephone call not in favor with the

worry when a
i tly to hav

act in the present petition; Second by Evanega Rieckhoff.

Davis — Yes

Evanega Rieckhoff — Yes
Leichtman — Yes
Mulvaney — Yes

Motion carries.
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24-X-06 PETITIONER IS REPUBLIC SERVICES (BROWNING FERRIS INDUSTRIES)

PROPERTY IS LOCATED AT 3300 CHARLOTTE AVENUE

Per Section 18.3, Special Exception Uses in the M-I, Limited Manufacturing District, a special exception to allow for the
replacement of a 10,000 gallon diesel fuel storage tank,

Mutvaney calls the petitioner forward.

Kathryn Johnson with Republic Services, located at 3300 Charlotte Avenue, appears in person on behalf of the petitioner, Johnson
says that Republic Services is just looking for a tank replacement. It would be the same size but double-walled, whereas the current
tank is single-walled with a containment area around it so that it would be inherently safer.

Mulvaney asks for guestions from the Board.

Evanega Rieckhoff asks Johnson where the tank will be located.

Johnson answers that the tank will be in the same spot, so the old one w
The new tank will be 30 feet away from the current one.

sioned when the new one finally operates.

Mulvaney asks Johnson how tall the current one that stands

Johnson answers that the current tank is vertical, so the new on
will also have a bollard around it.

It be about 20 feet tall. To con o protect it, the new tank

Mulvaney asks...(unintelligible, off mic).

 the emstmg stoi‘ége tank with a horizontal, double wall UL142 10 ,000 gallon
y buffered from residential uses to the east (rear of the parcel} by deciduous

. {See Section 18.2.1) Strict adherence to zoning ordinance Section 18.2
,000 gallons to 2,000 gallons, which would greatly hinder the ability of the service
e in the City of Elkhart.

Staff recommends approval of thi exception.

STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findings of fact:

1. The Special Exception is so defined, located and proposed to be operated that the public health, safety and welfare will be
protected;

2. The Special Exception will not reduce the values of other properties in its immediate vicinity because it is a minor change to
an already approved use;
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3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located because it will not
generate adverse effects on adjacent properties in the form of noise, smoke, or odor,

Ughetti states there were 24 letters mailed, with one returned in favor with no comment, and the request comes with a do-pass
recommendation from the Plan Commission.
Mulvaney asks if there are questions froin the Board for staff.

Mulvaney calls for a motion.

Evanega Rieckhoff makes a motion to approve 24-X-06 and adopt the petitioner’s doct nents and presentation, together with the
Staff’s finding of fact, as the Board’s findings of fact in the present petition; Second by Davis.

Davis — Yes

Evanega Rieckhoff — Yes
Leichtman - Yes
Mulvaney — Yes

Motion carries.

24-UV-08 PETITIONER IS ELKHART COMMUNITY SCHOOLS
PROPERTY IS LOCATED AT 2424 CALIFORNIA ROAD
To vary from Section 18.2, Permitted Uses dn the. M-1 District, a v
Building, part of the Elkhart High Schoot Camp

1o allow for an addition to the Career Center

Mulvaney calls the petitioner forward,

rd, appears via WebEx on behalf of the

Center building. The addition will improve the

ent, and parking lot improvements. A retention
ater runoff.

Brian Sutanto with JPR Civil E

at Sutanto has said. He states that there has been an increase in the number of
ttend the Career Center. He says they are !ooking to add 200 additional spaces

be for a sports
and strength cer

Seeing none, he opens for opposition. S none, he closes the public portion of the meeting and calls staft forward,

STAFF ANALYSIS
The petitioner is requesting to vSection 18.2, Permitted Uses in the M-1 District, a use variance to atlow an addition at the

southeast corner of the Career Centel for additional space serving the technology center. In addition, sidewalk improvements
around the proposed building addition have been made along with storm water system management to accommodate parking lot
improvements. A retention basin will be proposed to the south of the building addition, which will serve the new additions storm
water runoff,

This property has an existing institutional building that serves Elkhart Community Schools as the Elkhart Area Technology Center.
According to county records the current building on the property was constructed in 1973, and was built for its current use as a
technology center and a focal radio station broadcast center. In 2019, a use variance was granted to allow the Elkhart Community
Schools Teenage Parent Program as a permitted use located in the technology center as a permitted use in the M-1, Limited

Manufacturing District,
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STAFF RECOMMENDATION
‘The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community because the
building addition will be constructed to all current applicable building requirements;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
proposed use as additional classrooms for the technology centers activity will occur indoors and would be an asset as this
facility serves the greater community school district;

3. The need for the variance does arise from some condition peculiar to the property.involved because without board action the

use would not be permitted,

ifficulties in the use of the site because the

4. The strict application of the terms of this Ordinance will result in practi
£ Same purpose;

building was constructed for its current use whercon the addition v

5.  The approval does comply with the Comprehensive Plan whi h calls for the area t developed with institutional uses.

Ughetti states there were five letters mailed, with one returned infavor with no comment.
Mulvaney asks if there are questions from the Board for staff.

Mulvaney calls for a motion.

s and presentation, together with the Staff’s
ivanega Rieckhoff.

t the petltaone] s docum
ition; Secon

Davis makes a motion to approve 24-UV-08 an
finding of fact, as the Board’s findings of fact in't

Davis — Yes
Evanega Rieckhoff -~ Yes
Leichtman — Yes
Mulvaney — Yes

Motion catries.

on and improvements for the Diesel Tech and Building Trade Buildings. This would
rease in the current stormwater piping to accommodate the proposed development.
Tony Gianesi, Chief Operating hart Community Schools, located at 1135 Kent Street, appears in person on behalf of

the petitioner. Gianesi says the;
programming they seek to offer. iesel tech building would be expanded to double the size of the work base to increase the

number of diesel tech students and move auto trades into that building. This would open up room for new programs. This allows
Elkhart Community Schools to increase their offerings in that building by creating more space. Currently, there is one small
classroom in the construction and trades building. With the addition, there would be two additional classrooms to allow for

expanded offerings.

Mulvaney asks for questions from the Board.
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Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.

STAFF ANALYSIS
The petitioner is requesting to vary from Section 18.2, Permitted Uses in the M-1 District, a use variance to allow for an addition
and improvements to be made to the Career Center Annex specifically the Diesel Tech and Building Trades. The proposed
expansion of the current storm water retention basin and an increase to current storm water piping to the south of the site will
accommaodate the proposed development.

These properties contain multiple institutional buildings that serve the Elkhart Community School District as training facilities.
According to county records these buildings were constructed over time from the 1970 s through 2019. in 2020, both properties
were annexed into the City of Elkhart — Ordinance 5812.

STAFF RECOMMENDATION
The Staff recommends approval of the use variance based on the following

1. The approval will not be injurious to the public health, safety, 1
building addition will be constructed to all current applicable

2. The use and value of the area adjacent to the property v
proposed development would be an asset for the comimnug
the use of the subject properties;

use would not be permitted;

4. The strict application of the terms of this Crdinan
buildings were constructed for their current h

5.  The approval does comply

pt the petitioner’s documents and presentation, together with the
t petition; Second by Davis,

Leichtman — Ye
Mulvaney — Yes

Motion carries.

ADJOURNMENT
Davis makes motion to adjourn; Second by Evanega Rieckhoff. All are in favor and meeting is adjourned.

Doug Mulvaney, President Ron Davis, Vice-President
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[STATE OF INDIANA
COUNTY OF ELKHART

In The Elkhart Juvenile Court
SS:

CAUSE NUMBER:
20D06-2408-JC-000152
IN THE MATTER OF:
JA'REEM THOMAS
DOB: 12/7/2023
(Minor child)
And
DAMICIA THOMAS, Mother
IAND ANY UNKNOWN
ALLEGED FATHERS
(Parents)
SUMMONS FOR SERVICE BY
PUBLICATION & NOTICE OF
CHILD IN NEED OF SERVICES
HEARING TO: DAMICIA
THOMAS AND ANY UN-
KNOWN ALLEGED FATHERS
NOTICE IS HEREBY GIVEN to
he above noted parent whose
hereabouts are unknown, that
the Indiana Department of Child
ervices has filed its Verified Pe-
ition Alleging the child to be in
Need of Services, in accordance
with |.C. 31-34-9-3, and that an
adjudication hearing has been
scheduled with the Court. YOU
RE HEREBY COMMANDED to
appear before the Magistrate of
he Elkhart Juvenile Court, 315
South Second Street, Elkhart, IN
6516~ 3292 - 574-523-2244 for
an Evidentiary Hearing on
11/18/2024 at 9:30A.M. At said
hearing, the Court will consider
the Petition and evidence there-
on and will render its decision as
to whether the above-named
minor child is a child in need of
services and shall enter adjudic-
ation accordingly. Your failure to
appear after lawful notice will be
eemed as your default and
aiver to be present at said
hearing. UPON ENTRY OF SAID
ADJUDICATION, A DISPOSI-
IONAL HEARING will be held in
which the Court will consider (1)
lternatives for the care, treat-
ment, or rehabilitation for the
child; (2) The necessity, nature,
and extent of your participation in
(he program of care, treatment,
or rehabilitation for the child; and
(8) Your financial responsibility
tor any services provided for the
parent, guardian or custodian of
the child including child support.
YOU MUST RESPOND by ap-
pearing in person or by an attor-
nev within thirty (30) days after
ihe last publication of this notice,
and in the event you fail to do so,
an adjudication on said petition
and a dispositional decree may
be entered against you without
further notice. Dated this 17th
day of September, 2024. Chris-
topher Anderson Clerk of Elkhart
County Carrie D. Risner, 35815-
37 Attorney, Indiana Department
ot Child Services, 1659 Mis-
hawaka St., Elkhart, IN 46514
Qifice: (574) 265-2401

. [services and shall enter adjudic-

COUNTY OF ELKHART
In The Elkhart Juvenile Court
SS:

AUSE NUMBER:
20D06-2408-JC-000153
IN THE MATTER OF:
SORAYA CRUZ
DOB: 12/15/2012
(Minor child)

nd

ERONICA CRUZ, Mother

RODRIGUEZ JR NOTICE IS
HEREBY GIVEN to the above
noted parent whose where-
abouts are unknown, that the In-
iana Department of Child Ser-
ices has filed its Verified Peti-
tion Alleging the child to be in
Need of Services, in accordance
ith 1.C. 31-34-9-3, and that an
adjudication hearing has been
scheduled with the Court. YOU
RE HEREBY COMMANDED to
appear before the Magistrate of
he Elkhart Juvenile Court, 315
outh Second Street, Elkhart, IN
6516- 3292 - 574-523-2244 for
an Evidentiary Hearing on
11/18/2024 at 9:30A.M. At said
hearing, the Court will consider
he Petition and evidence there-
on and will render its decision as
to whether the above-named
minor child is a child in need of

ation accordingly. Your failure to
appear after lawful notice will be
eemed as your default and

IONAL HEARING will be held in
hich the Court will consider (1)
lternatives for the care, treat-
ment, or rehabilitation for the
hild; (2) The necessity, nature,
and extent of your participation in
he program of care, treatment,

r rehabilitation for the child; and
(3) Your financial responsibility
or-any services provided for the
parent, guardian or custodian of
the child including child support.
YOU MUST RESPOND by ap-
pearing in person or by an attor-
ney within thirty (30) days after
the last publication of this notice,
and in the event you fail to do so,
an adjudication on said petition
and a dispositional decree may
be entered against you without
urther notice. Dated this 17th
day of September, 2024. Chris-
topher Anderson Clerk of Elkhart
County Carrie D. Risner, 35815-

7 Attorney, Indiana Department
of Child Services, 1659 Mis-
hawaka St., Elkhart, IN 46514
Office: (574) 266-2401
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[LEGAL NOTICE #24-BZA-25
Hearing on proposed Developmental Variance #24-BZA-28

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-BZA-28.

Petitioner: CSC PROPERTIES LLC

Request: To vary from Section 4.4, Yard Requirements to allow a
new residential structure be built with a rear yard setback of thirty-one
(31) feet where the established average setback for the block is sixty
(60) feet, a variance of twenty-nine (29) feet.

The ordinance requires the established setback for the block be cal-
culated to determine the rear yard setback if adjacent to river or
creek. '

Location: Vacant Lot Nerth Riverside Drive — 700 Block
Zoning: R-1, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
he WebEXx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

GAL DE -
LOT NUMBER 6 AS THE SAID LOT IS KNOWN AND DESIGNATED
ON THE RECORDED PLAT OF SUBDIVISION OF THE DAVEN-
PORT AND BEARDSLEY FLOURING MILL PROPERTY, AN ADDI-
ION TO THE CITY OF ELKHART, SAID PLAT BEING RECORDED
IN DEED RECORD 111, PAGE 487 IN THE OFFICE OF THE RE-
CORDER OF ELKHART COUNTY, INDIANA. .

Arguments for and against the granting of the above designaled peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of Septemnber, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024
HSPAXLP

Hearing on proposed Developmental Variance #24-BZA-27

INOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhar, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

A public hearing will be conducted on a Develbpmental Variance Peti-
lion #24-BZA-27.

Petitioner: Community Wide Federal Credit Union

Request: To vary from Section 26.10.D, Sign Regulations — Table 1,
that permits a free-standing sign up to 50 square feet in area with up
to 50% of the sign area as changeable copy, to allow for a new monu-
ment sign that is 32 square feet with a changeable copy (LED screen)
that is 27 square feet in area, variance of 11 square feet for the
changeable copy. To also vary from Section 26.10.D.4.c.ii, Free
Standing Sign Increases, which states in part, ‘The permitted height of
a free-standing sign may be increased at the rate of one (1) foot for
every two (2) feet the sign is located in excess of the required five (5)
feet minimum distance from the right of way,’ to allow for a sign that is
7"11" in height at the minimum five (5) foot setback where six (6) feet
is allowed, a variance of 1'11”.

Location: 2110 Cassopolis Street
Zoning: B-3, Service Business District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submittad to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

ILEGAL DESCRIPTION:

LOT 2C AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE
RECORDED PLAT OF THE REPLAT OF LOT 2 AND A PORTION
OF LOT 1, TUFF MINOR SUBDIVISION, RECORDED IN PLAT

BOOK 32, PAGE 14, OF THE RECORDS OF ELKHART COUNTY
RECORDER.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
ior public examination prior 16 the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Cated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elikhart, Board of Zoning Appeals.

Publication Date: September 27, 2024

HSPAXLP

[CEGALNOTICE #24-0V-11
Hearing on proposed Use Variance #24-UV-11

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-UV-11.

Petitioner: LUMAAN LLC

Request: To vary from Section 5.2, Permitted Uses to allow for a two
family dwelling. Two family dwellings are not permitted by right in the
R-2 district.

Location: 707 Christian Avenue
Zoning: R-2, One Family Dwelling District

IThis meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

Lot Number Two Hundred Twenty-one (221) as the said lot is known
and designated on the recorded plat of Southdale Sixth, and addition
to the City of Elkhart, Indiana; said plat being recorded in Plat Book 8,

page 89 in the Office of the Recorder of Elkhart County, State of Indi-
ana.

Commonly known as: 707 Christian Avenue, Elkhart, IN 46517-1841

State Parcel Number: 20-06-17-179-013.000-012

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Ellkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024
HSPAXLP

[ECAL NOTICE F2a-BZA-27
Hearing on proposed Developmental Variance #24-BZA-24

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-BZA-24.

Petitioner: Maridean Haydon

Request: To vary from Section 26.4.8.2, Fences Permitted in Besid-
ential and Business Districts, which requires in part that ‘in a corner
lot, no fence, wall or vegetation exceeding four (4) feet in height or a
fence, wall or vegetation that is opaque may be placed, built or in-
stalled: 1. In the required side yard adjacent to the street; or 2. In any
portion of the rear yard lying closer to said street than the point of the
principal building nearest said street.’ To allow a six (6) foot opaque
fence installed in the corner side yard (Ward Street frontage) without
benefit of permit to remain.

Location: 1022 Strong Avenue
Zoning: R-2, One Family Dwelling District :

IThis meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

Lot Numbered Eighty-one (81) and the West Eleven (11) feet of Lot
Numbered Eighty-two (82) as the said Lot is known and designated
on the recorded Plat of S.S Strong's Riverside Addition 1o the city of
Elkhart; said Plat being recorded in Deed Record 42, page 214 in the
Office of the Recorder of Elkhart County, Indiana.

ALSO, that part of Ward Street which has been vacated, lying adja-
cent to and West of Lot Numbered Eighty-one (81) aforesaid.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals. :

Publication Date: September 27, 2024
HSPAXLP

Hearing on proposed Special Exception #24-X-08

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request: i

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-X-08.

Petitioner: Francisco Sesmas

Request: A Special Exception per Section 5.3, Special Exception

Uses in the R-2, One-Family Dwelling District, to allow for a Day Care
Center.

Location: 2022 Benham Avenue

Zoning: R-2, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number

and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via

LEGAL NOTICE #24-BZA-05
Hearing on proposed Developmental Variance #24-BZA-25

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
ITHURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

the We.t).Ex_ipp during the meeting, or may be submitted to hugo.rob-

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-BZA-25.

Petitioner: Lazard Jalader

Request: To vary from Section 8.5, Yard Requirements to allow for a
property with an established lot size of 5,535 square feet and lot front-
age of 45 feet to be converted to a three family dwelling which does
not meet minimum development standard for such a conversion. The
minimum lot size for the conversion to a three family dwelling is
10,000 square feet and a lot frontage of 60 feet, therefore a variance
of 4,465 square feet for the Iot area and 15 feet for the ot frontage is
required,

The petitioner would like to convert the structure from a one tamily
dwelling to a three family dwelling — the proposed use is permitted.

Location: 506 West Lexington Avenue

Zoning: R-5, Urban Residential District



o whether the above-named
minor child is a child in need of
services and shall enter adjudic-
ation accordingly. Your failure to
appear after lawful notice will be
deemed as your default and
(waiver to be present at said
hearing. UPON ENTRY OF SAID
ADJUDICATION, A DISPOSI-
TIONAL HEARING will be held in
which the Court will consider (1)
\Alternatives for the care, treat-
ment, or rehabilitation for the
child; (2) The necessity, nature,
and extent of your participation in
lhe program of care, treatment,
or rehabilitation for the child; and
(3) Your financial responsibility
for any services provided for the
parent, guardian or custodian of
the child including child support.
YOU MUST RESPOND by ap-
pearing in person or by an attor-
nev within thirty (30) days after
the last publication of this notice,
and in the event you fail to do so,
an adjudication on said petition
and a dispositional decree may
be entered against you without
further notice. Dated this 17th
day of September, 2024, Chris-
topher Anderson Clerk of Elkhart
County Carrie D. Risner, 35815-
37 Attorney, Indiana Department
of Child Services, 1659 Mis-
hawaka St., Elkhart, IN 46514
Office: (574) 265-2401

‘|of Child Services, 1659 Mis-

to whether the above-named
minor child is a child in need of
ervices and shall enter adjudic-
tion accordingly. Your failure to
2ppear after lawful notice will be
eemed as your default and
aiver to be present at said
hearing. UPON ENTRY OF SAID
ADJUDICATION, A DISPOSI-
IONAL HEARING will be held in
hich the Court will consider (1)
Iternatives for the care, treat-
ment, or rehabilitation for the

(3) Your financial responsibility
or-any services provided for the
parent, guardian or custodian of
he child including child support.
YOU MUST RESPOND by ap-
pearing in person or by an atior-
ney within thirty (30) days after
he last publication of this notice,
and in the event you fail to do so,
an adjudication on said petition
and a dispositional decree may
be entered against you without
further notice. Dated this 17th
ay of September, 2024. Chris-
topher Anderson Clerk of Elkhart
County Carrie D. Risner, 35815-
7 Attorney, Indiana Department

hawaka St., Elkhart, IN 46514
Office: (574) 266-2401
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Hearing ori proposed Wireless Tower #23-WT-01 — Rehearing/Re-

NOTICHis hereby given that the City of Elkhart Board of Zoning®s p-
eet in the Council Charribers on the second floor#f the

Viunicipal@uilding, 229 South Second Street, Elkhart, Indiaffa on

, OCTOBER 10, 2024 at 6:00 P.M. concernin] the follow-

# public heariNg will be conducted on a Wireless Towg Petition #23-
WT-01 — Rehe&ing/Reconsideration.

Petitioner: HeidNGaskill Trustee of the Heidi Gasif| Revocable Trust

Request: On Sept¥mber 6, 2024, the United Sifltes District Court,
riorthern District of fgdiana, South Bend Divisi
st at 3424 E. Bristol Strffet, back to the Elkhart
ppeals for reconsiderghion. The request is as
ection 4.2, Permitteg
Family Dwelling Districlto allow for the insgfllation of a new wireless
communication facility (§ellular tower) tha

Location: 3424 EAST BRIETOL STRBET
Zoning: R-1, One Family DW§elling Digtrict

essdl via WebEx. To join, go to
hitp://coei.webex.com, enter®31% 077 1574 as the meeting
number and “BZA2023" as tRe fflassword. Attendees may
preregister or enter during thefgeeting. Comments and ques-
lions may be submitted via the #VebEx app during the meeting,
or may be submitied to hugo.rgf esmadrigal@coei.org prior to

(1/4)\pf Section 35, Township a8
icularl§y described as follows:

Commencing at a stone at te Southwést corner of said qQuarter (1/4)
Section; thence Eastwardly g long the
with the East line of the Welt Half (1/2)
200 feet to an iron stake fofithe beginnini
with the Eastiine of the West Half (1/2) of
00 feet to an irdy
wardly parallel with the S@uth line of said darter (1/4) section 350
e East line of the West Half (1/2) of said
quarter (1/4) section; thafice Southwardly aléng the East line of the
West Half (1/2) of said gharter (1/4) section Y00 feet to an iron stake,
thence Westwardly pardllel with the South [i
section 350 feet to the Place of Beginning; cdptaining 0.8 of an acre,

ALSO, the right of thellgrantor, his heirs and as igns to use the follow-
ing described 50 foofleasement as a means of gress and egress to
an [sic] from the abolfe described real estate;

pst Quarter (1/4) of Section 85, Township 38
North, Range 5 Eadt, more particularly describedigs follows: Com-
mencing at a stongfat the southwest corner of sai quarter (1/4) sec-
grdly along the South line of sall quarter (1/4) sec-
tion 978.73 feet tgli railroad spike for the beginnin§ point of this de-
scription; thence Northwardly parallel with the Ea:
Half (1/2) of said Quarter (1/4) section 300 feet to afiron stake;
parallel with the South line of sal§ quarter (1/4)
section 50.01 fedt; thence Southwardly parallel with
the West Half (1f2) of said quarter (1/4) section 300
line of said quarler (1/4) section: thence Eastwardly 2
line of said quatfer (1/4) section 50.01 feet to the Plade

Arguments for 8ind against the granting of the above dsignated peti-

PLEASE NOTIE: A copy of this petition is on file in the
for public examination prior to the hearing. Written objections to this
petition which re filed with the Secretary of the Board, located in the
prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
Cily of Elkhart, Board of Zoning Appeals.

Fublication Cate: Szptember 27, 2024

#1 BRIAN'S TREE SERVICE
Tree/Stump Removal,
Trimming,

| 75' bucket
| Free Estimate. Fast Service.
Insured

Call 266-8495 or 215-8108

Residential & Commercial
Dumpsters, Bobeat,
Burn Barrels
Call 293-2937 or 295-8052

, has remanded the

se in the R-1, One-

Is cne hundred thirty-five

duth line of said quarter (1/4)
f said quarter (1/4) section
point of this description;

stake; thence East:

of said quarter (1/4)

ine of the West

e East line of
et to the South
png the South
of Beginning.

lanning Office

HSPAXLP)

IN UEED HECOHD 111, PAGE 487 IN THE OFFICE OF THE RE-
CORDER OF ELKHART COUNTY, INDIANA. -

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
ffor public examination prior to the hearing. Written objections to this
lpetition which are filed with the Secretary of the Board, Iocated in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024
HSPAXLP)

Arguments for and against the granting of the above designated peti-
ion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elichart, Indiana this 23rd day of September, 2024, by the
City of Elichart, Board of Zoning Appeals.

Publication Date: September 27, 2024
HSPAXLP|

- —
Hearing on proposed Developmental Variance #24-BZA-27

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.I. concerning the follow-
ing request:

IA public hearing will be conducted on a Devetbpmental Variance Peti-
tion #24-BZA-27.

Petitioner: Community Wide Federal Credit Union

Request: To vary from Section 26.10.D, Sign Regulations - Table 1,
that permits a free-standing sign up to 50 square feet in area with up
to 50% of the sign area as changeable copy, to allow for a new monu-
ment sign that is 32 square feet with a changeable copy (LED screen)
that is 27 square feet in area, variance of 11 square feet for the
changeable copy. To also vary from Section 26.10.D.4.c.ii, Free
Standing Sign Increases, which states in part, ‘The permitted height of]
a free-standing sign may be increased at the rate of one (1) foot for
every two (2) feet the sign is located in excess of the required five (5)
feet minimum distance from the right of way,’ to allow for a sign that is
7'11" in height at the minimum five (5) foot setback where six () feet
is allowed, a variance of 111",

Location: 2110 Cassopolis Street
Zoning: B-3, Service Business District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
Lduring the meeting. Comments and questions may be submitied via

he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

LEGAL RIPTION;

LOT 2C AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE
RECORDED PLAT OF THE REPLAT OF LOT 2 AND A PORTION
OF LOT 1, TUFF MINOR SUBDIVISION, RECORDED IN PLAT

BOOK 32, PAGE 14, OF THE RECORDS OF ELKHART COUNTY
RECORDER.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024

HSPAXLP|

LEGAL NOTICE F24-E7A-34
Hearing on proposed Developmental Variance #24-BZA-24

NOTICE is hereby given that the City of Elkhart Board ot Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-|
ing request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-BZA-24.

Petitioner: Maridean Haydon

Request: To vary from Section 26.4.B.2, Fences Permitted in Resid-
ential and Business Districts, which requires in par that 'in a corner
lot, no fence, wall or vegetation exceeding four (4) feet in height or a
fence, wall or vegetation that is opaque may be placed, built or in-
stalled: 1. In the required side yard adjacent to the street; or 2. In any
portion of the rear yard lying closer to said street than the point of the
principal building nearest said street.’ To allow a six (6) foot opaque
fence installed in the corner side yard (Ward Street frontage) without
benefit of permit to remain.

Location: 1022 Strong Avenue
Zoning: R-2, One Family Dwelling District :

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

Lot Numbered Eighty-one (81) and the West Eleven (11) feet of Lot
Numbered Eighty-two (82) as the said Lot is known and designated
on the recorded Plat of S.S Strong's Riverside Addition to the city of
Elkhart; said Plat being recorded in Deed Record 42, page 214 in the
Office of the Recorder of Elkhart County, Indiana.

ALSO, that part of Ward Street which has been vacated, lying adja-
cent to and West of Lot Numbered Eighty-one (81) aforesaid.
Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting. ;
PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the

Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals. !

Publication Date: September 27, 2024
HSPAXLP)

[CEGALNOTICE #24-X-08
Hearing on proposed Special Exception #24-X-08

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request: i

A public hearing will be conducted on a Developmental Variance Petj-
tion #24-X-08.

Petitioner: Francisco Sesmas

Request: A Special Exception per Section 5.3, Special Exception
Uses in the R-2, One-Family Dwelling District, to allow for a Day Care
Center.

Location: 2022 Benham Avenue
Zoning: R-2, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER (SE1/4) OF SECTION
EIGHT (8), TOWNSHIP THIRTY-SEVEN (37) NOATH, RANGE FIVE
(5) EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS: BE-
GINNING AT A POINT THAT IS TWO HUNDRED THIRT-NINE (239)
FEET SOUTH OF THE SOUTHEAST CORNER OF BENHAM AVE.
AND HUBBARD AVENUE IN THE CITY OF ELKHART, INDIANA;
THENCE EAST PARALLEL WITH THE SOUTH LINE OF HUBBARD
AVE. ONE HUNDRED TWENTY SIX (126) FEET; THENCE SOUTH
PARALLEL WITH THE EAST LINE OF BENHAM AVE. SIXTY (60)
FEET; THENCE WEST PARALLEL WITH THE SOUTH LINE OF
HUBBARD AVENUE,

ONE HUNDRED TWENTY-SIX (126) FEET; THENCE NORTH
¢LONG THE EAST LINE OF BENHAM AVENUE, SIXTY (60) FEET
O THE PLACE OF BEGINNING.

IALSO KNOWN AS PART OF LOTS NUMBERED EIGHT (8) AND (9)
IN WOLF'S SIXTH UNRECORDED ADDITION.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered, The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024

Hearing on proposed Developmental Variance #24-BZA-25

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:00 P.M. concerning the follow-
ing request:

A public hearing will be conducted on a Developmental Variance Peti-
lion #24-BZA-25.

Petitioner: Lazard Jalader

Request: To vary from Section 8.5, Yard Requirements to allow for a
property with an established lot size of 5,535 square feet and lot front-
age of 45 feet to be converted to a three family dwelling which does
not meet minimum development standard for such a conversion. The
minimum lot size for the conversion to a three family dwelling is
10,000 square feet and a lot frontage of 60 feet, therefore a variance
of 4,465 square feet for the lot area and 15 feet for the lot frontage is
required.

The petitioner would like to convert the structure from a one family
[dwelling to a three family dwelling — the proposed use is permitted.

Location: 506 West Lexington Avenue
Zoning: R-5, Urban Residential District

This meeting can also be accessed via WebEx. To join, go to
hitp://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting. y

LEGAL DESCRIPTION:

THE WEST TWENTY-SIX (26) FEET OF LOT NUMBERED ONE
HUNDRED SIXTY-TWO (162) AND THE EAST NINETEEN (19)
FEET OF LOT NUMBERED ONE HUNDRED SIXTY-THREE (163)
AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE RE-
CORDED PLAT OF FIELDHOUSE'S FOURTH ADDITION TO THE
CITY OF ELKHART; ELKHART COUNTY, INDIANA, SAID PLAT BE-
ING RECORDED IN PLAT BOOK 1, PAGE 129, IN THE OFFICE OF
THE RECORDER OF ELKHART COUNTY, INDIANA.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examinalion prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considerad. The hearing
may be continued from time to time as may be found necesesary.

Dated at Elkhart, Indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024
HSPAXLP
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B4 Friday, September 27, 2024

The Elkhart Truth

LEGAT, NOTICE #24-FSP-
Hearing on proposed Final Site Plan #24-FSP-05

NOTICE is hereby given that the City of Elkhart Plan Commission will
meet in the Council Chambers on the second floor of the Municipal
Building, 229 South Second Street, Elkhart, Indiana on MONDAY,
OCTOBER 7, 2024, at 1:45 P.M. concerning the following request:

A public hearing will be conducted on Final Site Plan #24-FSP-05,
Petitioner: 3220 Southview Drive

Request: As required by Section 20.10.B seeking approval for an
IAmendment to a Final Site Plan for up to an additional twenty-seven
(27) parking spaces lor a proposed veterinary clinic at 3220
Southview Drive.

Location: 3220 Southview Drive
Zoning: PUD,-Planned Unit Development

[This meeting can also be accessed via WebEx. Virtual attendance

is strongly encouraged but not mandatory; however, City Hall is open
for in-person participation. To join, go to https://signin.webex.com/join,
enter 2303 497 4702 as the meeting number and “Plan2024” as the
password. Attendees may preregister or enter during the meeting.
Comments and questions may be submitted via the WebEx app
[during the meeting, or may be submitted to Carla.Lipsey@coei.org
prior to the meeting.

LEGAL DESCRIPTION;
LOT TWELVE (12) AS SHOWN ON THE PLAT OF NORTHPOINTE

SECOND, AS RECORDED IN THE OFFICE OF THE RECORDER
OF ELKHART COUNTY IN PLAT BOOK 18, PAGE 19.

Arguments for and against the granting of the above-designated
patition will be heard at this meeting.

PLEASE NOTE: A copy ot this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Commission, located
in the Planning Office, prior to the hearing will be considered. The
hearing may be continued from time to time as may be found
necessary.

EDa:ed at Elkhart, Indiana this 19th day of Septernber 2024, by the City
ﬂEIkhart, Plan Commission.

HSPAXLP!

EGAT NOTT 24-£-0

Hearing on proposed Rezoning #24-Z-07

NOTICE is hereby given that the City of Elihart Plan Commission will
meet in the Council Chambers on the second floor of the Municipal
Building, 229 South Second Street, Elkhart, Indiana on MONDAY,
CCTOBER 7, 2024 at 1:45 P.M. concerning the fellowing request:

A public hearing will be conducted on Rezoning #24-2-07.
Petitioner: R B Realty LLC

Request: Per Section 29.11.B, Map Amendments, a request to
rezone 2520 and 2526 Bypass Road (05-01-426-007 and05-01-401-

011) from M-1, Limited Manufacturing District to R-4, Multiple Family
Dwelling District.

Location: 2520 and 2526 Bypass Road
Foning: M-1, Limited Manufacturing District

This meeting can also be accessed via WebEx. Virtual attendance is
strongly encouraged but not mandatory; however, City Hall is apen for|
in-parson participation. To join, go to https://signin.webex.com/join,
enter 2303 497 4702 as the meeting number and “Plan2024” as the
password. Attendees may preregister or enter during the meeting.
Comments and questions may be submitted via the WebEx app

during the meeting, or may be submitted to Carla.Lipsey@coei.org
prior {o the meating. "

LEGAI. DESCRIPTION:

TRACT I: A part of Section 1, Township 37 North, Range 4 East,
Second Principal Meridian, Cleveland Township, Elkhart County,
Indiana, more particularly described as follows:

Commencing at a 1" iron pipe that is 1212. 7 feet South and 1.57
chains West (103,62 feet) of the Northwest corner of the Southwest
Quarter of the Northeast Quarter of said Section 1, thence South 0
degrees 1 minute 36 seconds West, a distance of 916.80 feetto a
point on the centerline of Indiana State Highway 112; thence South 89
degrees 26 minutes 0 seconds East along said centerline, a distance
of 509 feet to the point of beginning of this description: thence
continuing East along said line, a distance of 400 feet; thence North 0
degrees 0 minutes 36 seconds East, a distance of 50 feet to an iron
pipe on the North right-of way said Indiana State Highway 112; thence
@ouih 89 degrees 26 minutes 0 seconds East along said North right-
l-way, a distance of 100.40 feet to an iron rebar.with cap (Doriot
#890028); thence North 0 degrees 54 minutes 22 seconds East, a
distance of 768.10 feet to a point on the North line of the Southeast
Quarter of said Section 1; continuing North along said line, a distance
of 107.31 feet; thence North 89 degrees 55 minutes 2 seconds West,
|a distance of 514.07 feet to an iron pipe; thence South O degrees 0
minutes 36 seconds West, a distance of 107.30 feet to a point on the
North line of the Southeast Quarter of said Section 1; thence continu-
ing South aleng said line, a distance of 813.80 feet to the point of
beginning: said described tract containing 10.63 acres, more or less.

EXCEPTING THEREFROM: A part of that tract of land conveyed to
Skyline Corporation, as described in Deed Record 97-000017, Elkhart
County Recorder, and lying in Section 1, Township 37 North Range 4

East, Cleveland Township, Elkhart County, Indiana, more particularly
described as follows:

Commencing ata 1" iron pipe that is 1212.7 feet South and 1.57
chains West (103.62 feet) of the northwest corner of the Southwest
Quarter of the Northeast Quarter of said Section 1 (record dimension
per said Skyline Corporation land); thence South 0'01 36" West, a
distance of 916.80 feet to a point on the centerline of Indiana State
Highway 112 (record dimension per said Skyline Corporation land):
thence South 89'26'00" East along said centerline, a distance of
509.00 feet (record dimension per said Skyline Corporation land) to
the Point of Beginning of this description and being the southwest
corner of said Skyline Corporation land; thence North 89'25'06" East
along said centerline 400.00 feet; thence North 01 '08'18" East 50.00
feet to an iron pipe on the north right-of-way line of said Indiana State
Highway 112; thence North 89'25'06" East along said north right-of-
way 100.40 feet to an iron rebar with cap (Doriot #890028) marking
the southeast corner of said Skyline Corporation land; thence North
00 14'32" West 603.5 feet, passing a rebar with cap (Musser
#9700002) at 597.00 feet, to the edge of water; thence northwesterly,
along the southerly edge of water, 506 feet to a point lying North 01
'08'18" West 925.63 feet and North 89'1814" East 94.23 feet from the
point of beginning and being on a line 107.3 feet northerly of the
 [East-West Half Section line of said Section 1: thence South 89'18'14"

West 94,23 feat to a rebar with cap (Musser #9700002) marking the
northwest corner of said Skyline Corporation land; thence South 01
'08'18" East 925.63 feet to the paint of beginning. Containing 9.11
lacres more or less.

[TRACT II: A part of Section 1, Township 37 North, Range 4 East,
Second Principal Meridian, Cleveland Township, Elkhart County, Indi-
I;ana. more particularly described as follows: Commencing at a 1" iron

pipe thatis 1212. 7 feet South and 1.57 chains West (103.62 feet) of
he Northwe.

St corner of the Southwest Quarter of the Northeast

PROFESSIONAL

(018 4l PROFESSIONAL
As SERVICE DIRECTORY

SERVICE DIRECTORY

2000

L~ Sy
A-1 Affordable Construction
New Kitchen & Bath Remodels,
Interior Trim & Painting,
New Room Additions.

All Your Home
Improvement Needs.
Insured. 25+ yrs experience.
Call (574) 206-6670

BALDWIN PAINTING

Family Painting Business
looking for
opportunities to serve

Free Estimates
)

1

il Call (574)294-3348/361-0830 |
A-i AFFORDABLE ROOFING R T O T Y
Licensed/insured.
Free estimates.
10% senior discount,

Call (574) 206-6670

All Around Handyman

J & A ROOFING
FAMILY OWNED
LOCAL,RELIABLE,HONEST
15 YRS+ EXPERIENCE
ROOF REPAIR,REPLACE-

] MENT & MORE
Services SR./VETERAN DISCOUNT
Pressure Washin WE WILL MEET OR BEAT
Decks,Patios, Exterior ANY LEGIT OFFERI
Gutter Cleaning & CALUTEXT FOR A FREE
In and Out Repairs. QUOTE & INSPECTION
(574) 993-0337 574-215-2737
(269) 462-3121
LEGAL NOTICE #24-FSP-06

Hearing on proposed Final Site Plan #24-FSP-06

NOTICE is hereby given that the City of Elkhart Plan Commission will
meet in the Councll Chambers on the second floor of the Municipal
Building, 229 South Second Street, Elkhart, indiana on MONDAY,
October 7, 2024 at 1:45 P.M. concerning the following request:

A public hearing will be conducted on Final Site Plan #24-FSP-06
Petitioner: A and L Properties, Inc. & Kyle Miller Ten Com

Request: As required by Section 20.7.B séeking approval for a Final
Site Plan for a new 27,604 sq. ft. commercial building with associated
parking on Lot 14 of the Parkway at 17 development.

Location: Lot 14 of Parkway at 17 — currently vacant
[Zoning: GPUD, General Planned Unit Development — B-3 standards

This meeting can also be accessed via WebEx. Virtual attendance is
strongly encouraged but not mandatory; however, City Hall is open
for in-person participation. To join, go to http://coei.webex.com, enter
2303 497 4702 as the meeting number and “Plan2024” as the pass-
word, Attendees may preregister or enter during the meeting. Com-
ments and questions may be submitted via the WebEx app during the
meeting, or may be submitted to Carla.Lipsey@coei.org prior to the
meeting.

LEGAL DESCRIPTION:
Lot Numbered Fourteen (14) as shown on the plat of Parkway at 17
DPUD-Phase IV recorded October 28, 2015, in the Office of the

Recorder of Elichart County, Indiana, as Instrument No. 201 5-22029
and recorded in Plat Book 36, page 6.

IArguments for and against the granting of the above-designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Commission, located
in the Planning Office, prior to the hearing will be considered. The
hearing may be continued from time to time as may be found
necessary.

Daled at Elkhart, Indiana this 19th day of September, by the City of
Elkhart, Plan Commission.

HSPAXLP

van
SCHOOLS, ELKHART COUNTY, INDIANA, TO ENTER INTO A
PROPOSED
FIRST AMENDMENT TO LEASE OF CERTAIN FACILITIES
OPERATED BY THE SCHOOL CORPORATION
(2024B Multi-Facility Renovation and Update and Bus/Vehicle
Purchase Project
and
2024C Multi-Facility Renovation and Update and Curricular
Materials Purchase Project)

The taxpayers of the Elikhart Community Schools, Elikhart County, In-
diana (the “School Corporation"), are hereby notified that on Septem-
ber 10, 2024, the Board ot School Trustees of the School Corporation
(the "Board”) did adopt a resolution determining that the School Cor-
poration will take all actions necessary to enter into an amendment to
an exisling lease (the "First Amendment to Lease"), between the
Elkhart Community School Building Corporation (as assignee of the
Elkhart Community Schaols Building Corporation)(the “Building Cor-
poration”), as lessor, and the School Corporation, as lessee, which in
turn will allow the Building Corporation to issue (a) one or more series
of first mortgage bonds to pay for all or any portion of the 20248 Multi-
Facility Renovaticn and Update and Bus/Vehicle Purchase Project, as
defined in the resolution adopted by the Board on September 10,
2024 (collectively, the "2024B Multi-Facility Renovation and Update
and Bus/Vehicle Purchase Project Bonds"}), and (b) one or more
series of first mortgage bonds to pay for all or any portion of the
2024C Multi-Facility Renovation and Update and Curricular Materials’
Purchase Project, as defined in the resolution adopted by the Board
on September 10, 2024 (collectively, the “2024C Multi-Facility Renov-
ation and Update and Curricular Materials Purchase Project Bonds")
(the 2024B Multi-Facility Renovation and-Update and Bus/Vehicle
Purchase Project Bonds and the 2024C Multi-Facility Renovation and
Update and Curricular Materials Purchase Project Bonds, collectively,
the "2024B&C Bonds"). Each of the 2024B&C Bonds will payable
from the lease rentals received from the School Corporation pursuant
to the terms of the proposed First Amendment to Lease. The pay-
ments to be made to by the School Corporation under the First
Amendment to Lease will be payable from ad valorem property taxes
collected by the School Corporation. The 2024B Multi-Facility Renov-
ation and Update and Bus/Vehicle Purchase Project Bonds will be is-
sued for the purpose of procuring funds to pay for a portion of the pur-
chase price to.be paid by the Building Corporation in connection with
ils acquisition from the School Corporation of either the existing Mary

Beck Elementary School, the existing Bristol Elementary School or
the existing Osolo Elementary School and its respective related out-
door facilities (collectively, the 2024 Existing Structures”) and the real
property on which the 2024 Existing Structures are located (the “2024
Existing-Real Estate”) (the 2024 Existing Structures and the 2024 Ex-
isting Real Estate, collectively, the "2024 Premises”) and all or a por-
tion of the costs of the 2024B Multi-Facility Renovation and Update
and Bus/Vehicle Purchase Project, together with the costs of issu-
ance of the 20248 Mutti-Facility Renovation and Update and
Bus/Vehicle Purchase Project Bonds. The 2024C Multi-Facility
Renovation and Update and Curricular Purchase Project Bonds will
be issued for the purpose of procuring funds to pay for a portion of the
purchase price to be paid by the Building Corporation in connection
with its acquisition from the School Corporation of the 2024 Premises
and all or a portion of the costs of the 2024C Multi-Facility Renova-
tion and Update and Curricular Materials Purchase Project, together
(with the costs of issuance of the 2024C Multi-Facility Renovation and
Update and Curricular Materials Purchase Project Bonds.

IThe maxirum term for each series of the 20248 Multi-Facility Renav-
ation and Update and Bus/Vehicle Purchase Project Bonds will be fif-
teen (15) calendar vears from the date of issuance. and the oriainal

[Swimming Pools, which states ‘A swimming pool or the vard in which

LEGAL NOTICE TZ4-B7a-22
Hearing on proposed Developmental Variance #24-BZA-22

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
iViunicipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, OCTOBER 10, 2024 at 6:06 P.I. concerning the follow-
ing request:

A public hearing will be conducted on a Developmental Variarice Peti-
lion #24-BZA-22 .

Petitioner: Rex Martin
Request: To vary from the requirements found in Section 26.1.C.3,

the pool is located, or any part thereof, shall be enclosed with a fence,
six (6) feet in height, measured from the natural grade on the exterior
side of the fence. All gates within such a fence shall be sell-closing
and self-locking.’ To allow for a perimeter fence that is four (4) teetin
height. The in ground pool will have an automatic peool cover.

Location: 2505 Greenléaf Boulevard
Zoning: R-1, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
htip://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the passward. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

LE IPTION:

.OT NUMBERED SIXTEEN (16) AS THE SAID LOT IS KNOWN AND
DESIGNATED ON THE RECORDED PLAT OF BROADMOOR, AN
ADDITION TO THE CITY OF ELKHART: SAID PLAT BEING RE-
CORDED IN PLAT BOOK 1, PAGE 166, IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA.

Arguments for and against the granting of the above designated peti-
tion will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections fo this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, indiana this 23rd day of September, 2024, by the
City of Elkhart, Board of Zoning Appeals.

Publication Date: September 27, 2024

HSPAXLP)

CEGALNOTICE #24-2-06
Hearing on proposed REZONING #24-Z-06

NOTICE is hereby given that the City of Elkhart Plan Commission will
meet in the Council Chambers on the second floor of the Municipal
Building, 229 South Second Street, Elkhart, Indiana on MONDAY,
OCTOBER 7, 2024, at 1:45 P.M. concerning the following request:

A public hearing will be conducted on Aezoning #24-Z-06.
Petitioner: J Arms, LLC c/o Roger Moore

Request: Per Section 29.11.8, Map Amendments, a request to
rezone 203 N. Nappanee Street (05-01-427-007) from R 2, One
Family Dwelling District to O, Office District,

Location: 203 N. Nappanee St.
Zoning: R-2, One Family Dwelling District

This meeting can also be accessed via WebEx. Virtual attendance is
strongly encouraged but not mandatory; however, City Hall is open for
in-person participation. To join, go to https://signin.webex.com/join,
enter 2303 497 4702 as the meeting number and “Plan2024” as the
password. Attendees may preregister or enter during the meeting.
Comments and questions may be submitted via the WebEx app dur-
ing the meeting, or may be submitted to Carla.Lipsey@coei.crg prior
to the meeting. -

LEGAL DESCRIPTION:

A PART OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION
ONE (1), TOWNSHIP THIRTY-SEVEN (37) NORTH, RANGE FOUR
(4) EAST CLEVELAND TOWNSHIP, ELKHART COUNTY, INDIANA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ﬁOMMENCING AT A STONE AT THE NORTHWEST CORNER OF
HE SOUTHWEST QUARTER (SW 1/4) OF SECTION SIX (6),
[TOWNSHIP THIRTY-SEVEN (37) NORTH, RANGE FIVE (5) EAST;
[THENCE SOUTH ALONG THE EAST LINE OF SAID SECTION ONE
(1), FIVE HUNDRED SIXTEEN AND SIXTY-FOUR HUNDREDTHS
(516.64) FEET -

FOR THE BEGINNING POINT OF THIS DESCRIPTION; THENCE
ISOUTH EIGHTY-EIGHT (88) FEET; THENCE SOUTH EIGHTY-NINE
(89) DEGREES THIRTY-EIGHT (38) MINUTES WEST, THREE HUN-
DRED THIRTY (380) FEET TO AN IRON STAKE: THENGCE NORTH
EIGHTY-EIGHT (88) FEET TC AN IRON STAKE; THENCE NORTH
EIGHTY-NINE (89) DEGREES THIRTY-EIGHT (38) MINUTES EAST,
THREE HUNDRED THIRTY (330) FEET TO THE PLAGE OF
BEGINNING.

EXPECTING THEREFROM THE FOLLOWING:

A PART OF THE SOUTHEAST QUARTER OF SECTION 1, TOWN-
SHIP 37 NORTH, RANGE 4 EAST, ELKHART COUNTY INDIANA

AND THAT PART OF THE GRANTOR'S LAND LYING WITHIN THE
RIGHT OF WAY LINES DEPICTED ON THE ATTACHED RIGHT OF

WAY PARCEL PLAT MARKED EXHIBIT "B”, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTH-
WEST QUARTER OF SECTION 6, TOWNSHIP 37 NORTH, RANGE
5 EAST DESIGNATED AS POINT "20" ON SAID PLAT,; THENCE
SOUTH 0 DEGREES 17 MINUTES 18 SECONDS WEST 515.54
FEET ALONG THE EAST LINE OF SAID SECTION 1 TO THE
PROLONGED NORTH LINE OF THE GRANTOR'S LAND; THENCE
NORTH 89 DEGREES 42 MINUTES 42 SECONDS WEST 37.50
FEET ALONG THE PROLONGATION OF SAID NORTH LINE TO
THE WEST BOUNDARY OF S.R.19 PER DEED RECORD 21 8,
PAGE 435 (OFFICE OF RECORDER OF ELKHART COUNTY) AND
THE POINT OF BEGINNING OF THIS DESCRIPTION: THENCE
SOUTH 0 DEGREES 06 MINUTES 48 SECONDS WEST 88.00 FEET]
ALONG THE BOUNDARY OF SAID S.R.15 TO THE SOUTH LINE
OF THE GRANTOR'S LAND; THENCE NORTH 89 DEGREES 42
MINUTES 42 SECONDS WEST 14.90 FEET ALONG SAID SOUTH
LINE; THENCE NORTH 0 DEGREES 06 MINUTES 48 SECONDS
EAST 77.85 FEET TO THE POINT DESIGNATED AS "297" ON SAID
PLAT; THENCE NORTH 13 DEGREES 55 MINUTES 23 SECONDS
WEST 10.47 FEET TO THE NORTH LINE OF THE GRANTOR'S
LLAND THENCE SOUTH 89 DEGREES 42 MINUTES 42

SECONDS EAST 17.44 FEET ALOND SAID NORTH LINE TO THE
POINT OF BEGINNING AND CONTAINING 0.030 ACRES, MORE
OR LESS. v

Arguments for and against the granting of the above-designated
petition will be heard at this meeting.

IPLEASE NOTE: A copy of this petition s on file in the Planning Office
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_ Staff Report

6}7 ﬂ/ E%,U-f Planning & Zoning

Petition: 24-BZA-22

Petition Type: Developmental Variance

Date: October 10, 2024

Petitioner: Rex Martin

Site Location: 2505 Greenleaf Blvd.

Request: To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which

states ‘A swimming pool or the yard in which the pool is located, or any part
thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence. All gates within such a fence shall
be self-closing and self-locking.” To allow for a perimeter fence that is four (4) feet
in height. The in ground pool will have an automatic pool cover.

Existing Zoning: R-1, One-Family Dwelling District
Size: +/- 494 acres

Thoroughfares: Greenleaf Boulevard

School District: Elkhart Community Schools
Utilities: Available and provided to site

Surrounding Land Use & Zoning:
The subject site is surrounded by residential dwellings zoned R-1, One-Family Dwelling District and is adjacent
to the St Joseph River.

Applicable Sections of the Zoning Ordinance:

Section 26.1.C, Swimming Pools

Comprehensive Plan:
The subject property is included in an area identified for low density residential use on the future land use map.




Staff Analysis

The existing single-family residence on this property is currently under renovation through city permit #24-
0834. Petitioner is requesting a variance to allow a 4-foot fence, where 6-foot is required, on the east, west, and
south side of a new swimming pool. A self-closing, automatic pool cover will be provided and installed for the
new pool.



Recommendation

The Staff recommends approval of the developmental variance to vary from Section 26.1.C.3, Swimming
Pools, which states ‘A swimming pool or the yard in which the pool is located, or any part thereof, shall be
enclosed with a fence, six (6) feet in height, measured from the natural grade on the exterior side of the fence.
All gates within such a fence shall be self-closing and self-locking,” based on the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community
because a fence is proposed along with a self-closing, automatic pool cover that will ensure safety;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner;

Granting the variance would be consistent with the intent and purpose of this Ordinance, which is to
ensure safety of swimming pools;

Special conditions and circumstances do exist in that the petitioner will provide the required safety with
the automatic pool cover;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the Ordinance does not account for safety measures provided by automatic pool covers;

The special conditions and circumstances do not result from any action or inaction by the applicant;

This property does not liec within a designated flood area.

Conditions

Staff does not request any conditions set upon approval of this variance.

Photos




PETITION #24)-1524-22- FILING FEE: §_ 200 —
PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): Rex Martin
Mailing Address: 2606 Greenleaf Blvd, Elkhart, IN 46514

Phone #: Email:

Contact Person: Jeff Martin, Martin Brothers Contracting
Mailing Address; 26262 County Road 40, Goshen, IN 46526
Phone #: 574-202-0140 Email: ieff@martinbroscontracting.com

Subject Property Address: 2505 Greenleaf Blvd, Elkhart, IN 46514
Zoning: R-1 Residential
Present Use: Residential _ oo . Proposed Use: Residential

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate, Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): Rex Martin

SIGNATURE(S): ﬁ\%% e s pate:_€/1 /24

STAFF USE ONLY;
Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals dacket:
One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,

_ wiritten and 51gned authorization from the property owner must be supplted

A full and accurate legal descnptnon of the property
One to scale drawing of the property, measuring 11" x 17" or smaller. If [arger than 11" x 177,

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: W DATE:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I,,Q&X Mqr'}’ig , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. I'am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.
3. l'am now and at all times relevant herein have been, the owner of record of the property located at

2505 [(REENLEAF Elkhart, Indiana.
BLVD

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the | day of Au\t}u:.‘)" ,202Y .

Printed: ?ex Mar Tin

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations aré}e and correct,
X [ by r/'k/'(‘ &\/\ji;
Printed: 1&7( H ar Hin

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )
777 ""Before ‘me the undersigned, @ Notary Piblic i and for the State of Indiana, personally appeared

ﬂ\\w fV\a r+in . and acknowledged his/her execution of the foregoing. Subscribed and sworn to

3 ) Marie

F‘rintedv:\/ZOSQ. M arie Q‘O .SJQ,

Notary Public in and for the State of Indiana
09 /i "4// A030 Resident of _ 1 Khart County, Indiana

day of

ROSE MARIE ROSE
2 Notary Public, State of Indiana
5 H EXchart County

VER \.§ Commission Number NP0656956

My Commission Expires:




l/_l,-, irs .
FR——— ""'"/ //(/[// _/ ,
GONTRAGTING INC;

26262 County Road 40 = Goshen, Indiana 46526
574-862-2142 = Toll Free 1-877-862-2142
Fax 574-862-1333
www.martinbroscontracting.com

August 5, 2024

Re: Designated Agent

To Whom It May Concern:

This letter is to serve notice that Jay Kinney of Jeffrey L Martin Contracting, Inc. DBA Martin Brothers
Contracting is an authorized designated agent for my property located at 2505 Greenleaf Blvd, Elkhart, IN

46514

Respect
artin 4/{%
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Lawyers Title QUITCLAIM DEED

THIS INDENTURE WITNESSETH, That Dawn K. Hoover (Grantor) QUITCLAIMS to Michael Hoover
and Dawn K. Hoover, Husband and Wife (Grantee) for the sum of One Dollar ($1.00) and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the following described real
estatein Elkhart County, State of Indiana:

LOT NUMBERED SIXTEEN (16) AS THE SAID LOT IS KNOWN AND DESIGNATED ON
THE RECORDED PLAT OF BROADMOOR, AN ADDITION TO THE CITY OF ELKHART;
SAID PLAT BEING RECORDED IN PLAT BOOK 1, PAGE 166, IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA.

Property Address: 2505 Greenleaf Blvd., Elkhart, TN 46514 Tax ID No.:20-02-34-376-013.000-027
Subject to current taxes not delinquent, and all easements, agreements and restrictions of record and all
public rights of way.

TN WITNESS WHEREOF, Grantor has executed this deed this l.g day of A'Lt-U«U(:}/ ,2011.

gl‘\ﬁnmlé—-l—locm/\—/

Dawn K. Hoover

STATEOF INDIANA

)
CobratY 3
COUNTYOF )

Before me, a Notary Public in and for said County and State, personally appeared Dawn K. Hoover who
acknowledged the execution of the foregoing Deed and who, having been duly swom, stated that any
representations therein contained are true.

Witness my hand and notarial seal on this _/ f day of

WUUTTTT . -
\‘\\\\“‘GK'E f"”’/f/,/ (Signature of Notary Public)
\\\\‘\ \1\_...-5-55';‘-.:“ 'p”/,’ Printed Name of Notary Public:
g I.-;;{-\‘o O%_&’—a Resident of County, Indiana
g Nor,, ES My Commission expires:
S i Sege; Z

_PFEPaéﬁYb%fagﬁ ‘.': 3 .
Edwar&;ﬂ' 'a?dig,\ﬁﬁ@,et@rney at Law, IN#19199-71/MI# P60319, 401 W. High St,, Elkhart,

IN 46576,k iR
Ut

Grantee’s Address and Tax Billing Address:

]

\
I affirm, under penalties for perjury, that I have t reasonable.care to redact each Social Security
number in this document, unless required by law \ '*\( MJ’[Ei]e No. 581103213

This conveyance is for no economlc consideration and Sales Disclosure form 46021 is not requlired.

DULY ENTERED FOR TAYATION
SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
245 0 1

AUDITOR

=

"

TRANSFERFEE__8 —
PARCELNO. __22 -0 34 =3 26~ 01 3000472

NO SALES DISCLOSURE REQUIRED




DATE: July 26, 2024
TO: Board of Zoning Appeals City of Elkhart, Indiana

RE: Developmental Variance
The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. [, Rex Martin, am the owner of the following described real estate located within the
City of Elkhart, Osolo Township, Elkhart County, State of Indiana, to-wit:

Legal Description: Broadmoor Lot 16. Location Address: 2505 Greenleaf Blvd,
Elkhart, IN 46514

2. The above-described real estate presently has a zoning classification of ZO07
Residential District under the Zoning Ordinance of the City of Elkhart,

- 3. Petitioner presently occupies (or proposes to occupy) the-abeve-deseribed property
in the following manner: This is a single-family residence under renovation
through city permit #24-0834

4. Petitioner desires to a fence height to the east, west and south end of the property at
a proposed height of four (4) feet.

5. The Zoning Ordinance of the City of Elkhart requires a yatd in which a swimming
poolis located to be enclosed with a fence, six (6) feet in height, Section 26.1-C

6. We respectfully request approval to install a fence, four (4) feet in height along the
east and west of the property. A self-closing, automatic pool cover will be provided

and installed for this new swimming pool.

7. Upon review of the standards that must be considered for a developmental variance
we feel the approval will not be injurious to the general welfare of the community as
an automatic podl cover will ensure safety. Additionally, the renovation will increase
the value of the area adjacent to the property. Lastly the variance approval will not
create an additional hindrance on the community or neighboring properties.




WHEREFORE, Patitioner prays and respectfully requests a hearing on this appeal and that
after such hearing, the Board grant the requested developmental variance.

Sighature of Property Owner: @’V 7“/01/<i’\

Printed Name: KE’_X MO‘FJ‘—' .

Contact Person: -:S;FF MAP:!‘"\\\\ \/MAETTN RroaTiELS CovTEA) N’Cq)

Name:

Address:  Z.6262Z CoumvyY maons 46, GosieN, IN 46524

Phone Nurber where you can be reached: 5 #4 + 222 - ®14®

Emait JEefF® MARTINBROS CONTRACTING , COM
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TOLET
oA A'N SLBCDN'I RACTOR'S STAFF DLH\ZI ANY PHASE DF THE FRQ.

FARXING OF DELIVERY VEHICLES AND F v

oM HECT WEA‘«D W‘TH"' DESIGNATED AREAS. CAAE SHALL BE TAXENTO
EWSURE THAT VEH! NOT PARKED WITHIN THE STREET RQHT OF WWAY, OA ON
.lDJAE—E-‘ﬂFﬁD? H!'ES.

UPON PLACEMENT OF THE FINAL PAVING FOR THE DAIVEWAY, ETC., THOSE SURFACES
EHALL BE SECURELY COADONED OF) F. 10 FASK?Q OA DELIVERY VEHICLES SHALL BE

THEN FERMITT ED ON THE SURFACE FOR THE DURATION OF THE PAOJEGT

OFFENSVE LANGUAGE, LOUD OA INAPPROFRAUATE MUSIC AND ATTIRE WHICH IS
UNATTIVG TO THE JO3@ SITE WiLL NOT BE FERMITTED.

MAXE EVERY EFFOAT T0 EDUCATE THE OWNER OF THE

OR SHALL
P W‘ ERATION AND MANTENANCE OF THE '\‘V" HOME S SYSTEM AND
e 14 PAOY 0 SITE ALD DAGANL 1.

"ENT. THIS INCLUDES NG TRANIAS WIZiNG
‘DFER!'HWMDI!AN‘IE&%CE H\NUA_E'OVALLLI'TERAT\RE FOAALL COMPONENTS

12 JDQSHE  SAFETY POLIC

ANDANY "

FLASONALVEHICLES OF WORKUEN SHALLBE |0

ThE G CO! HACTDRSH-\!I. BE RESFQ‘&BLEFOHH.P\IVE)"I‘U’G.‘W
mumv. NG A JOSSITE EAFETY. ﬁDGFL THAT IS FULLY COMPLIANT WITH THE
NATIONAL BLFLDEAS ASSOCIATION ('1-‘}% AND THE OCCUPATIONAL SAFETY AND
PELLTHN"Y(OM REGJLAYW&S APPLY TOTHE STATENV-‘HU
FROJECT IS LOCAT ANT REFERENCES, NAHZ-OSHA 103 SAFETY HANDIOOK,
SECOND EOITION, 1539 6 TILE 23 CODE OF FEDERAL H.EG‘JLA"O«‘ S, PART 192€)

T}‘E SAFETY AND HEALTH PROGRAM GUIOSLINES REQUIRED BY THE GENERAL
HTAACTOR SHALL AT A MWL INSTITUTE FOLICIES, PROCEDURES AND
HACTIC»CS 10 PAOTECT EMFLOTEES AND SUS-CONTRACTORS FROM JO3 RELATED
HEALTH HAZARDS, REQURED ED

THE KAHB AN
TCESIZOULD EJTAHEHOT LENTED 10" ‘l] I&AV.MEUENTDUUUJTK‘E“H
M.‘D SUFPOAT OF SAFETY PROCEDURES, 2)/0BSITE ANALYS'S TO IDENTFY HAZARDS,
SPHAZARD PREVENTION AND CONTROL: & 4)SAFETY AND HEALTH TRANGNG.

T"EG ENEALL CONTRACTOR SHALL BE RESPONSTILE FOR ASSEMSLING AND

ISTRISUTING VWWEEKLY PROJECT STATUS LFOATES VIA EMALL STATUS UFDATES SHALL
FOORESS 1) WORUE FER-OTIIED Fi THE WAEDINIE PARVIOUS Jiems ST TMeL S
['l'\'OU.’I:D \‘im‘ SCHEDULES TO BE PERFOAMED IN THE UFCOVPNG WEEX AND

SN a) U NG EV 4) PENDING CAITICAL
L\Eﬂfs‘mis A\D SELECTIONS AND ASEOCIATED DATES, 5 mTE“’E’T ONSITE
VEETING W OANER, A6 8) ANY ADDTIONAL GE AFPAOSRUTE
10 EEEP"‘G T'EDPAH S INF DFTH'EquESSW EWD"I(.
S O TALETORS, S PPLIERS A2 T A ST, D
AL ND

AFPROPRIATE BY THE GENERAL CONTRACTOA.

ANY REVISIONS 10 THESE DOCUMENTS DA CHANGES TO MATERIAL SPECIFICATION
cangum!‘iu oa FROUPTED BY THE GENERAL CONTRACTOR SHALLFIRST BE
VERIFIZ0 AR AFFROVED BY THE ARCHITECT.

CONTRACTDA EHALL PROVIDE ALLOWANCE FOR TEMPORERY HEAT / WINTER
CONDITIONS HEAL

PERUANENT FURNACE SHALL NOT EE TURKED ON OA MADE GPERATIONAL UNTIL.
OF AL INTERIDA F“i-SHES‘DM.‘ MZEEUS ACCUMULATION IN THE

C RESPONSSLE FOA SITE SECURITY DUANG HOME GONSTRUCTION W/ TEMPOAARY
LUL»{'II YG SYSTEMS,

LoT s

SITE NOTES:

1. PLACE STAXES FOA LOCATION OF HOUME PRIOA TO BI'ANMTDN FOR APPFOVAL OF
LOCATION AND FLOOR ELEVATION BY OWIER AND ARCHITEC

2. COORDMNATE GRADING AND PAVING WITH DWNER AND LANDSCAFE DESIGVER

3. FIELD VEAFY ALL TREES TO EE REMOVED OGN THE SITE WiTH THE OWNER SFTER
STAXING THE HOUSE AN PRIOR T0 EXCAVATION,

4. ALL LANDSCAPE ELEWENTS SHOWN ON TH'S SITE PLAN ARE APPROXMATIONS ONLY.
LANDSCAFE DESIGNER SHALL PROVIDE A FNAL LANDSCAPE PLAN.

S ExSTING ELEVATION CONTOLRS ARE SHOWN THUS

& PnDPOSEDELE\'.\m‘JmﬂQLHSAHEF-OTH'D.CA'IEDDHT}'I'A’:-FLA’J,.I O SHALLBE
RESOLVED N THE FELD.

T F’FID‘--'E'= FLL'!D FIHAL GAADE AS INDICATED DA AS REQURED TO CREATE POSITIV]
AVYAY FAOM EUILDNG ATALL AREAS. UTILIZE EXCAVATED M\T:P‘.ILA,\DI
OHOFF WEWTERJL:G REQUIRE!

8. PBO\.'DE DAAMNAGE SWALES OR OTHER APPROFRIATE MEANS AS REQUIRED TO
ENSURE THAT STORM WATER IS KOT DiVERTED ON TO ADJACENT PROPE RTIES.

9. PAOVIDE A MMM OF ¢ DF'OF&OLTDM.L TURSED AREAS. UTILZE ON SITE
451316 OFF SITE ATERAL AS AEOUAED RS

10. PROVIDE COMPACTED GRANULAR FILL AS A BASE FOR ALL NEW PAVING AS REQURED
BY EXISTING SOIL CONDITIONS.

11, PAOVIDE UNDEPGSOUND CONNEGTION 10@5 AND ELEGTRIC POWER, CONFIRM
REQURAZMENTS WITH UTILITY PROVIDE
12 KEW DOWNSPOUTS SHALL BE CONNEGTED TO EXISTING FVG FIFES BSLOW GRADE.

13 THIS S[TE PLAN HAS BEEN CREATED USING INFORVATION PROVIOED OfH A SITE
SURVEY PREPARED BY STEPHENSON LAND SURVETNG, PAOJECT ho. 23

PLNE PRIORTO N{{AETI‘rTWDN'SPTE
hOCO?\S FIJ\.;TIDNACF-WYDFA.‘-(KWDS‘H’LLTMEFUCEWWK‘HW

14 FFUYECT 91511\.1 )ﬂ:ES TO REWA, BYPRB”D) NG 4 MR HIGH TEWPCRARY

15 mn FY | REPAR EXISTING lnmmcﬂ SYSTEM AS REQUIRED TQ ACCONMODATE
ROPOSED POOLAND FOOL PATIO.

16 PROVIDE AN ALLDWANCE AVMOUNT FOR REPAIRING | FROVIDING NEW LAAM,
LAN D CAPH\G AND LANDSCAFE LIGHTING AS REQLURED. LANDSCAPNG D' SIGN SHALL

DCGLL\E:

PROPOSED

SITE PLAN

1"=10-0"

TO REMAM

18
\’dﬁﬂ’ lDCAﬂO“ \'-7

POOL CRITERIA SCHEDULE
GUNITE Vil INFINITY EOGE & OVERFLOW CATGH BAS!Y

SIZE 15%5° X 25-5" WADING POOL (3707 TD 50" AT EAST END)

AUTOVATIC SAFETY COVER VWITH CONCEALED & SFECIALTY TRACK FOA
INFINITY EDGE @ COPING EDGE AND RECESSED COYER BOX, LIDS, AND
BRALAETS 10 SUPPOAT STOKE LID, COVER CONTROL AT FODL ENTRANGE,

PROVIDE PUMP NG, HEATE R, AND FILTRATION 5YSTEY AS DESTGNED
BY THE MANUFACTURER. COORDIMNATE FROWISIONS FOA FLUES AND
UVE“-S, GAS AND ELECTRICAL CONNECTIONS WITH RESPECTIVE
ACTORS. EQUPMENT TO BE LOCATED WiTH™ POOL EQUIFMENT

* STEFS AS INGICATED ON THE PLAN DR AS OTHERWISE REQUIRED.
+ SVARTPHONE OR TABLET CONNEGTAITY FOA AUTOMATION

* SKRIMER(S)

* AUTOMATIO CHLORNATION FEEDER SYSTEW.

«AUTOUATIC FiLL 1 LEVELER / PUMP SYSTEM.

AJ-U'IOUMIC Fi-FLOOR CLEANNG SYSTEM (PARRMOUNT
FCC-2000 SPA L POOL).

« LIFE LINE ¥4/ ANCHORS & FLOAT.

* VACUUM HEAD WY HOSE

* WALL ERUSH AND NET ACCESSORIES.

* TELESCORNG HANDLE

* UNDERNATEA LED LIGHTING SYSTEM

« 1407 WiDE BULLNOSE. LIMESTONE COPING AT FERIMETER POOL EDGE.

- INTEGRAL STAR ON KOATHWEST SIDE OF FOOL AT HANDAAL LOCATION,

ACCESS0RICS

TE: POOLCONTRACTOA SHALL BE RESPONSELE FOR PROV)
TIONNG S‘I'S‘IEU TO FCLUDE ALL REQUIRED SYSTEWS, JAQE. PI.I.E'EHB
AND LIKE, ENCEPT FOR ROUGHANS TYPICALLY FROVIDZD BY OTHZRS.

E

HELMAN
SECHRIST

ARCHITECTURE

129 NORTH 2ND ST.
ELKHART, IN 46516
(574) 294-6674
helmansechrist.com

23 JULY 2024

& COPYRIGHT 2024 HELWAN
EECHAST ARCHITECTURE

DESIGH CONGERT, PLALS,
SFEC'JF)CKTIO:-S AND OTHER
DOCUMENT S CONTANED HEFEW
0A PROVIDED BY THE ARCHIT
ARE COPYRIGHT FROTEGTED
AND REMAIN THE PROPERTY OF
HELMAN SECHAIST
[ EGTUAS (ARCHITECT). AS
FROTECTED BY THE

WORKS
CORTRIGHT PROTECTION ACT OF
1530, AND MAY HOT EE REVISED,
ICED, D ED, OF
CONSTRUCTED IN ANY FART OR
FORM WITHOUT THE VWRITTEN
COHSENT OF HELIAN SECHRIST

ARCHITECTUA!
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-24
Developmental Variance
October 10, 2024
Maridean Haydon

1022 Strong Avenue

To vary from Section 26.4.B.2, Fences Permitted in Residential and Business
Districts, which requires in part that ‘in a corner lot, no fence, wall or vegetation
exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may
be placed, built or installed: 1. In the required side yard adjacent to the street; or 2.
In any portion of the rear yard lying closer to said street than the point of the
principal building nearest said street.” To allow a six (6) foot opaque fence installed
in the corner side yard (Ward Street frontage) without benefit of permit to remain.

R-2, One Family District

+/- 0.375 acres

Ward Street & Strong Avenue
Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The subject property is located in a neighborhood of single family homes all zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan does not specifically address fences. The subject property is included in an area
identified for low density residential uses on the future land use map.
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Staff Analysis

Maridean Haydon is the petitioner and resident of the subject property who is requesting a variance to allow a 6
foot privacy fence in a corner yard, when 4 feet is the maximum height. The fence replaced an existing fence
that was in poor condition, but was constructed without a permit. Safety is the primary concern of the petitioner,
highlighting the need for a fence to secure their pool. Petitioners are seeking this variance to allow for the now

existing fence in its current location.

Staff has no recommendation on the proposed variance but is requesting the condition that the fence be moved
to a setback that matches the existing garage. The City of Elkhart is in the process of updating its zoning
ordinance, including the fence regulations. The requested condition is consistent with proposed regulations

found in the anticipated UDO.



Recommendation

The Staff has no recommendation of the developmental variance To vary from Section 26.4.B.2, Fences
Permitted in Residential and Business Districts, which requires in part that ‘in a corner lot, no fence, wall or
vegetation exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may be placed, built or
installed: 1. In the required side yard adjacent to the street; or 2. In any portion of the rear yard lying closer to
said street than the point of the principal building nearest said street.” To allow a six (6) foot opaque fence
installed in the corner side yard (Ward Street frontage) without benefit of permit to remain based on the

following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the approval of the variance, with the requested condition will soon be with the future City of
Elkhart Unified Development Ordinance;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because a fence a typical use of residential districts. The fences location should not affect the use
and value of a adjacent property, especially if located per the requested condition;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted because it is anticipated that this will soon be allowed in the
new UDO.

4. Special conditions and circumstances do exist as the subject property is a corner lot;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because a fence already existing this location and the petitioner was simply replacing it;

6. The special conditions and circumstances do result from the applicant because the fence was installed
without a permit and in a location inconsistent with current regulations;

7. This property does not lie within a designated flood area.

Conditions

If the Board chooses to approve the requested developmental variances, staff recommends that the following
conditions be placed upon the approval:

I.

The fence be moved to a setback that matches the existing garage.



Photos




PETITION #: 242424-2/ FILING FEE: $_200
PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s):
Mailing A
Phone #:

Contact Person: Ju(.lf(dﬂ(lf’) HCLU([U/]
Mailing Address:
Phone #:

Subject Property Address: /.77 g Aue [lbhart 1 g/
Zoning: g/\/)all ﬁ\mr/q ﬂ/r//[nﬂrﬁ

7

Present Use: A/fyMarzs /“chgm e Proposed Use: ngigga ay 1YUfrdenic 0

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): ___ /Y 14r1dian g@@@
SIGNATURE(S): /Z&u([(m Udu////n DATE: g/a?ie//,i Y

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

60% copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
¥ A completed Petition form signed by the legal owner of record (or approved representative).

— _ If any person other than the legal owner or the legal owner’s attorney files the appeal,
/written and signed authorization from the property owner must be supplied.

¥ Afull and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement; Section(s):

Map #: Area:

RECEIVED BY: /% DATE:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I ,l{iLF -a}&q

4

being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at

(0A2 Streng (vt Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _&L7Z day of g:( zg © 20
' ) / /
N\ ' K(c

Printed: [“a’zi;ﬁtﬁﬁﬂ g’ﬁéﬂlbﬂ

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

/ W/
Printed: _/ Mﬁ K/Z[Féeg ﬁé?([g;/cz ]

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

/zén fA and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this _27 day of 4&1:&6% ,2024.

O S NP TP S
PPy aa

Hugo Robles Madrigal

Notary Public Seal State of Inciana i
Elkhart  Counly b . //
Commisslon Humber NPOT52556 ’ Pnnted; o
L My Commlssion Explres 10/31/2031 i
AT A

Notary Public in and for the State of Indiana

1{5'/31’/205[ Resident of _£/ar7~ _ County, Indiana

e

My Commission Expires:




8/26/2024

TO: Board of Zoning Appeals

RE: Developmental Variance

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

I, Maridean Darlene Haydon, am the owner of the following described real estate located
within the City of Elkhart, Elkhart Township, Elkhart County, State of Indiana, to-wit:

81,825 S STRONG’S RIVERSIDE ADD; 1022 Strong Avenue, Elkhart IN, 46514

The above described real estate presently has a zoning classification of Single Family
Residence, 2" District under the Zoning Ordinance of the City of Elkhart.

My‘husband, Dennis Edward Haydon, and |, Maridean Darlene Haydon, occupy the above
described property in the following manner:

Itis our primary residence.

I would like to receive a Developmental Variance for a 6ft cedar fence that faces Ward St.

The Zoning Ordinance of the City of Elkhart requires:

e 26.1 C3 Aswimming poolor the yard in which the swimming pool is located, or any
part thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence.

° 26.4 A6 No fences, other than split rail, wrought iron or open picket fences (with
40% open spacing between pickets) not to exceed four (4) feet in height, shall be
permitted in any front yard or corner side yard.

e 26.4 B Fences Permitted in Residential and Business Districts

o Afence of wall not more than six (6) feet in height may be placed, built or
installed in the side and/or rear yards of any lot in a residential or business
district, excepting in that portion of any required yard that lies within the
corner lot visibility area (Section 26.5) and excepting further that, in a corner
lot, no fence, wall, or vegetation exceeding four (4) feet in height or a fence,
wall, or vegetation that is opaque may be placed, built or installed: (as
amended per Ordinance No. 4762, on August 1, 2003).

1. Intherequired side yard adjacent to the street; or



2. In any portion of the yard lying closer to said street than the point of
the principal building nearest said street

Strict adherence to the Zoning Ordinance requirements would create an unusual hardship

due to:

1. There is a pool located in the backyard of the property and according to

26.1.C.3 that requires a six (6) foot fence.

. The concrete pad, located in the backyard, is a small basketball court with a

light pole (the light pole does have underground electrical running to it) and
permanent basketball hoop. A basketball court can be considered an
attractive nuisance and, according to the attractive nuisance doctrine, open
the possibility of litigation being brought upon myself, Maridean Darlene
Haydon, as the property owner in the event of an injury due to trespassing by
a person or persons.

a. To adhere strictly to the Ordinance, the fence would be required to be
moved to the East side of the basketball court, which, in turn, would
leave an attractive nuisance exposed on a public road.

b. An attractive nuisance is, by definition, is:

- i. Law. A doctrine of tort law under which a person who creates
or permits to exist on their land a dangerous condition
attractive to children, as an unfenced swimming pool, is liable
for their resulting injuries, even though the injured are
trespassers.

ii. Ahazardous condition or object a person creates or permits to
exist on their land that is attractive to children.

c. Examples of attractive nuisances are:

i. Swimming pool, outdoor playset, treehouses, power lines.

3. There are irrigation lines running along the eastern side of the basketball

Standards:

court that prevent digging.

Fence was built with pool ordinance in mind along where the previous fence
and shrubbery were.

The prior fence/shrubbery that were in the location were no longer able to
contain animals due to deteriorating conditions and could not be repaired
due to the size of the shrubbery when the home was purchased.



1. No, the approval will not be injurious to the public health, safety, morals and
general welfare of the community. That is what was attempting to be avoided
by ensuring that all attractive nuisances on the property were fully enclosed.

2. No, the use and value of the area adjacent to the property will not be
affected. The fence lines up with where a sidewalk would be able to be
constructed in line with the existing sidewalk that is further north on Ward
Street.

3. Yes, itwould be considered consistent with the intent and purpose of the
Zoning Ordinance due to preventing access to two (2) different attractive
features on the property.

4. Yes, there are special conditions and circumstances that exist on the
property. | cannot say if there are or are not other homes in the district that
have the same exact conditions as those that exist on the property located at
1022 Strong Avenue.

5. Yes, | believe that the strict adherence to the Ordinance would deprive me of
my rights commonly enjoyed by other properties in the same district under
the provisions of this Ordinance. A quick drive on Plum, Vine and Ward show
other properties that have the similar variances as what has been placed on
the property at 1022 Strong Avenue.

6. No, the conditions and circumstances that are involved do not have anything
to do with the applicant. The existing structures, excluding the fence in
question, were on location when the property was purchased.

7. No, the variance will not cause any issues in a flood hazard area as the
property in question is not located in a designated flood hazard area.

Signature of Property Owner: Mﬂ,ﬂf/ n 7% ,Zu/yu )L/ Y14 Zaq
printed Name: ___V)aridsan Dncline »'—//M/ chﬂ’\

Second Property Owner )nn (s Ldeo g PZ/(ou //m
Printed Name: Lﬂ/]/@{ ¢ Ldree/ #&u // 7/

Contact Person: Ma;,ridmn H (Ll,\‘ 0\0(\

Name: ma{ldﬁ«(}-ﬂ H&M’C[O A\

Address:




Phone Number:

Email Address:
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ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON
10/29/2021 12:32 PM

AS PRESENTED

TAX ID NUMBER(S)
State ID Number Only  20-06-06-436-008.000-012

WARRANTY DEED
THIS INDENTURE WITNESSETH THAT
James Edward Williams and Helen Jane Williams, Husband and Wife

CONVEY(S) AND WARRANT(S) TO

Dennis Edward Haydon and Maridean Darlene Haydon, Husband and Wife, for Ten Dollars and other valuable
consideration the receipt whereof is hereby acknowledged, the following described REAL ESTATE in Elkhart County,

in the State of Indiana, to wit:
SEE ATTACHED EXHIBIT "A"
Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easements of record.

7 .
IN WITNESS WHEREOF, the Grantor has executed this Deed this %‘)/Vc]iay of OQH }76/ ?OJ/J ;
% Winn) Wi

3?5 Edward Williams

Helen JangWilliams

MTC File No.: 21-38267 (UD) DISCLOSURE FEE PAID Page 10f 3
DULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
Oct 292021
PATRICIAA. PICKENS, AUDITOR
06524

AL
10.00

JM

ELKHART COUNTY INDIANA 2021-29277 PAGE1 OF3




State of \ Mi (LM , County of E\Kwtrt’ ss:

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within named
James Edward Williams and Helen Jane Williams who acknowledged the execution of the foregoing Deed and who,

having been duly sworn, stated that the representatlons therein contamed are true

WITNESS, my hand and Seal this &6 day of DQ% bgj/
mww}é Daud

My Commission Expires: Signature of Notary Public

Commission No. : Printed Name of Notary

N p bl fR . . PP — e i
otary Public County and State of Residence MICHELLE R REED

Elkhar County

My Commisnlan Expligs
July 13 20’14 . B

This instrument was prepared by:
Andrew R. Drake, Attorney-at-Law
11711 N. Pennsylvania St., Suite 110, Carmel, IN 46032

Property Address: Grantee's Address and Mail Tax Statements To:

Deapechy Feldres

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each social security number in this
document, unless required by law.  Andrew R. Drake

MTC File No.: 21-38267 (UD) Page 2 of 3

ELKHART COUNTY INDIANA 2021-29277 PAGE2 OF3




EXHIBIT A
Lot Numbered Eighty-one (81) and the West Eleven (11) feet of Lot Numbered Eighty-two (82) as the said Lot is
known and designated on the recorded Plat of S.S. Strong's Riverside Addition to the City of Elkhart; said Plat being
recorded in Deed Record 42, page 214 in the Office of the Recorder of Elkhart County, Indiana.

ALSO, that part of Ward Street which has been vacated, lying adjacent to and West of Lot Numbered Eighty-one (81)
aforesaid.

MTC File No.: 21-38267 (UD) Page 3 of 3
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City ﬁ/ Eart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-25

Developmental Variance

October 10, 2024
Lazaro Valdez

506 W. Lexington

To vary from Section 8.5, Yard Requirements to allow for a property with an
established lot size of 5,535 square feet and lot frontage of 45 feet variance to be
used as a three family dwelling. The minimum lot size for the conversion to a three
family dwelling is 10,000 square feet and a lot frontage of 60 feet, a variance of
4,465 square feet for the lot area and 15 feet for the lot frontage.

R-5, Urban Residential District

+/- 0.13 acres

Lexington Avenue & 6 Street
Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The subject property is located in an urban residential neighborhood, zoned R-5, that includes a mix of multiple
housing types including single-family homes, a three-family dwelling across the street, and a six-family
residential building on the next block along Lexington to the east.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The subject property is included in an area identified for low density residential uses on the future land use map.
A goal of the comprehensive plan states: “Direct investment, amenities, and new housing development to
established residential areas within the Cily’s boundaries to create additional opportunities for diverse ages,

income levels, and stages of life in neighborhoods of choice.”



Staff Analysis

Lazaro Valdez, the owner of the subject property, is requesting variances to lot size from 10,000 square feet to
5,535 square feet and from 60 feet lot frontage to 45 feet. The petitioner requests to convert the current vacant
home to a three-family dwelling. Dwellings of up to 6 units are already permitted by right within this district.
The neighborhood currently includes a mix of multiple housing types, including an existing three-family
dwelling across the street. Approval of the variance would increase housing choices for the residents of Elkhart,

which is consistent with the comprehensive plan.



Recommendation

The Staff recommends approval of the developmental variances: To vary from Section 8.5, Yard
Requirements to allow for a property with an established lot size of 5,535 square feet and lot frontage of 45 feet
variance to be used as a three family dwelling. The minimum lot size for the conversion to a three family
dwelling is 10,000 square feet and a lot frontage of 60 feet, a variance of 4,465 square feet for the lot area and
15 feet for the lot frontage based on the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the approval of the variances would allow for the reinvestment into a currently vacant home;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because a mix of housing types is consistent with the existing neighborhood;

Granting the variance would be consistent with the intent and purpose of this Ordinance because it would
allow for the use of the property on an existing lot. ‘

Special conditions and circumstances do exist as the subject property is a smaller older lot in one of the
oldest parts of the City;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because denying the variance would prohibit a permitted use of the property due to historic

conditions of the lot;

The special conditions and circumstances do not result from the applicant because the lot was already
existing;

This property does not lie within a designated flood area.

Photos




PETITION #: Z2{- B2/A- 25 FILING FEE: $ 30

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

/ A 2,940 %é! DN

Property Owner(s):
Mailing Address:
Phone #:

Contact Person: /0/ op-tha a. J/’Qéi
Mailing Address:
Phone #:

Email:

Subject Property Address: D06 W Ke g /cr/q/% 2

Zoning: _ R~ S
Present Use: __ /A< 207 Proposed Use: __ /¢ 172/ L/ é/[(/ﬂﬂﬁ

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): et i &DVL

SIGNATURE(S): /42/4/19 /4 8 DEN DATE: & <28 —~ 2024

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

_____ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
_—_If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.
_ Afull and accurate legal description of the property.
A One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

DATE:

RECEIVED BY:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

Zﬂ’z*"’o bemg first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith,

3. l'am now and at all times relevant herein have been, the owner of record of the property located at
S0k W, /’\,Q,}[/J/ﬂ 7/041 Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _ 28 day of JJ&/e 20 2.

/\ (‘/fa/ﬂom

Printed: %'414‘*27——6 C/A—/Aﬂfft

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

%. /A}/Aﬁ?%

Printed: A ZA LD J:ék /w"» pe

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

éﬁé /-)4/0-4(94" and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me thiS af _&< dayof 4:1!/-5[' , 20 2"{.

Hugo Robles Madrigal
Notary Public Seal State of Indiana

Elkhart County 3
Gommlsslon Numbar NP0752556 Printed: /é

My Commission Expires §0/31/2031

T
e e w e

i

My Commission Expires:
Notary Public in and for the State of Indiana

/Jé/,/B/ Resident of_%gzL_ County, Indiana
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QUITCLAIM DEED

Fidelity National Title Company, LLC File No.: 692301055L

THIS INDENTURE WITNESSETH, That Lazaro Valadez (Grantor) QUITCLAIMS to Lazaro Valadez and Martha Molina
Carapia, Husband and Wife (Grantee) for no consideration, the following described real estate in Elkhart County, State of

Indiana:
For APN/Parcel ID(s): 20-06-05-333-027.000-012

G ) THE WEST TWENTY-SIX (26) FEET OF LOT NUMBERED ONE HUNDRED SIXTY-TWO (162) AND THE EAST
NINETEEN (19) FEET OF LOT NUMBERED ONE HUNDRED SIXTY-THREE (163) AS THE SAID LOTS ARE
KNOWN AND-DESIGNATED ON THE RECORDED PLAT OF FIELDHOUSE'S FOURTH ADDITION TO THE CITY
OF ELKHART; ELKHART COUNTY, INDIANA, SAID PLAT BEING RECORDED IN PLAT BOOK 1, PAGE 129, IN
THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.,

Property: 506 W. Lexington Avenue, Elkhart, IN 46516. Tax bills should be sent to Grantee at such address unless
otherwise indicated below.

Subject to current taxes not delinquent, and all easements, agreements and restrictions of record and all public rights of
way.

The undersigned person(s) executing this deed on behalf of Grantor represent and certify that he/she/they isfare
member(s) of Grantor and has/have been fully empowered, by proper resolution or by the Operating Agreement, to

execute and deliver this deed; that Grantor has full capacity to convey the real estate described herein; that the Grantor is
a limited liability: company in- good standing in the State of Indiana and that all necessary action for the making of such

conveyance has been taken and done. )

IN WITMESS WHEREOF, Grantor has executed this deed this é day of /p{}?%é% , 2023,

GRANTOR:

A’?—.AM—-— %LDLL

Lazaro Valadez
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City jf ;%/éff

Petition:

Petition Type:

Date:
Petitioner:

Request:

Site Location:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-UV-11
Use Variance
October 10, 2024

LUMAANLLC

To vary from Section 5.2, Permitted Uses to allow for a two family dwelling. Two
family dwellings are not permitted in the R-2 district.

707 Christan Avenue

R-2 One Family Dwelling District
+/- 5 Acres

Christian Avenue

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is located in a single family residential subdivision zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The subject property is included in an area identified for low density residential uses on the future land use map.
A goal of the comprehensive plan states: “Direct investment, amenities, and new housing development to
established residential areas within the City’s boundaries to create additional opportunities for diverse ages,
income levels, and stages of life in neighborhoods of choice.”



Staff Analysis

LUMAAN LLC is the owner of the subject property and they are requesting a use variance to allow for a two
family dwelling. The property was damaged in a fire and the petitioner is using this opportunity to construct a
new housing type for the neighborhood. While the comprehensive plan states the need for new investments in
existing neighborhoods and vacant lots, there are no other two family dwellings in the neighborhood. The
petitioner states that with out approval of the variances the project becomes unfeasible.

Recommendation

The Staff has no recommendation of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the project will redevelop a blighted and damaged home, improving the character of the
neighborhood. The use would provide more diverse housing options for the community;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because two family homes have very similar character to single family homes;

3. The need for the variance arises from some condition peculiar to the property involved because without
board action the use would not be permitted;

4. The strict application of the terms of this Ordinance does not constitute an unnecessary hardship as this
use is allowed in other districts;




5. The approval does comply with the Comprehensive Plan which calls for the area to be developed for low
density residential uses. It is consistent with the neighborhood goal: “Direct investment, amenities, and
new housing development to established residential areas within the Cify’s boundaries to create
additional opportunities for diverse ages, income levels, and stages of life in neighborhoods of choice.”

Photos




PETITION #: Z4-[i/-1l FILING FEE: $ 200

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): LUMAAN LLC
mailing Address: [T

Contact Person: Claudia Mariel Rainoldi / Gustavo Jorge Andres

Mailing Address:
Phone #: Email:

Subject Property Address: 707 Christian Ave.

Zoning: R2
Present Use: Single Family Home Proposed Use: Two Family Home

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT) Lumaan LLC (Claudia Rainoldi)

/-
( v
SIGNATURE(S): | Qf/ DATE: 28/08/2024

lo
T

e

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appedl Letter signed in ink by the owner (or representative) of the property.

A completed Petition form signed by the legal owner of record (or approved representative).
___ Ifany person other than the legal owner or the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

RECEIVED BY: DATE:




DATE: 08/28/2024

TO: Board of Zoning Appeals RE: Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. I, Claudia Rainoldi owner of Lumaan LLC, am the owner of the following described real estate
located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit: 707
Christian Ave, Elkhart, IN 46517, USA. Lot Number Two Hundred Twenty-one (221) as the said lot
is known and designated on the recorded plat of Southdale Sixth, an addition to the City of Elkhart,
Indiana, said plat being recorded in Plat Book 8, page 89 in the Office of the Recorder of Elkhart

County, State of Indiana.

2. The above described real estate presently has a zoning classification of R2 District under the
Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies (or proposes to occupy) the above described property in the
following manner: (Explain existing use).

Originally this was a single family residential property but unfortunately it was badly damaged by
a fire in November 2023 and we were forced to demolish it in June 2024 to rebuild from scratch.

4. Petitioner desires to (Explain what is proposed that violates the provisions of the Zoning

Ordinance).
Our project now is to build a modern two-family residential property on the now existing vacant

land.

5. The Zoning Ordinance of the City of Elkhart requires (Explain ordinance requirements and note the
Section Number of the Ordinance).

SECTION 6

R-3, TWO-FAMILY DWELLING DISTRICT

Section

6.1 Purpose

6.2 Permitted Uses

6.3 Special Exception Uses

6.4 Yard Requirements

6.5 Supplemental Regulations

6.1 Purpose

The R-3 District is designed to provide for low to medium density single and two family
residential development in urbanized areas.

6.2 Permitted Uses

A. Any use permitted in the R-2 One-Family Dwelling District.

B. Two-Family dwellings, with a minimum width of 24 feet and a minimum of seven
hundred fifty (750) square feet of dwelling unit space per dwelling unit. The primary
facade of the structure shall face a public street. (as amended per Ordinance No.
4542 dated December 4, 2000 & as amended per Ordinance 4762 on August 1,
2003).

6.3 Special Exception Uses

A. Special Exceptions listed in the R-2, One-Family Dwelling District,

B. Licensed home or facility for substance abuse rehabilitation.

C. Offices of charitable organizations.



WHER

No, our project will bring modernity, ecology, energy efficiency and good taste to
the current neighborhood and will not harm public health, morale and safety.
2. The use and value of the area adjacent to the property will not be affected in

a substantially adverse manner.
No, because the project complies with the measures of the new R3 zoning that does

not allow negative encroachment on neighboring properties.

3. The need for the variance arises from some condition peculiar to the property

involved.
Yes, the new construction will be a two-family dwelling.

4. The strict application of the terms of this Ordinance will constitute an
unnecessary hardship if applied to the property for which the variance is

sought. (Financial considerations do not qualify).
Yes, unfortunately the strict application of the ordinance without the variance

makes the project unfeasible.

5. The approval does not interfere substantially with the Comprehensive Plan.
No, to the best of my knowledge this approval does not interfere substantially with
the Comprehensive Plan.

EFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after

such hearing, the Board grant the requested use variance.

Signati

ure of Property Ownet: @Sﬂ;. =

Printed Name: Claudia Rainoldi

Second Property Owner:

Printed Name: Gustavo Andres

Contact Person;

Name:
Address;

Phone
Email:

Claudia Rainoldi

Number where iou can be reached:_



DATE: 08/28/2024

TO: Board of Zoning Appeals RE: Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1.1, Claudia Rainoldi owner of Lumaan LLC, am the owner of the following described real estate
located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit; 707
Christian Ave,, Elkhart, IN 46517, USA. Lot Number Two Hundred Twenty-one (221) as the said lot
is known and designated on the recorded plat of Southdale Sixth, an addition to the City of Elkhart,
Indiana, said plat being recorded in Plat Book 8, page 89 in the Office of the Recorder of Elkhart

County, State of Indiana.

2. The above described real estate presently has a zoning classification of R2 District under the
Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies (or proposes to occupy) the above described property in the
following manner: (Explain existing use).

Originally this was a single family residential property but unfortunately it was badly damaged by
a fire in November 2023 and we were forced to demolish it in June 2024 to rebuild from scratch.

4. Petitioner desires to (Explain what is proposed that violates the provisions of the Zoning

Ordinance).
Our project now is to build a modern two-family residential property on the now existing vacant

land.

5. The Zoning Ordinance of the City of Elkhart requires (Explain ordinance requirements and note the
Section Number of the Ordinance).

SECTION 6

R-3, TWO-FAMILY DWELLING DISTRICT
Section

6.1 Purpose

6.2 Permitted Uses

6.3 Special Exception Uses

6.4 Yard Requirements

6.5 Supplemental Regulations

6.1 Purpose
The R-3 District is designed to provide for low to medium density single and two family

residential development in urbanized areas.

6.2 Permitted Uses

A. Any use permitted in the R-2 One-Family Dwelling District.

B. Two-Family dwellings, with a minimum width of 24 feet and a minimum of seven
hundred fifty (750) square feet of dwelling unit space per dwelling unit. The primary
facade of the structure shall face a public street. (as amended per Ordinance No.
4542 dated December 4, 2000 & as amended per Ordinance 4762 on August 1,
2003).

6.3 Special Exception Uses

A. Special Exceptions listed in the R-2, One-Family Dwelling District.

B. Licensed home or facility for substance abuse rehabilitation.

C. Offices of charitable organizations.



6.4 Yard Requirements
The yard requirements for the R-3, Two-Family Dwelling District are as follows: (All

standards are minimums except as noted.)
“Corner Side Yard: The Corner Side Yard setback is determined by measuring the
average established setback of the structures within the same block between two
intersecting streets. This calculation would equal the established front yard setback for

the side street.”

Lt Sethacks Maximum | Maximum Lot
Use Size Frontage Rear | Structure [ Coverage for
Front Yard Side Yards Yard Height Structures
One- | 6,000 | 50 feet |Established| 15 feet 10feet | 30feet| 30feet |40% total for all
Family | square sethacks; total, 5 between structures
- Sethacks Maximum | Maximum Lot
Use Sixe Frontage ) Rear | Structure | Coverage for
Front Yard Side Yards Yard Height Structures
feet or 20 feet if feet dwelling
no minimum units
established
sethack.
Two- | 7,200 | 60 feet |Established| 15 feet 10feet | 30feet| 30feet |40% total forall
Family | square sethacks; | total, 5 | between | ssgeq structures
feet or 20 feet if feet dwelling | pelow
no minimum units
established
sethack.

** Rear Yard 30 feet or established setbacks if adjacent to a river or creek. (as amended per

Ordinance 4762 on August 1, 2003)
6.5 Supplemental Regulations

A. Special Flood Hazard Area Regulations - Section 21

B. Wetlands Conservation District Regulations - Section 22
C. Air Space Control Area Regulations - Section 25
D. Accessory Structures and Swimming Pool Requirements - Section 26.1
E. Permitted Obstructions in Required Yards - Section 26.3
F. Fence Requirements - Section 26.4
G. Intersection Visibility Area Requirements - Section 26.5
H. Primary Street Setback Requirements - Section 26.5

I. Off-Street Parking and Loading Requirements - Section 26.7
J. Sign Regulations - 26.10

6. Explain why strict adherence to the Zoning Ordinance requirements would create an unusual
hardship. (Please note that the Board cannot consider financial hardship. The Light Co., Inc. v.

Houghton et. al. 226 N.E. 2nd 341 (Ind. Ct. App. 1967).

Our property conforms with the totality of the requirements needed to build our new project if it is
recoded to R3 zone. The only drawback is that it is currently zoned R2. That is why we respectfully

request you to rezone in order to act in full compliance with the law.

7. Using the standards from page 3, address each standard. You cannot answer simply "Yes" or
“No"; you must state why this is true (the reasons for your answer),

general welfare of the community

1. The approval will not be injurious to the public health, safety, morals and




No, our project will bring modernity, ecology, energy efficiency and good taste to
the current neighborhood and will not harm public health, morale and safety.
2. The use and value of the area adjacent to the property will not be affected in

a substantially adverse manner.
No, because the project complies with the measures of the new R3 zoning that does
not allow negative encroachment on neighboring properties.

3. The need for the variance arises from some condition peculiar to the property

involved.
Yes, the new construction will be a two-family dwelling.

4. The strict application of the terms of this Ordinance will constitute an
unnecessary hardship if applied to the property for which the variance is
sought. (Financial considerations do not qualify).

Yes, unfortunately the strict application of the ordinance without the variance

makes the project unfeasible.

5. The approval does not interfere substantially with the Comprehensive Plan.
No, to the best of my knowledge this approval does not interfere substantially with
the Comprehensive Plan.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after
such hearing, the Board grant the requested use variance.

Signature of Property Owner: CQ;EMS |r

qgijfn;ﬁ/’

Printed Name: Claudia Rainoldi

Second Property Owner:
Printed Name: Gustavo Andres

Contact Person:
Name: Claudia Rainoldi

Address

Phone Number where you can be reached:_
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) KAALA BAKER
FILED FOR RECORD ON
10/237/2023 01:26 PM
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— SHERIFF'S DEED
“TIIS INDENTURE WITNESSETH, that Jeff A. Siegel, as Sheriff of Elkhart County, State of Indiana. conveys to
LUMAAN LLC in consideration of the sum of $55,504.00 the receipt of which is hereby acknowledged. on sale held
on the 241h of May, 2023 pursuant to a decree judgment entered on the 17th of January, 2023 by Circuit Court of

Clkhart Counly, in the State of Indiana, pursuant to the laws of said State in Cause No. 20C01-1902~MF—0009$3.
FSB, as trustee of Finance of America Structured Securities

ll, Deceased; James B. Powell, Deceased: Rosalie

!

wherein Wilmington Savings Fund Society,

Acquisition Trust 2019-HB1 was Plaintiff, and Mary H. Powe
Williamson, Heir of Mary H. Powell, Deceased; Deborah Powell, Heir of Mary H. Powell, Deceased; Joshlyn Bell,

Heir of Mary H. Powell, Deceased; Unknown Heirs and/or Devisees of Mary H. Powell, Deceased; Estate of Mary H.
Powell, Deceased; The Secretary of Housing and Urban Development; State of Indiana were Defendants. in
consideration of said sum aforesaid, the following described real estate in Elkhart County, Indiana. to-wit:

Lot Number Two Hundred Twenty-one (221) as the said lot is known and designated on the recorded plat of
Southdale Sixth, an addition to the City of Elkhart, Indiana; said plat being recorded in Plat Book 8, page 89 in the

Office of the Recorder of Elkhart County, State of Indiana.

Commonly known as: 707 Christian Avenue, Elkhart, IN 46517-1 841

Stale Parcel Number: 20-06-17-179-013.000-012
To have and to hold the premises aforcsaid with the privileges and appurtenances to said purchascr, their grantees and
assigns, forever, in full and ample manner with all rights, title and interest held or claimed by the aforesaid Defendants.

IN WITNESS WHHEREQF, I, THE UNDERSIGNED, Sherifafogesaid have bercunto_sct my hand and scal, this
A day of [\ ,20 22. /;Eﬂ s
. o ‘.'"'-’5’,_{,’( P

/4’ £ FEE e

Jem A, Siegel, Shenfl, Elkhart Counly, Indiana

STATE OF INDIANA )
) S8S: By:
COUNTY OF ELKHART )

On the (}&\ day of N\C\\Q . 2023, personally appeared ﬁ\}({'{’ S lpr\'{\ _Jefr

A. Siegel and acknowledged the execution of the foregoing deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
(/

Mevgn
COUNTY OF RESIDENCE NOTARY PUBLIC
SANP N At & Ova (ot

PRINTED NAME

DISCLOSURE FEE NOT REQUIRED

DULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACCEPTANCE FOR TRANSE
Vi =5 20 %E_B)

T 0O AUDITGR

COMMISSION EXPIRES
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oo -30 YEAR ROOF SHINGLES, COLOR BY OWNER ARCHITECTURAL PLAN GENERAL NOTES

A. ALL CMU WALLS THAT DO NOT LAY OUT IN FULL OR
HALF LENGTHS SHOULD BE BALANCED SO AS NOT

H -5/8" EXTERIOR GRADE 0SB SHEATHING TO H;\E\‘I;\I’E ANY PIECES LESS THAN 4" IN SIZE EXPOSED
. TO VIEW.
n -ROOF FRAMING - REFER TO STRUCTURAL B.  WHERE DISSIMILAR FLOOR MATERIALS MEET, THEY
= -R-43 INSULATION, LAPPED ABOVE EXTERIOR WALL SHALL DO SC UNDER THE CENTERLINE OF THE DOOR,
u UNLESS NOTED OTHERWISE.
u C.  THE BASE FLOOR ELEVATION INDICATED FOR THE
. -1/2" DRYWALL WITH SKIM COAT PLASTER

PROJECT IS 100'-D", REFER TO SITE PLAN FOR
CORRELATION TO USGS DATUM.

ITITITTIIT]
TITTIRIITIT0]

TITTTHITTITTIT]

il D.  ALL INTERIOR MASONRY WALLS THAT RUN TO
- & UNDERSIDE OF DECK ABOVE SHALL HAVE A 2" JOINT
H w5 -ALUMINIUM GUTTERS AND DOWNSPOUTS (U.N.O.) AT THE DECK TO BE FILLED WITH FIRE
. = N STOPPING AT RATED WALLS PER PROJECT MANUAL.,
n = AND MINERAL WOOL AT THE NON-RATED WALLS, TO
=, u ALLOW FOR DEFLECTION.
= = E.  ALL DIMENSIONS ON FLOOR PLANS ARE TO FINISH
H B -30 YEAR ROOF SHINGLES, COLOR BY OWNER FACE OF CMU, CONCRETE, BRICK OR FINISH FACE OF
GWB AT METAL/WOOD STUD WALLS, UNLESS NOTED
OTHERWISE. EXCEPTION: EXTERIOR METAL STUD
o " WALLS ARE TO FACE OF METAL STUDS.
= -5/8" EXTERIOR GRADE 0SB SHEATHING F.  HINGE SIDE DOOR JAMB AT WALLS WILL TYPICALLY BE
b, -R-49 INSULATION LAPPED ABOVE EXTERIOR WALL LOCATED 4" MINIMUM FROM ADJACENT WALL UNLESS
e NOTEE OTHéEDRgVISE. - & dein
G.  ALLEXPOSED CONCRETE MASONRY UNITS (CMU
-ALUMINIUM GUTTERS AND DOWNSPOUTS CORNERS ARE TO BE BULLNOSE, EXCEPT AT
BULKHEADS, WINDOW AND DOOR HEADS.
H.  PROVIDE WOOD BLOCKING AS REQUIRED. WITHIN
METAL STUD WALLS FOR WALL MOUNTED ITEMS.
- . REFER TO MASTER/CODE PLANS FOR CODE
x o INFORMATION AND FIRE RATED WALL LOCATIONS.
X & J. ALLINTERIOR WALLS TO EXTEND UP TO EXISTING/NEW
n w CEILINGS U.N,O
- o K. KITCHEN LAYOUT/HOOD SHOWN FOR REFERENCE
R ONLY. CONTRACTOR/OWNER TC PROVIDE CODE
o ROOF CONSTRUCTION COMPLIANT KITCHEN.
n -CONTINUOUS SOFFIT VENT L. ALL CASEWORK SHOWN FOR REFERENCE ONLY.
= OWNER TO PROVIDE CODE COMPLIANT CASEWORK.
o -ICE +WATER SHIELD M.  ALLARCHITECTURAL ELEMENTS ARE EXISTING U.N.O
H -15L8 FELT UNDERLAYMENT
5 ARCHITECTURAL PLAN NOTES @
LL NOTES MAY NOT BE INDICATED ON THIS SHE|
-1x3 STRAPPING @ 16° OC o N N BHEED)
-PAINT, COLOR BY OWNER
-ALUMINIUM DRIP EDGE
- COMPOSITE FASCIA
EAVE CONSTRUCTION
-ICE +WATER SHIELD
-15LB FELT UNDERLAYMENT
-ALUMINIUM DRIP EDGE
-COMPOSITE FASCIA
\ -CONTINUOUS SOFFIT VENT

VERIFICATION NOTE

CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND
CLEARANCES AND ALL EXISTING FIELD CONDITIONS
BEFORE STARTING CONSTRUCTION, COMMENCEMENT
OF WORK CONSTITUTES ACCEPTANCE OF CONDITIONS.
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SITEPLAN

707 Christian Ave

Elkhart, IN 46517

Parcel ID: 20-06-17-179-013.000-012

Lot area: 0.21 Acres
Paper Size: 11"x17"
Christian Ave
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City / E// Lart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-27

Developmental Variance

October 10, 2024

CommunityWide Federal Credit Union

2110 Cassopolis Street

To vary from Section 26.10.D, Sign Regulations — Table 1, that permits a free
standing sign up to 50 square feet in area with up to 50% of the sign area as
changeable copy, to allow for a new monument sign that is 32 square feet with a
changeable copy (LED screen) that is 27 square feet in area, variance of 11 square
feet for the changeable copy. To also vary from Section 26.10.D.4.c.ii, Free
Standing Sign Increases, which states in part, ‘The permitted height of a free-
standing sign may be increased at the rate of one (1) foot for every two (2) feet the
sign is located in excess of the required five (5) feet minimum distance from the
right of way,” to allow for a sign that is 7°11” in height at the minimum five (5) foot
setback where six (6) feet is allowed, a variance of 1°11”.

B-3, Service Business District
+/- 1.4 acres

State Road 19 / Cassopolis Street
Elkhart Community Schools

Available and provided to site

Surrounding Land Use & Zoning:

The subject site is surrounded by a mix of B-3 Service Business District, M-1 Limited Manufacturing District,
and R-2 One-Family Dwelling District. Current land uses are commercial, residential, and vacant land.

Applicable Sections of the Zoning Ordinance:

Section 26.10, Sign Regulations

Comprehensive Plan:

The subject property is included in an area identified for commercial use on the future land use map.



I}J.‘I‘U‘Hi‘i]::‘l,J
Lol 1§ s 11 his R0t

Staff Analysis

CommunityWide Federal Credit Union is the owner of the subject property. Present and proposed use is as a
Credit Union (no change). The request is for a variance to allow installation of a sign that does not meet
developmental standards. The petitioner desires to replace an existing pylon sign that is 17-feet tall and 8-feet
wide overall, with a monument style sign that is proposed to be 7-feet, 11-inches tall and 11-feet, 1-inch wide
overall. Primary signface is proposed to be 32 square feet, with an integrated message board (LED screen) at 27
square feet mounted on the same supporting structure. The new sign is proposed to be located at the same
location as the existing sign to take advantage of existing steel and electric infrastructure.

Variances are requested for the following sections of the Sign Regulations:
e Section 26.10.D, Table 1, Free-Standing Signs in B-3 District, to allow an integrated changeable copy
(LED screen) message board to be 84% of the size of the principal sign, where a maximum of 50% is

allowed.
e Section 26.10.D.4.c.ii, Free Standing Sign Increases, to allow a sign height of 7-feet, 11-inches, where

6-feet is allowed,



Recommendation

The Staff recommends approval of the developmental variances requested to the Sign Regulations, based on
the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed sign will replace a larger, taller existing sign;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance;

4. Special conditions and circumstances do exist which are peculiar to the land involved and which are not
applicable to other lands or structures in the same district because the proposed sign will replace an
existing sign;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property;

6. The special conditions and circumstances do not result from any action or inaction by the applicant, as
the existing sign was installed prior to current ordinance requirements for location to be centered on the
property;

7. This property does not lie within a designated flood area.

Conditions

If the Board chooses to approve the requested developmental variances, staff recommends that the following
conditions be placed upon the approval:

1.
2,
3

b

o

The variances related to sign area, height, and location shall apply to both signs/faces.

Movement, including video, flashing, and scrolling, is prohibited.
Message sequencing, where content on one message is related to content on the next message, is

- prohibited.

The minimum time duration of each message shall be 20 seconds.

The sign must be equipped with a sensor and programmed to automatically dim in response to changes in
ambient light.

The maximum brightness shall not exceed three-tenths (0.3) foot candles over ambient light levels.

Light trespass shall not exceed one-tenth (0.1) foot candles as measured at the property line of any
residential district.

The sign must either stay fixed on one message or go blank if there is a malfunction that would not permit

the sign meeting the above conditions.
No sign message may depict, or closely approximate, official traffic control signage



Photos




PETITION #: 24-/324-27 FILING FEE: $_207

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): LommumFuthe Eedera| Credit Union
Mailing Address: _ \S 55 \r\\QD\U/F\ e SOOH‘\ Bend TN Yeld

Contact Person: _ e W %ur@gmﬁ
Mailing Address: \S 58 \Neskvl At Sk TN 4

Subject Property Address: QHF‘) CD&%QDD‘D 6‘}‘

Zoning: P) \
Present Use: C\’cdﬁ' Union Proposed Use: C'\”Cd’:*‘ Unign

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REP fENTATiVE (PRINT): /fj/VMAJ yguﬁééﬁé/
SIGNATURE(S): .,ﬂ /,L (L0 CWFLU DATE._1-Y fﬂ[/

V 7 STAFE USE ONLY:
Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
—___ Acompleted Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or-the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property. -

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

DATE:

RECEIVED BY:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

A, Eﬂdf@ﬁjﬂv_@ﬁﬁ, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. 1am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the propérty located at
2110 Cassopoby Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _ ' dayofgept 2034 . M %

[T
Printed: /@VM//M/ gmw’m( (o Coofd

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true a @@ct

N S
rinted: wa\ O\U‘r\r\'—{re Y

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

!\ O,uJ’W\ Oveym%{h/and acknowledged his/her execution of the foregoing. Subscribed and sworn to
“before me this i day of S'f,, zzl 5[ HB Zzo_ﬂ’j

BROOKLYN PAIGE MENCIAS

Commission Number 0717431
My Commisslon Explres .

December 11, 2026 Printed:

My Commission Expires:
Notary Public in and for the State of Indiana

\2! I I(LO/LLQ Resident of Mlarshall County, Indiana




APPEAL LETTER

To: Board of Zoning Appeals City of Elkhart, Indiana

Re: Developmental Variance

i

2,

3.

| Andy Burggraf am the owner of the following described real estate located within the
City of Ekhart, Osolo Township, Elkhart County. State of Indiana.

The above described real estate presently has a zoning classification of B1 District under
the zoning ordinance of the city of Elkhart.

Petitioner presently occupies the above described property in the following manner:

The current location is Community Wide Credit Union, and that is what it will continue to

operate as.

4. Petitioner desires to remove existing pylon sign and replace it with a monument. The

proposed sign is a total of 7711” when only 6 is permitted due to the sign being 5’ off
the right of way. The current sign is located on the corner of the property, the
ordinance states new signs shall be centered on the property. The petitioner would like
the new sign to be in the same spot to use the existing steel and existing electric. The
petitioner would also like to have an electronic display that is more than the 50% of the
principal sign area. The principal area of the proposed sign would be 32sq ft and the

electronic display would be 27 sq ft.

Section 26.10. The ordinance allows 6’ in total height. Additional height is allowed per
each additional foot off of the right of way. Ordinance also states that signs should be
centered in the middle of the property. Electronic displays are permitted but must 50%

of the principal sign area.

The strict adherence to the zoning ordinance would create an usual hardship. Electric
and steel are already in place from the existing sign. If the petitioner had to put their
sign in the middle of their lot, they’d have to dig up landscaping and parking lot to run



new electric. They are aiming to not be wasteful. The petitioner wants a lower profile
sign, but still wants an electronic display that will be readable to traffic. Due to where
the current sign is located, they are not able to put it back farther than 5’ off right of

way, therefore needing approval for the additional height.

Using the standards from page 3 of application:

The approval will not be injurious to the public health, safety, moral and general
welfare of the community because there is already a sign there not causing any issues.
This sign would be lower to the ground, it will be far enough off the right of way that it
would not hinder any visibility.

The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner because this is zoned as a business district, and the
surrounding properties are all businesses with their own signs.

Granting the variance would be consistent with the intent and purpose of the zoning
ordinance. Community Wide is still abiding by max sq ft of being 60. The height would
need to be taller than allowed due to the existing sign only being 5’ off the right of way.
The branding for Community Wide doesn’t require a lot of space, therefore leaving
additional scope for an electronic display.

Special Conditions and circumstances exist which are peculiar to the land involved and
which are not applicable to other lands or structures in the same district. Because this is
not a new build and petitioner wanting to use existing structure the sign would still be
located on the corner and 5 off the right of way.

The strict application of the terms of this ordinance would deprive the applicant of the
rights commonly enjoyed by other properties in the same district under the provisions
of the ordinance (financial considerations do not qualify) Community Wide is
rebranding and wanting all signs in Michiana to be uniform. The monument style sign
would not be intrusive to the area. The petitioner wants to be sure there is an electronic
variable to the sign that would be readable.

The special conditions and circumstances do not result from any action or inaction by
the applicant. The petitioner positioned the current sign on the property before the
ordinances changed requiring signs centered on the property. This is no fault of the
petitioner.

In designated flood hazard areas, the variance will not increase flood heights, create
additional threats to public safety, cause additional public expense, create nuisances, or
conflict with existing laws or ordinances. The granted variance will not increase flood

heights or create additional threats to public safety.



THIS IS NOT A FILL-IN FORM.
It is a sample form to be used as a guide when preparing your
appeal letter to the Board of Zoning Appeals

DATE: .

TO: Board of Zoning Appeals RE: Developmental Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:
1. |, (insert property owner(s) name(s), am the owner of the following described:teal estate located within the City of

Elkhart, Township, Elkhart County, State of Indiana, to-wit:
£

Attach the accurate legal description and common address -

2. The above described real estate presently has a Zor‘llng class

3. Petitioner presently occupies (or proposes to ocgupy) (fhhé\above
(Explain existing use). & "\: };2\

that the Board cannot consider fil
1967). P

S

7. Using the standards from age 3, ac
why this is true (t%reason%;)r your answeer)ég A
ﬂ:

7= -z,
"S-;“{":

},

WHEREFORE, fﬁ
grant the re

G
Signature of Propé

i /
B Mam/ (40 (Y

Printed Name:

Second Property Owner:

Printed Name:

Contact Person: L-Q BIaA A O\R’Y‘mu} el
Name: _\[anad (o D1gnd
Address; 10025 oF 2d 10 NTOUS N Mesol

Phone Number where you can be reached: -
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WARRANTY DEED

THIS INDENTURE WITNESSETH, That Frontier Investments, LLC, an Indiana limited liability
corporation (Grantor) CONVEY(S) AND WARRANT(S) to CommunityWide Federal Credit Union
(Grantee) for the sum of Ten Dollars ($10.00) and other valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the following described real estate in Elkhart County, State of Indiana:

LOT 2C AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF
THE REPLATOFLOT 2 AND ATORTICN OF LOT 1, TUFF MINOR SUBDBIVISION,
RECORDED IN PLAT BOOK 32, PAGE 14, OF THE RECORDS OF ELKHART COUNTY
RECORDER.

Property address: 2200-2202 Cassopolis St.,Elkhart, IN 46514 Tax ID Np.:20-02-29-405-002-000-027,
20-02-29-405-003-000-027, 20-02-29-426-004-000-027, 20-02-29-426-010-000-027 & 20-02-29-426-
014-000-027 Subject to Real Estate taxes not delinquent and to any and all easements, agreements and
restrictions of record.

The undersigned person(s) executing this deed on behalf of Grantor represent and certify that
he/she/they is/are member(s) of Grantor and has/have been fully empowered, by proper resolution or by
the Operating Agreement, to execute and deliver this deed; that Grantor has full capacity to convey the
real estate described herein; that the Grantor is a limited liability company in good standing in the State
of Indiana; and that all necessary action for the making of such conveyance has been taken and done.

IN WITNESS WHEREOF, Grantor has executed this deed this /2 day of O edobe ¢ s
200 Z 7

Frontien)Investments, LLC, an Indiana limited liability corporation

LTRE S 4

6t
&
1.
3

r

x

C e
R T

1

(printed name & title)

STATE OF INDIANA

g
wn

COUNTYOF _ ELKHART

Before me, a Notary Public in and for said County and State, personally appeared 2@(_- 1o B Tkl
as Nanp( of Frontier Investments, LLC, an Tndiana limited liability corporation, who
acknow!edg? the execution of the foregoing Deed for and on behalf of said Grantor, and who, having
been duly sworn, stated that the representations therein contained are true.

Witness my hand and notarial seal on the 1% Ey of _Q_EEIEZZ i 25? ;
(Signature of Notary Public)

2\ EOARD V. HARDIG, JR. Nolery Publlc : s
SEAL O} ARezdaat of 8 Joseph County, IN Prm‘tcd Name of Notary Public: :

./ My Coitalzslon Explres:05-24-2008 Residentof County, Indiana
My Commission expires: -

TR Y4 AVE AU T,
1A ATAD, Yo
Prepared by: Edward W. Hardig, Ir., Attorney at Law, IN#19199-71/MI# P60319
401 W. High St., Elkhart, IN 46516 mrw

I affirm, under penaltles for perjury, that T have ta t§ reasonablg care to redact each Social Security
number in this documnent, unless required by law— > CJZ_CL/\ UL IYZ2.¢ _ FileNo. 510705187

Grantee’s Addmbi)s and Tax Billing Address

b |
DISCLOSURE FEE PAID .
Do, T b . ‘TION
SUBJECT 5 . AC TPTAN R
o -5 20 077
/ 7 AUDIIUR

—_— - i ..._-. . e - O
TRANSFER FEE____A. gr‘sé

PARCEL NQ.220-R3 - RP- ¥ o- O[Y-2-0Z 7

ELKHART COUNTY INDIANA 2007-28648 PAGE 1 OF1



September 4, 2024

| give Lauren Overmyer from Vanadco signs permission to apply for this variance on behalf of
CommunityWide Federal Credit Union.

(2

Andrew Burggraf
CEO CommunityWide Federal Credit
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City j/ =

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

24-B7Z.A-28
Developmental Variance
October 10, 2024

CSC Properties LL.C

Vacant Lot North Riverside Drive — 700 Block
Parcel Number 20-06-05-133-006.000-012

To vary from Section 4.4, Yard Requirements to allow a new residential structure
to be built with a rear yard setback of thirty-one (31) feet where the established
average setback for the block is sixty (60) feet, a variance of twenty-nine (29) feet.
The ordinance requires the established setback for the block to be calculated to
determine the rear yard setback if adjacent to river or creek.

R-1, One-Family Dwelling District
+/- 0.112 acres

Riverside Drive

Elkhart Community Schools

Utilities are not currently servicing this property. Sewer and Water utilities are
provided to adjacent properties.

Surrounding Land Use & Zoning:

The subject site is surrounded by R-1 One-Family Dwelling District and adjacent to the St Joseph River.

Applicable Sections of the Zoning Ordinance:

Section 4.4, Yard Requirements

Comprehensive Plan:

The subject property is included in an area identified for low-density residential use on the future land use map.



Staff Analysis

CSC Properties, LLC, is the owner of the subject property. The property is un-improved and petitioner would
like to build a residential home. The property has frontage of +/- 58.36 feet. Lot depth varies from +/- 81 feet to
+/- 89 feet. The established average setback for the block 60 feet. Petitioner is requesting a developmental

variance to allow a rear yard setback of 31 feet.

The City of Elkhart Comprehensive Plan supports future single-family, detached residential development to
occur in existing residential neighborhoods as “infill” development on vacant lots to complete the neighborhood
residential block pattern rather than in undeveloped, “greenfield” areas. The proposed development is consistent

with this stated desire.



Recommendation

The Staff recommends approval of the developmental variance requested to the Yard Requirements for a
residence in the R-1 District, based on the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed use is consistent with the R-1 District and the surrounding properties;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the proposed setback still allows visibility of the river from adjacent residences;

Granting the variance would be consistent with the intent and purpose of this Ordinance because the
requested setback is no more than would be allowed on other R-1 properties that are not adjacent to the

river;
Special conditions and circumstances do exist which are peculiar to the land involved and which are not

applicable to other lands or structures in the same district because the property was platted before current
setback requirements;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property in that development of the property would be limited to a smaller size than other residences on

the block;

The special conditions and circumstances do not result from any action or inaction by the applicant;

A portion of this property does lie within a designated flood hazard area; however, the variance will not
increase flood heights, create additional threats to public safety, cause additional public expense, create
nuisances, or conflict with existing laws or ordinances, as the proposed residence will be built outside of

the flood hazard area.

Conditions

Staff does not request any conditions set upon approval of this variance.

Photos




PETITION #: 2¢-1524-2F FILING FEE: $ 200

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): CcIc ?Ac‘?c?[/{'ffi 5 //C, Tt/ [//ng// @UA/Z/C
Mailing Address: 223 _¢) Bﬂlﬂb\ﬂzf

Phone #:; Email:

a i ~
L) inenla s eV -,
Contact Person: Alnae [ o<

Mailing A c

y Sk he i TN =41
Subject Property Address: N. Rive s cle - pr7, ”\[u v, 1IN He 14

Zoning: K-Z

Present Use: __\/¢ ﬂﬂa.l/k}?(‘ / ﬁ’\% Proposed Use: S/hﬂf/’/‘(’ "FZILVWZC(/ /i ﬂ(‘/%ﬁﬁ

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S )OR REPRESENTATIVE (PRINT): <3¢, (PL&)P(M 155 L / —r‘ad»)c’ﬁ)fsa
e DATE: fuoé‘f

SIGNATURE(S)

STAFF USE ONLY:

Staff Checkhst for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
_K A completed Petition form signed by the legal owner of record (or approved representative).
_— _ If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.
_"_é A full and accurate legal description of the property.
_\[One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:

y//




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION
l, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. I'am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at
N fivehsine D Elkhart, Indiana.

4, FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 20 __ day of AVGUSY, 20 24, A |
Cf:r/f)ftc-w.rrms Lle »/d/(

Printed: o C. M)f@f,!@” ’, O NEL

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.
// Olt/—

Z5E ?ft,c-ﬁu*/ £ Z(f(,

Printed: Joul C («()//5L(J€///. (IS

EMILY FORREST
NOTARY PUBLIC

STATE OF INDIANA ) SEAL
) SS: ST. JOSEPH COUNTY, STgl;g;éﬁéglggAm1

MY COMMISSION EXPIRES S )

ROLRIFORELSRART ) GOMMISSION NUMBER NP0761396

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

‘D\\Y\ C. \N\%W{\\ and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this 0 _ day of “PM%U@V 2024
Cron oot
7

Printed 1Y\ \Lj (%W@ SD\-

Notary Public in and for the State of Indiana

(A ! 06, 2.0\ Resident of S . YOS€DY"County, Indiana

My Commission Expires:

T

e —
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Standards for consideration for developmental variance.

1. The approval of this variance should provide no harm to either public
health, safety, morals nor general welfare of the community as it is
simply to provide the opportunity for a single-family dwelling to be
located on a property that was the actual and original intended
purpose of the said property.

2. The adjacent property to the west is vacant property that is currently
owned and maintained by the city of Elkhart and is not used in any
form. The property to the immediate east is 750 N. Riverside and is a
single-family residence. The variance should cause no harm to the
value or use of the aforementioned property for any foreseeable
reason.

3. The zoning of the property is R1 and therefore would aptly describe
the intended use of the property.

4. The variance would allow the property to be in line with the current
structures on this section of Riverside Dr. and therefore will allow for
a contiguous look to the home fronts as one travels down the street.

5. The setback would require this property to have a frontage of the
home that would set back from the others in the line and would cause
it to look differently from the street view than others in the same
block.

6. These conditions were caused by the establishment of the setback
requirements established well after the delineation of this property.
When this property was demarked, the intended use was to be for a
family home at some point within the confines at that time. No action
nor inaction has caused this to come about.

7. This property, aside from a small portion that abuts the St Joseph
River, sits well above floodable property and as such, should create
‘ho threat to public safety or any increase in hazard of flooding to any

other properties.



Standards for consideration for developmental variance.

1. The approval of this variance should provide no harm to either public
health, safety, morals nor general welfare of the community as it is
simply to provide the opportunity for a single-family dwelling to be
located on a property that was the actual and original intended
purpose of the said property.

2. The adjacent property to the west is vacant property that is currently
owned and maintained by the city of Elkhart and is not used in any
form. The property to the immediate east is 750 N. Riverside and is a
single-family residence. The variance should cause no harm to the
value or use of the aforementioned property for any foreseeable
reason. .

3. The zoning of the property is R1 and therefore would aptly describe
the intended use of the property.

4. The variance would allow the property to be in line with the current
structures on this section of Riverside Dr. and therefore will allow for
a contiguous look to the home fronts as one travels down the street.

5. The setback would require this property to have a frontage of the
home that would set back from the others in the line and would cause
it to look differently from the street view than others in the same
block.

6. These conditions were caused by the establishment of the setback
requirements established well after the delineation of this property.
When this property was demarked, the intended use was to be for a
family home at some point within the confines at that time. No action
nor inaction has caused this to come about.

7. This property, aside from a small portion that abuts the St Joseph
River, sits well above floodable property and as such, should create
no threat to public safety or any increase in hazard of flooding to any

other properties.
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THIS IS NOT A FILL-IN FORM. et e,
. Itis a sample form to be used as a guide when preparing your .y
: ASWE
appeal letter .to the Board of Zoning Appeals alf e Josts
DATE; _
TO:  Board of Zoning Appeals RE: Developmental Variance

City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. |, (insert property owner(s) name(s), am the owner of the following described:real estate located within the City of
Elkhart, Township, Elkhart County. State of Indiana, to- wnt x

2. The above Hescribed real estate presently has a zoning cl
3 District under the Zoning Ordinap

of the Ordinance).

6. Explain why strict adherence to,
that the Board cannot consider
1967).

thy this is true (the

o {!u A

WHEREFORE,

Signature of Pro,

Printed Name: __{¢ :

Second Property Owner.

Printed Name:

Contact Person:

Name:

Adldress:

Phone Number where you can be reached:

Emall:




COMMITMENT FOR TITLE INSURANCE

Issued By
’ CHICAGO TITLE INSURANCE COMPANY

Transaction ldentification Data, for which the Company assumes no liability as set forth in Commitment
Condition 5.e.:

Issuing Agent: Near North Title Group

Issuing Office: 1004 Parkway Ave, Suite D, Elkhart, IN 46516
Issuing Office's ALTA® Registry ID:

Loan ID No.:

Commitment No.: IN2414223

Issuing Office File No.: IN2414223

Property Address: N. Riverside Dr, Elkhart, IN 46514

SCHEDULE A
1. Commitment Date: August 27, 2024 at 08:00 AM

2. Policy to be issued:
a. 2021 ALTA Owner's Policy (07/01/21)

Proposed Insured: Charles A. Poe
Proposed Amount of Insurance: $18,000.00
The estate or interest fo be insured: fee simple
3. The estate or interest in the Land at the Commitment Date is: fee simple.

4. The Title is, at the Commitment Date, vested in:
CSC Properties, LLC

5. The Land is described as follows:

Lot Number 6 as the said lot is known and designated on the recorded plat of subdivision of The Davenport
and Beardsley Flouring Mill Property, an Addition to the City of Elkhart, said plat being recorded in Deed
Record 111, Page 487 in the Office of the Recorder of Elkhart County, Indiana.

CHICAGO TITLE INSURANCE COMPANY

Near North Title Group
R M A
- e ‘z‘arpﬁca\ml
Secretary

Allison Rabin, Chief Operating Officer

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is
not valid without the Notice; the Commilment to Issue Policy; the Commitment Conditions; Schedule A; Scheduie B, Part | - Requrremen{s
and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved. m

The use of this Farm (or any derivative thereof) is restricted to ALTA licensees and E:,ﬂ.ﬁ.‘;:

ALTA members in good standing as of the date of use. All other uses are prohibited.

Reprinted under license from the American Land Title Assaciation. %
IN2414223

ALTA Commitment for Title Insurance (07-01-2021)



COMMITMENT FOR TITLE INSURANCE

Issued By
) CHICAGO TITLE INSURANCE COMPANY

SCHEDULE B, PART |
Requirements

All of the following Requirements must be met:

1 The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company

may then make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.
4, Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or

both, must be properly authorized, executed, delivered, and recorded in the Public Records.

5. The following with regard to CSC Properties, LLC:

a. We should be furnished a file stamped copy of the Articles of Organization filed with the Secretary of
State.

b. We should be furnished a copy of the operating agreement and any amendments thereto.

¢. We must be furnished proof of the authority and incumbency of the manager to execute the
documents necessary for closing. If there is no manager, we must be furnished proof of the authority and
incumbency of the member to execute the necessary closing documents.

6, Warranty Deed to be executed by the fee simple title holder shown on Schedule A to the proposed insured
on Schedule A.

7. Indiana Sales Disclosure Form completed, executed and filed, all as required by IC 6-1.1-5.5.

8. A search and examination of the insured real estate reveals no open and unpaid mortgage on this land.

Due to underwriter requirements, we require the execution of a specific affidavit of the current owners,
confirming that there are no open mortgages on the land at the present time.

9. Vendor's affidavit satisfactory to the Campany, duly executed.

10. By virtue of IC 27-7-3.8, a fee of $5.00 will be collected from the purchaser of the policy for each policy
issued in conjunction with closing occurring on or after July 1, 2006.

11. Effective July 1, 2009 IC 27-7-3.7 et seq. requires any funds in the amount of $10,000 or more received,
from any party to the transaction, to be in the form of an irrevocable wire transfer.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements;
and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved. .

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and e

ALTA members in good standing as of the date of use. All other uses are prohibited.

Reprinted under license from the American Land Title Association. ’%
IN2414223

ALTA Commitment for Title Insurance (07-01-2021)



COMMITMENT FOR TITLE INSURANCE

Issued By
’ CHICAGO TITLE INSURANCE COMPANY

SCHEDULE B, PART II

Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law.
This Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule
B as if each Discriminatory Covenant is redacted, repudiated, removed, and not republished or
recirculated. Only the remaining provisions of the document will be excepted from coverage.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the

Company:
i Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public

Records or is created, attaches, or is disclosed between the Commitment Date and the date on which all
of the Schedule B, Part |-Requirements are met.

2. Rights or claims of parties in possession not shown by the Public Records.

3 Easements, or claims of easements, not shown by the Public Records.

4. Any encroachments, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land.

5. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law
and not shown by the Public Records.

6. Taxes or special assessments which are not shown as existing liens by the Public Records.

7. Taxes for the year 2023 payable in 2024 in the name of CSC Properties LLC

Brief Legal: D & B Flouring Mills Lot 6
Taxing Unit; E.C. Concord Parcel No: 06-05-133-006-012

State ID No.: 20-06-05-133-006.000-012

1st installment: $164.83 PAID
2nd installment: $164.83 UNPAID

Assessed valuation as of Effective Date (for information only:)
Land: $10,900.00 Improvements: $0.00

Homestead Exemption $0.00;

Supplemental Homestead Exemption $0.00

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements;
and Schedule B, Part il - Exceplions; and a counter-signalure by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved. MERICAN

LAND TITLE
ASSOCIATION

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association. %

ALTA Commitment for Title Insurance (07-01-2021) IN2414223



10.

11.

12.

13.

14.

15.

Taxes for 2024 payable 2025, now a lien, not yet due and payable.

Note: The real estate tax information set out above is all that is currently available in Elkhart County Tax
computer. Recent computer program changes may have rendered incomplete or inaccurate the available
data. THIS INFORMATION MAY NOT BE SUFFICIENT FOR THE PURPOSE OF ESTABLISHING A
PROPER REAL ESTATE TAX ESCROW, Neither the Company nor its agent, Near North Title Group,
assume or accept any responsibility for loss, damage, cost or expense due to, or arising out of, the
present unavailability, or accuracy of tax information.

Possible municipal assessments, code enforcement fines, sewer use charges, and/or impact fees levied
by Elkhart.

Minerals or mineral rights or any other subsurface substances (including, without limitation, oil, gas and
coal), and all rights incident thereto, now or previously leased, granted, excepted or reserved.

Rights of the United States of America, State of Indiana, the municipality and the public in and to that part
of the land lying within the bed of the St. Joseph River; and the rights of other owners of land bordering on
the river in respect to the water of said river.

Rights of riparian water rights owners to the use and flow of the water of the St. Joseph River.

The effect of any change heretofore or hereafter occurring in the location of the boundary line of the lands
described herein due to a change in the course of a creek or river and/or location of the banks of said
creek or river and any defect in or failure to title resulting therefrom.

Near North Title Group, made a judgment search against CSC Properties LLC and found none.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is
not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements;
and Schedule B, Part Il - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved. Ty

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ';::*D?:J:,ij

ALTA members in good standing as of the date of use. All other uses are prohibited.

Reprinted under license from the American Land Title Association. %
IN2414223

ALTA Commitment for Title Insurance (07-01-2021)
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* Plat of the Subdivision of the = -
i Davenpg rt & Beardsley Flouring-Mill-Property 5
Elkhert, Indinna e -
Seale 1'—GO! : . Sept. 30" 1904,

Lots 1 to 8 inelusive constitute the Subdivision of the Davenport.k Beardsley
ouring Mill Property in th e City of Elkhart, Indisns and are located as the plat _
"findlcates, being o part-of t he N.W, 1/4 See, 5 T 37 M.R. 5 E. All lot distance% are given
in feet and denlnn].s nf a fo ot. Pruprietors.

Rufus Ray Beardaley .
Gertrude S, Beardsley

zr " o ‘- ,Susie Ray Beardsley
' o B - John W. Beardsley
;o © Florénce G. Davenport

. Hallie Davenport -
. Frances B. Davenport + S
Elizebeth G." Davenport
Carrie R. Howland
W¥illiem 5. Howlend. -

State of Indiana, -Elkhart County,ss
Before mea Notary publie in and
" for sald County and state personally
came Rufus Ray Beardsley, :Gertrude S
Heardsley, Susie Ray Beardsley
Qorence G. Davenport,Hallie
Devenport and Frances B. Davenpor
this thirty first day of
October 1904 and acknowledged
the executlon of the above plat
My commission expires Sept 25
1907, (L § ) Otto E. Deal
Notery Public

o

X State of Colorado,City
{\and County of.Denver, ss:
Before me a-Notary Public
' in and for said County
and state personally
came this 5th dey of
ovy 1904 Carrie R.
Mlend and William S, -

2 25\ \ Howlend husband and
3 ife end acknowledged
o he exeoution of the

above plat.
Hy commission expires Decenter

1, 1906, -
(L.s ) Edith L. Harris,
Notary Public

State of Illinois,County off Cook,fs: [ - - . ¢ N

Before me a notary publi' e in gnd fop sald county and\state personally came John W.
Beerdsley and Elizabeth ¢. D avenport (unmarried) and acknowledged the execution of the -
. abov:erplat. (L 8 )_ C.E. Ft.!gel Notary Public

Stete of Indiana, Elkhart co unty, ss: :

I Emil V. Anderson, - Clerk of “the eit.y of Elkhs.rt, County and State aforesnid,
ereby certify that the enneé xed plat known as the Davenport end Beardsley Flouring
Mi1l Property has been prese nted to the Common Qouncil of said Clty and duly approved
by a cormittee of sald counc 11 which approval vas adopted by sald council on the
seventeenth day of December, 1904; and the Recorder of sald County is hereby suthorized
to record the sesme in the re cords of his office. ,
In Test.iruony' whereof, I have hereunto set my hand end a2 Lfixed the seal of the

city of Elkhart thl s tenth day of December 1504. ;

. (L s )°  FEmil V. Anderson
. clty cmrx.

“lRecorded December 15th 1904 at 11 AM, - . 0. c Vernon—-Recorder.
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State of Ihdtah’a ;
Counly of . t!/'.') ;g:‘g jﬁl(b

Before me, a, Notary Public in and for said County and Stale, personally appeared ?nyfﬂﬂ Apev 22 55
vy o VECr¢ £t of Horizon Bank, N.A., who acknowledged lhe execution of the foregoing instument, and who,
having been duly sworn, staled hal the representalions lherein conlained are trus.

( ) 45 k . 2017

MARIA E NUNEZ
Seal

Resident of; mubk_‘”coumy ‘ Notary Public - State of Indiana

state of: __IND 70 A
My Commission expires:8 );2 é }QQELK 5

Kosciusko Gounty
My Commission Expires Aug 25,2024

Prepared By: Edward W. Hardig, Jr., Atlorney at Law
: 401 W. High Street, Efkhart, IN 46516
IN19199-71/MIP60319 kib

Grantee's Address and Tax Billing Address: CSC ProperUes. LLC Q)
Losos-mnamiier. 233 W, Beards /65 Aot

Efkhaﬂ N 46514

| affirm, under the penallies for perjury, that 1 have lak n reasonable cdre lo redact each Social Securily number in this
document, unless required by law: L L [ : ;

Return To: Fidelity National Tille Company, LLC
401 W. High Street, Eikhart, IN 46516

hﬂps:flmail.googFe.comlmail/ulol#inboxIFMfcngVzXWWVwSGwalmTBGdsF'mphJM?proJeclOF1&messagePartld=0.2

"
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Fidel ity National
Title Company 11, SPECIAL WARRANTY DEED

File No.: 691700834

THIS INDENTURE WITNESSETH, That Kosco now by merger, Horizon Bank, N.A, ("Granlor™) CONVEY(S) AND

SPECIALLY WARRANT(S) to CSC Properties, LLG {"Grantee™), for tho sum of Ten And Nof1G0 Dollars ($10.00) and

other valuable conslderalion, the receipt and sulficiency of which is hereby acknowledged, the following deseribed real:
eslale In Elkhart County, Stale of Indlana; g

For APN/Parcel ID{s): 20-06-05-133-006.000-012

LOT NUMBER 6 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF SUBDIVISION
OF THE DAVENPORT AND BEARDSLEY FLOURING MILL PROPERTY, AN ADDITION TO THE CITY OF
ELKHART, SAIO PLAT BEING RECORDED N DEED RECORD 111, PAGE 487 IN THE OFFICE OF THE

RECORDER OF ELKHART COUNTY, INDIANA,

Property: Lol 6, N. Riverside Dr., Elkhart, IN 46514
Subject to current taxes not delinguent; and all gasements, agreemenls and reslrictions of record and all public rights of

way. p
Itis understood and agreed by the pariies herelo thal the Uitle lo the Real Estale herein cenveyed is warranted only Insofar
as It might be affecled by any act of the Granlor during lls ownership thereof and not olherwise.

The undersigned person(s) execuling this deed on behall of Grantor represent and cerlify that he/sheflhey isfare duly
elecled officer(s) of Grantor afid hasthave been fully empowerad, by proper resalution of the Board of Directors of Granlor,
lo execute and deliver this deed; that Grantor has full capacity to convey the real estate described hereln; and thal all
necessary corporale sclion for the making of such conveyance has baen laken and done.

“ Granlor cerifies under penallies of perjury thal Kosco Farmers State Bank Is one and the same enlily as Kosco who look

litle to the insured resl estale.

- -IN'WITNESS WHEREOF, Graqlor hs execuled this decd lhis

Rp
‘3_ ~ day of Q‘?’éf?’f/ﬁ’- , 2017

Kdsco nav: by merggr, Horlzon Bank, NA.. : E
Nyl g i
LUevagp M _ua%\s .,TE.U st oPPiceR ST TO AL ACEPTARCE FRTRAISER
' 0t 05 2017
DM - PAULINE GRAFF, AUDITOR
7 : 05713
' 5.00
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