AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, JULY 11, 2024 AT 6:00 P.M.
COUNCIL CHAMBERS - MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEXx. To join, go to http://coei.webex.com, enter 2317 077 1574 as the meeting number and
“BZA2023” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEXx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

oL

6.

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES APRIL 11, 2024
APPROVAL OF PROOFS OF PUBLICATION

OLD BUSINESS

24-UV-04 PETITIONER IS HERG INC
PROPERTY ISLOCATED AT 106 & 108 BOWERS CT
TABLED

24-BZA-06 PETITIONER IS SFS REAL ESTATE HOLDINGLLC
PROPERTY ISLOCATED AT 444 N NAPPANEE ST
TABLED

24-BZA-09 PETITIONER IS MARK SHARP & COLLETTE SHARP

PROPERTY ISLOCATED AT 1626 W EAST LAKE DR

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new
construction on vacant land, both a public sidewalk as per City standards and the required designated pedestrian
connections shall be installed,’ to allow for no public sidewalk.

NEW BUSINESS

24-BZA-11 PETITIONER IS ROGER ELLSWORTH & KELLY ELLSWORTH

PROPERTY IS LOCATED AT VAC-LOT 406 RIVER POINTE DRIVE (CURRENTLY VACANT) - 20-05-12-
201-017.000-006

To vary the requirements of Section 4.4, Yard Requirements, for the front yard average established setback of sixty -two
and eight hundredths (62.08) feet, to allow the construction of a single family residence at a front yard setback of forty -
three and eight tenths (43.8) feet, a variance of eighteen and twenty eight hundredths (18.28) feet.

24-BZA-12 PETITIONER IS SALLIE HIMES

PROPERTY IS LOCATED AT 1804 OSOLO ROAD

To vary from Section 26.1.B.8.a, Development Standards for Accessory Structures, which states ‘Accessory buildings on
property occupied by a one or two family residential use shall be limited to a maximum floor area of seven hundred
twenty (720) square feet for the largest structure, with a maximum total of eight hundred forty (840) square feet for all
accessory buildings combined to allow for the construction of an additional accessory structure with an area of one
thousand forty (1040) square feet for a total area of accessory structures of one thousand six hundred sixty four (1664)
square feet, a variance of three hundred twenty (320) square feet for one structure and eight hundred twenty four (824)
square feet for the combined area.

24-BZA-13 PETITIONER IS MARIA LOURDES LARIOS SALMERON

PROPERTY ISLOCATED AT 1517 WEST FRANKLIN STREET

To vary from Section 6.4, Yard Requirements, Front Yard setbacks, to allow the front porch to be enclosed which alters
the average front yard setback for the block. The average front yard setback for the block is 15.38 feet. To allow the
front porch to be enclosed that would have a new setback of 11 feet, a variance of four and thirty eight hundredths (4.38)
feet.



http://coei.webex.com/
mailto:hugo.roblesmadrigal@coei.org

24-BZA-14 PETITIONER IS NELSON B HOLDINGS

PROPERTY ISLOCATED AT 529 SOUTH SECOND STREET

To vary from Section 26.4.B.1, which states in part, ‘In a corner lot, no fence, wall or vegetation exceeding four (4) feet
in height or a fence wall or vegetation that is opaque may be placed, built or installed: 1. In the required side yard
adjacent to the street’. To allow for a fence that is six (6) feet in height to be placed in the required side (Harrison Street)
yard.

24-BZA-15 PETITIONER IS JAMES HUBBARD & SHARRON FERRIN

PROPERTY ISLOCATED AT 3620 GORDON ROAD

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A swimming pool or the yard
in which the pool is located, or any part thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence. All gates within such a fence shall be self-closing and self-locking.” To
allow for a perimeter fence that is four (4) feet in height. The in ground pool will have an automatic pool cover.

7. ADJOURNMENT

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.



or filling yurboth. ;
Too much to list!!
Make me an offer!!

[ WEST VIEW FLORIST |
going out of business
All merchandise is reduced
Large garage sale going on
1717 Cassopolis Street
Mon - Fri 9a-4p & Sat 9a-1p

MULTI-FAMILY GARAGE SALE
June 28, 8a-5p & June 29, 9a-3p
Some of this and some of that.
Stop over and check it out.
3510 Gordon Rd. Elkhart, IN

National Aniique
Insulator Show & Sale
Glass, porcelain, US &

Worldwide. May have lightning
rod balls, railroad, advertising,
signs, and other misc. Items.

(0}510[0  MERCHANDISE

Free admission. June 29th 9-4;
June 30th 9-2 Northern
Indiana Event Center 21565
Exective pkwy Elkart IN.
Info 816-719-0801.

Blueberries U-Pick at
Beech Road
Blueberry Farm,
7am-7pm, Monday-Saturday,
67041 Beech Road, Wakarusa
IN, ph # 574-633-4583

Hearing on proposed Developmental Variance #24-BZA-11

NOTICE is hereby given that the City of Elkhart Board of Zoning
ppeals will meet in the Council Chambers on the second floor
f the Municipal Building, 229 South Second Street, Elkhart, Indiana
n THURSDAY, JULY 11, 2024, at 6:00 P.M. concemning the
ollowing request:

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-11.

Petitioner: Roger Ellsworth & Kelly Ellsworth

Request: To vary the requirements of Section 4.4, Yard
Requirements, for the front yard average established setback of
sixty-two and eight hundredths (62.08) feet, to allow the construction
f a single-family residence at a front yard setback of forty-three and
ight tenths (43.8) feet, a variance of eighteen and twenty-eight
hundredths (18.28) feet.

Location: 406 River Pointe Drive, (currently vacant), Elkhart, Indiana
6514
Parcel 20-05-12-201-017.000-006

oning: R-1, One Family Dwelling District

his meeting can also be accessed via WebEx. To jein, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via
ithe WebEx app during the meeting or may be submitted to
hugo.roblesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

Lot Numbered Twenty-Seven (27) as the said Lot is known and
designated on the recorded Plat of Haines Lexington Landing; said
Plat being recorded in Plat Book 16, page 57, in the Office of the
Recorder of Elkhart County, indiana.

[Arguments for and against the granting of the above designated
petition will be heard at this meeting.

or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

FLEASE NOTE: A copy of this petition is on file in the Planning Office

Dated at Elkhart, Indiana this 24th day of June 2024, by the City of
Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024
HSPAXLP

-BLA-12

Hearing on proposed Developmental Variance #24-BZA-12

INOTICE is hereby given that the City of Elkhart Board of Zoning
ppeals will meet in the Council Chambers on the second floor

f the Municipal Building, 229 South Second Street, Elkhart, Indiana
n THURSDAY, JULY 11, 2024, at 6:00 P.M. concerning

he following request:

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-12.

Petitioner: Sallie H. Himes

Request: To vary from Section 26.1.B.8.a, Development Standards
or Accessory Structures, which states ‘Accessory buildings on
property occupied by a one- or two-family residential use shall be
limited to a maximum floor area of seven hundred twenty (720)
square feet for the largest structure, with a maximum total of eight
hundred forty (840) square feet for all accessory buildings combined
0 allow for the construction of an additional accessory structure with
an area of one thousand forty (1040) square feet for a total

area of accessory structures of one thousand six hundred sixty-four
(1664) square feet, a variance of three hundred twenty (320) square
[feet for one structure and eight hundred twenty-four (824) square feet
for the combined area.

Location: 1804 Osolo Road
Zoning: R-2, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
nd “BZA2023" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via
he WebEx app during the meeting or may be submitted to
hugo.roblesmadrigal @coei.org prior to the meeting.

EGAL DESCRIPTION:
\ part of the Northwest Quarter of Section 34, Township 38 North,
Range 5 East, Osolo Township, Elkhart County, Indiana, more
particularly described as follows:
Beginning at a point on the West line of said quarter section, 150.00
et South of the Northwest corner of said quarter section; thence
outh 89 degrees 48’ 27" East 461.52 feet to an iron stake thence,
outh 00 degrees 03’ 52" west 235.7 feet (deed 236.78) to an iron
stake; thence North B7 degrees 56’ 48” west 461.55 feet thence North
7 degrees 56’ 48” west 461.55 feet (deed 461.81 feet) to the West
line of said Quarter Section; thence North, on said West line, 220.58
eet to the place of beginning.

ubject to covenants, restrictions and easements of record.

Subject to the taxes for the years 2007 payable 2008 and taxes for all
ubsequent years.

Arguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June 2024, by the City of
Elkhart, Board of Zoning Appeals. E

Publication Date: June 28, 2024

HSPAXLP

SALE

Full size bed very clean for

(A¥{0[0 ]l REAL ESTATE FOR

sale $50.00

ph # 574.206.9699 M
WEBUY GOOD-BAD-UGLY
RIDING & COMMERCIAL 574-522-9444

MOWERS, TRACTORS, ATVS,

GOLF CARTS, SCOOTERS,
4X4S, VEHICLES &
ALL LAWN EQUIPMENT.

Classifieds

Make ACash
Gonnectio

269-500-1711

ZA-13
Hearing on proposed Developmental Variance #24-BZA-13

NOTICE is hereby given that the City of Elkhart Board of Zoning
Appeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, JULY 11, 2024, at 6:00 P.M. concerning the following
request: b

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-13.

Petitioner: Maria Lourdes Larios Salmeron

equest: To vary from Section 6.4, Yard Requirements, Front Yard
etbacks, to allow the front porch to be enclosed which alters the
average front yard setback for the block. The average front yard
etback for the block is 15.38 feet. To allow the front porch to be
nclosed that would have a new setback of 11 feet, a variance of
our and thirty-eight hundredths (4.38) feet.

Location: 1517 West Franklin Street

oning: R-3, Two Family Dwelling District This meeting can also be
ccessed via WebEx. To join, go to http://coei.webex.com, enter 2317
77 1574 as the meeting number and “BZA2023" as the password.
ttendees may preregister or enter during the meeting. Comments

nd questions may be submitted via the WebEx app during the
meeting or may be submitted to hugo.roblesmadrigal @coei.org prior
o the meeting.

STRIP OF LAND IN THE SHAPE OF A PARALLELOGRAM OFF
F LOTS SIXTEEN (16) AND SEVENTEEN (17) IN KRAU'S
DDITION TO THE CITY OF ELKHART, INDIANA: SAID PLAT
BEING RECORDED IN DEED RECORD 61, PAGE 16 OF THE
RECORDS IN THE OFFICE OF THE RECORDER OF ELKHART
OUNTY, STATE OF INDIANA, BEING MORE PARTICULARLY
ESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY LINE OF WEST

OST NORTHERN CORNER OF LOT NUMBER SEVENTEEN (17);
THENCE SOUTHEASTERLY PARALLEL WITH THE NORTHEAST-
ERLY LINE OF SAID LOT NUMBER SEVENTEEN (17), 132 FEET;
[THENCE SOUTHWESTERLY ALONG THE SOUTHEASTERN LINE
OF SAID LOTS SEVENTEEN (17) AND SIXTEEN (16) 40 FEET:;
THENCE NORTHWESTWARDLY PARALLEL WITH THE
SOUTHWESTERN LINE OF SAID LOT SIXTEEN (16), 132 FEET TO
THE EASTERLY LINE OF SAID WEST FRANKLIN STREET;
[THENCE NORTHEASTWARDLY ALONG THE EASTERLY LINE OF
SAID STREET TO THE PLACE OF BEGINNING.

IArguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections io this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June 2024, by the City of
Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024
HSPAXLP

ZA-14

Hearing on proposed Developmental Variance #24-BZA-14

INOTICE is hereby given that the City of Elkhart Board of Zoning
ppeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, JULY 11, 2024, at 6:00 P.M. concerning the following
request:

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-14.

Petitioner: Nelson B Holdings, LLC

Request: To vary from Section 26.4.B.1, which states in part, ‘In a
corner lot, no fence, wall or vegetation exceeding four (4) feet in
height or a fence wall or vegetation that is opaque may be placed,
built or installed: 1. In the required side yard adjacent to the street’.
To allow for a fence that is six (6) feet in height to be placed in the
required side (Harrison Street) yard.

Location: 529 South Second Street

iZoning: CBD, Central Business District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting or may be submitted to
hugo.roblesmadrigal@coei.org prior to the meeting.

EGAL DESCRIPTION:
THE SOUTH HALF OF LOTS NUMBERED TWO HUNDRED

FIFTY-TWO (252) AND TWO HUNDRED FIFTY-THREE (253) AS
THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE
RECORDED PLAT OF SECOND SOUTH AND WESTERN
ADDITION TO THE TOWN (NOW CITY) OF ELKHART, INDIANA;
(AKA BEARDS 2ND ADDITION) SAID PLAT BEING RECORDED
IN DEED RECORD 3, PAGE 537 IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY, INDIANA.

Arguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June 2024, by the City of
Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024
HSPAXLP

Careers are made
in the Classifieds...
Find One Today!

Need of Services, in accordance
ith 1.C. 31-34-9-3, and that an
adjudication hearing has been
scheduled with the Court.

J & A ROOFING
FAMILY OWNED
LOCAL,RELIABLE,HONEST
15 YRS+ EXPERIENCE
ROOF REPAIR,REPLACE-
MENT & MORE
SR./VETERAN DISCOUNT
WE WILL MEET OR BEAT
ANY LEGIT OFFER!
CALL/TEXT FOR A FREE
QUOTE & INSPECTION
574-215-2737

YOU ARE HEREBY
ICOMMANDED to appear before
he Magistrate of the Elkhart
uvenile Court, 315 South
Second Street, Elkhart, IN
46516-3292 -574-523-2244 for
an Evidentiary Hearing on
B/12/2024 at 9:30A.M. At said
hearing, the Court will consider
he Petition and evidence
hereon and will render its
decision as to whether the
above-named minor child is a
hild in need of services and

WILLIS TRASH
Residential & Commercial
Dumpsters, Bobcat,
Burn Barrels
Call 293-2937 or 295-8052

appear after lawful notice will be
ideemed as your default and
aiver fo be present at said
hearing. UPON ENTRY OF SAID
ADJUDICATION, A
DISPOSITIONAL HEARING will
be held in which the Court will
iconsider (1) Alternatives for the
are, treatment, or rehabilitation
or the child. (2) The necessity,
nature, and extent of your parti-
cipation in the program of care,
reatment, or rehabilitation for the|
hild; and (3) Your financial re-

or custodian of the child
including child support.

OU MUST RESPOND by
appearing in person or by an
attorney within thirty (30) days
after the last publication of this
notice, and in the event, you fail
to do so, an adjudication on said
petition and a dispositional
decree may be entered against
lyou without further notice.
Dated this 26th day of June
2024,

Christopher Anderson

Clerk of Elkhart County

Carrie D. Risner, 35815-37
Attorney, Indiana Department of

CLASSIFIEDS

Child Services,

1659 Mishawaka St., Elkhart, IN

46514 TO D AY'
Office: (574) 266-2401 H
HSPAXLP

Hearing on proposed Developmental Variance #24-BZA-15

NOTICE is hereby given that the City of Elkhart Board of Zoning

ppeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, JULY 11, 2024, at 6:00 P.M. concerning the following
request:

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-15.

Petitioner: James Hubbard and Sharron Ferrin

Request: To vary from the requirements found in Section 26.1.C.3,
wimming Pools, which states ‘A swimming pool or the yard in which
he pool is located, or any part thereof, shall be enclosed with a fence,
six (6) feet in height, measured from the natural grade on the exterior
ide of the fence. All gates within such a fence shall be self-closing

nd self-locking.’” To allow for a perimeter fence that is four (4) feet in
eight. The in-ground pool will have an automatic pool cover.

Location: 3620 Gordon Road

Zoning: R-1, One Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted

via the WebEx app during the meeting or may be submitted to
hugo.roblesmadrigal @coei.org prior to the meeting.

LEGAL DESCRIPTION:

LOT 24 AND 6’ BY PARALLEL LINES FROM OFF THE ENTIRE
WEST SIDE OF LOT 25 GORDON PARK, CITY OF ELKHART,
ELKHART COUNTY, INDIANA. PLAT BOOK 2, PAGE 92.
Arguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June 2024, by the City of
Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024
HSPAXLP

The Indiana Departiment of Environmental Management
is accepting public comments on the Voluntary Remediation Work
Plan for the Former G&W Industries site, located at 2306 South Main
treet in Elkhart, Indiana. IDEM is seeking public comments on the
Remediation Work Plan submitted on behalf of the City of Elkhart
Redevelopment Commission, Site #6191103; ACS #VZ330 as part of
heir fulfiliment of a voluntary cleanup. The Remediation Work Plan
nd all site documents are available on the internet at:
Indiana Department of Environmental Management Virtual File
Cabinet. Type the following address into your browser:
hitp//vfc.idem.in.gov/ In the top right corner of the page, select
‘Content ID” then in the field next to it enter the document number
3636468 Or a copy of the Remediation Work Plan may be available
or review between June 5, 2024, and July 5, 2024, at: Elkhart Public
Library - Pierre Moran Branch 2400 Benham Ave Elkhart, IN 46517
IDEM will accept written comments until July 8, 2024.

Mail your comments to:

am Schreiner, Project Manager
IDEM Voluntary Remediation Program
100 North Senate Avenue, N1101
Indianapolis, IN 46204-2251

r by email SScrein@idem.in.gov

For further information or for assistance accessing the Remediation
ork Plan, contact Sam Schreiner at (317) 233-1961, (800) 451-6027
HSPAXLP

Extra Business is as

easy as asking for it!

DO IT HERE, DO IT NOW!




BOARD OF ZONING APPEALS
-MINUTES-
Thursday, April 11, 2024 - Commenced at 6:00 P.M. & adjourned at 7:22 P.M.
City Council Chambers — Municipal Building

MEMBERS PRESENT
Doug Mulvaney

Ron Davis

Janet Evanega Rieckhoff

MEMBERS ABSENT
None

REPRESENTING THE PLANNING DEPARTMENT
Mike Huber, Director of Development Services

Eric Trotter, Assistant Director for Planning

Jason Ughetti, Planner 11

LEGAL DEPARTMENT
Maggie Marnocha

RECORDING SECRETARY
Hugo Madrigal

APPROVAL OF AMENDED AGENDA
Amendment to the agenda to table 24-UV-04, 24-BZA-06, and 24-UV-07
Davis makes motion to approve; Second by Evanega Rieckhoff. Voice vote carries.

APPROVAL OF PROOFS OF PUBLICATION
Evanega Rieckhoff makes motion to approve; Second by Davis. Voice vote carries.

OPENING STATEMENT
Welcome to the April 11, 2024 meeting of the Elkhart City Board of Zoning Appeals. There will be video comment through WebEx
only.

The purpose of this meeting.is to review and consider all requests for relief from any standard in the Zoning Ordinance including
variances, use variances, special exceptions, conditional use requests, and administrative appeals. All of the cases heard tonight will
have a positive, negative, or no decision made by the board. If no decision is made, the petition will be set for another hearing.

If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want to
appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no written
appearance tonight you may not appeal the/Board's decision. Because the rules on appeal are statutory and specific on what you can
do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file a
motion for rehearing within 14 days of the Board's decision.



OLD BUSINESS

24-BZA-03 PETITIONER IS NANCY SHAUM

PROPERTY IS LOCATED AT VACANT-LOT TOLEDO RD - 06-11-251-013

To vary from Section 12.4 Yard Requirements in the B-2, Community Business District, to allow for a ten (10) foot rear yard
setback where twenty (20) feet is required, a variance of ten (10) feet.

Mulvaney calls the petitioner forward.

Terry Lang appears in person on behalf of the petitioner. Lang says the petition is for a rear yard variance, and he has met with the
Planning and Engineering departments on the position of the building. He states that following the required 20-foot rear yard
setback would eliminate extensive parking for using the B-2 site. Lang says the‘neighboring property north of the site is the AEP
industrial-type warehouse where transformers and cables are stored. He then states they are asking for the variance because they
want to slide the building back 10 feet to the north.

Mulvaney asks for questions from the Board.
Mulvaney asks Lang if the building being built has a tenant.
Lang answers that the proposed building does not have a tenant.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioner owns the approximately 1.3 acre parcel on.the north side of Toledo Road, east of Middleton Run Road. The
developer has submitted a proposal to develop the property as a.16,000 square foot building, with associated areas for off-street
loading and parking.

The site is located on Toledo Road; an arterial road within the city. The proposed building, again submitted with the request, has
no end user and use is still unknown. Subsequent to the second filing, representatives from both planning and engineering met with
the owner and representative. From the City's perspective, we wanted assurances of the type and level of quality of construction to
expect at the property in question. The petitioner assured Staff the building would be quality and an asset to the City. The
petitioner also understands the uses allowed within the list of permitted uses in the B-2 District.

The property is currently zoned B-2, Community Business District. The comprehensive land use plan does reflect industrial use for
this area, drawing from the density of industrial uses found north and west of the site. Petitioner had previously submitted a
petition to rezone the property to M-1, Limited Manufacturing District. At council, the ordinance failed to progress for lack of a
second for the motion.

The Toledo Road corridor effectively serves as the southern boundary of the Corporate limits in this area connecting the City to the
US 20 bypass, with a mix of City and County properties fronting on the road. Land uses in the corridor between Goshen Avenue
and Middleton Run Road is characterized by a mix of commercial, industrial and multi-family uses. Land Uses east of Middleton
Run Road, where the subject property .is located, become less intense, with a larger presence of lower density single-family
residential and small office uses. While the Comprehensive Land Use Plan does call for Industrial Use at this site, the character of
the uses immediately surrounding the subject property are not conducive to manufacturing or production uses, but would be better
suited to supporting neighborhood or community business uses.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community because the
reduced Rear Yard Setback will not place the proposed structure at an unsafe distance from surrounding structures,

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the rear
yard abuts a large campus occupied by Indiana Michigan Power;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance as a measure of relief is allowed
when warranted,;

4. Special conditions and circumstances do exist which are particular to this property as the proposed building could not be
constructed within the required development standards;



5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property as it the
parcel may not be of sufficient size to accommodate some of the potential B-2 uses such as: appliance stores, dry cleaner and
laundry, indoor recreation and liquor stores are examples of uses requiring larger footprint building approved within the B-2
uses;

6. The special conditions and circumstances do result from an action or inaction by the applicant as the proposed building
design is driving the request for the variance;

7. This property does not lie within a designated flood hazard area.
CONDITIONS
If the Board chooses to approve the requested developmental variance, Staff recommends that the following condition be placed

upon the approval:

1. The petitioner shall submit plans for review and approval at Technical Review: for the site and proposed facade
elevations.

Huber states that 12 letters were mailed, with zero returned in favor and one returned not in favor with no comment.
Mulvaney asks if there are questions from the Board for Staff.

Davis asks Huber why the Council failed to second the motion.

Huber answers that he is assuming the Council followed the Staff’s advice, which was recommended for denial.

Evanega Rieckhoff states that it was a different petition in which the petitioner was asking for a rezoning, whereas now they are
asking to move the proposed building back so it’s closer to the property line.

Mulvaney calls for a motion.

Evanega Rieckhoff makes motion to approve 24-BZA-03 and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staff report;
Second by Davis.

Davis — Yes

Evanega Rieckhoff —Yes

Mulvaney — Yes

Motion carries.



NEW BUSINESS

24-X-03 PETITIONER ISNM VYT, LLC (d/b/a Voyant Beauty)

PROPERTY IS LOCATED AT 1919 SUPERIOR STREET

A Special Exception per Section 18.3.L, Special Exception Uses in the M-1, Limited Manufacturing District, for the storage of any
liquid or gas in excess of 10,000 gallons, to allow for the addition of 2 — 10,000 gallon tanks and 2- 5,000 gallon tanks.

Mulvaney calls petitioner forward.

Brian McMorrow appears in person on behalf of the petitioner. McMorrow says he was retained last fall to prepare site plans in
connection with a proposal from Voyant to construct a building expansion on the back of the existing building. The building would
be about 60,000 square feet to increase the plant capacity of the product that has been manufactured. McMorrow stated that his
firm prepared site plans and submitted them to the city last month. He then says he met with engineering staff to review the tech
review comments that Staff had written. He says that last December, he met with Eric Trotter, Mike Huber, and other staff
members to introduce plans for the expansion. During the meeting, Eric Trotter had asked if there would be any chemical storage
tanks as part of their proposal. McMorrow confirmed there would be, so he says he was directed to apply for a Special Exception
request to appear before the Plan Commission and Board of Zoning Appeals. McMorrow says it’s appropriate to go through the
process because Voyant has been conducting business in the facility for about 25 years. This opportunity would allow them to
provide the city with complete inventory listings of all on-site storage tanks. He says the packet information that was submitted to
the Board includes not only a site plan but also a list of all 19 storage tanks that are in the facility. The ones highlighted in red are
the proposed new ones that will be included in the expansion. McMorrow reiterates that the purpose of the expansion is to increase
capacity, and they are not introducing any new chemicals that are not already in use in the facility.

Mulvaney asks for questions from the Board.

Evanega Rieckhoff asks McMorrow if there will be two new:10,000-gallon tanks in addition to the eight existing ones.

McMorrow answers that that is correct.

Evanega Rieckhoff asks McMaorrow if there will be two new 5,000-gallon tanks.in addition to the six existing 5,000-gallon tanks.
McMorrow answers yes.

Evanega Rieckhoff states that it’s important to remember that several tanks are already on the premises.

Evanega Rieckhoff asks.-McMorrow if new jobs are provided with the expansion.

Eric Collins appears in person on behalf of the petitioner. Collins answers that VVoyant will be hiring 10 additional people per shift,
for a total of 30 new jobs.

Mulvaney asks Collins if one of the proposed four tanks will be bulk water.

Collins answers yes.

Mulvaney asks Collins what specific chemicals will be in the other proposed tanks.

Collins answers that the end product‘is an aerosolized room spray, and the customer owns a lot of that information. Collins then
says the property has alcohol tanks as well as water tanks, so most of what’s in the proposed tanks will be a combination of those
two ingredients.

Mulvaney asks Collins if the proposed tanks would have everything mixed.

Collins answers yes.

Mulvaney asks if the bulk alcohol will be used to create the powder mixture.

Collins answers yes.



Mulvaney asks Collins if there are any risks with flames or explosions with the tanks.

Collins answers no, and when talking about alcohol and its flash point, the room itself is with the electrical and other components
in it that are protected against that flash point, so the risk is relatively low. Some tanks are about 15 years old; others were added in
2014.

Evanega Rieckhoff asks Collins how long they have had tanks in that building.

Collins answers that he has been employed with Voyant for around ten years, so he knows that before Voyant, it was Custom
Products, which was sold by Kick, which Kick bought from White Haul Industries.

Evanega Rieckhoff asks Collins if they have ever had any spillage or any explosion.
Collins answers no, not at that address.
Davis asks Collins if any additional safety measures will be put in place.

Collins answers yes, and they already have safety measures in place that will be expanded to where the tanks will be. Collins says
that a lot of it has to do with the vapors, so as the alcohol gets added, if vapors are detected, alarms will be set off. This would shut
off any alcohol being fed into the tanks until the problem can be assessed.

Evanega Rieckhoff asks Collins...(unintelligible, off mic).
Collins answers yes.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for.opposition.

Dale McDowell appears in person in opposition to the petition. McDowell says he is the president of the Riverview Association
and has lived there for over 60 years. He states that some of the people in.his neighborhood are concerned about how the request
was written. McDowell says-he was not far away when an explosionoccurred-at Accra Pac, so there would be concerns naturally.
He says that in the variance request, the petitioner is asking for several liquid and gas tanks, so he would like to ask if there will be
LP gas in the building.

Collins answers...(unintelligible, off mic).
McDowell then asks Mulvaney if additional variance requests can be added to existing ones.
Mulvaney answered no, and the Board would have to approve any changes or new proposed projects if the petitioner made them.

McDowell states that he is still concerned for the neighborhood, the school, clinic, daycare, and adult daycare. He says that after
what he saw years ago, he does not want to bring the project into the neighborhood and put anyone in that situation.

Susan Gingaman appears in person in opposition to the petition. Susan says she lives across the street from the factory. She says
she has lived at her home for 66 years and was brought up there. She said that when she was a little girl, her parents told her that
the property was safe for wildlife. Additionally, she says the public notice sent out did not say anything about the add-on to the
factory. Susan says that if they.are going to be asking for more flammables, then obviously, they are going to build a building. She
also states that she asked a guy who.was working on the property what kind of project they would be working on, and the worker
told her that he was marking where the new factories would be extended. Susan says that when she looks out the kitchen windows,
she will see a factory in front of her house. She then states that traffic there is terrible and has complained to the city before
because the ballpark and skating park also bring in much traffic. Susan is concerned that although the skating park is for kids, some
adults use it who are not from there. She says she found an empty McDonald's bag with a receipt from Mishawaka as proof that
outside traffic congested the area. Susan then states that she went to the library for two hours, receiving much information about
when Accra Pac exploded. She says she believes it was two buildings that the explosion had affected. Next, she says that VVoyant
used to be White Haul, and then it was Accra Pac, but she says she believes they are all the same, just different owners. Susan fears
water contamination and another explosion. She states that when the building exploded, 19 emergency responders were burnt the
first time around, so it's a common sense decision to have additional tanks in the neighborhood. She then says that every year, she
asks the city to paint some marker to alert drivers that there is a school nearby so that people are aware of slowing down for kids.
Gingaman stated that the city repaved Superior, which was done two years ago. Curbs and sidewalks were also installed so the city
knew what was forthcoming. Gingaman says a neighbor told her it was all politics, and the city had already decided.

5



Craig Gingaman appears in person in opposition to the petition. Craig says he received the letter Monday about building the new
factory and adding two 10,000-gallon tanks and two 5,000-gallon tanks without saying what is in them. Craig acknowledges they
have to have a propellant, and he knows Voyant sells pressurized cans, which are propellants. This could cause a fire and explode.
He then says that the field is not supposed to be built up as it is city-owned, and its use is reserved for wildlife, so he needs to
understand how that happened. Craig states that no one was advised about the new building and was given short notice. He says he
is underprepared, given that he was notified of the structure on Monday. He says another reason why he is against it is because
there is too much traffic with the school and parks nearby. With the addition the factory is proposing, he says there will be a
parking lot in front of his house, which was supposed to be for wildlife.

Susan asked the Board how many letters had been sent out within a 300-foot radius.

Mulvaney answers that Eric Trotter will tell them how many letters were sent.

Susan says that not everyone received a letter, that the radius only extended three houses back on her street, and that it was the
same on the next street. She also says no one at the school was notified of the request either. Susan then asked what 10,000 gallons
of fuel would be created if it exploded, especially with the number-going up to 40,000 gallons.

Mulvaney answers that they are chemicals, not fuel.

Susan states that that’s what it says in the letter they received.

Mulvaney asks if the petitioner's representatives want to address the public's concerns.

Collins says the tanks will not contain gas. The liquid.will go into a can, which would be charged with a propellant, which is
strictly nitrogen-based. Collins says there is only one propellant on site.

Craig states that it has to be stopped before there is an accident...(unintelligible, off mic).

Mulvaney asks Craig if he realizes eight existing tanks are already onthe property.

Craig answers yes. However, it’s down the street, and their building blocks the existing tanks.

McMorrow says that based on what he has heard, there appears to be some confusion about the flags. When looking at the site
plan, the building that is being proposed is‘behind the existing structure, so the green field that exists out there will not change in
any way. The flags being. marked on the property are merely survey flags that indicate the limits of the property.

Susan-says that McMorrow’s statements help a lot.

Craig says his letter was the first notice he received, and he needed to know where the new building would be placed.

McMorrow says the letter did not come with a site plan, so it would be difficult to know. However, he is glad he can clarify.
Evanega Rieckhoff asks McMorrow if the new structure will be between the factory and the railroad tracks.

McMorrow answers yes.

Collins asks McMorrow if the new building is behind the present building.

McMorrow answers yes, it would be, and no change is proposed to the original building. All of the planned building expansion is
behind the parking lot. To be clear, he says the Board is not approving the building expansion. It's subject to a site plan review and
carefully reviewed by the engineers and the planners.

Susan states she spoke with Eric Trotter and asked him when the field was sold. If the field is part of the petitioner's property, she
was told the city sold it. If that happened, she wonders if the buyer was ever informed that the field must remain since it's

designated for wildlife.

Mulvaney states that when Staff comes forward, the Board can ask about the status of the property.



Evanega Rieckhoff states that the field is not part of the project.

Susan says that is right, but the public notice needed to be more precise than what was sent. Additionally, now that McMorrow
showed her the site plan, she says there is a nearby daycare, close to where the tanks will be. Also, years ago, the city said the
traffic was crazy there so that Simpson Street would be expanded.

Evanega Rieckhoff states that the project will add 30 new jobs, so there may be new traffic with the additional hired people, but
some of those people will be staggered with each shift.

Craig asks McMorrow where the tanks are going to be placed.

McMorrow answers that the tanks listed and the ones being proposed...(unintelligible, off mic). McMorrow says four tanks will go
behind the building in a cross-hatched area. There are anywhere between 16 and 18 tanks throughout the building today.

Susan says water contamination is also a concern of hers too.

Greg Deisenroth appears in person in opposition to the petition. .He says he has lived in the area since 1959, so he knows what
happened with Accra Pac. The city at the time sent every piece.of fire equipment available to fight the fire. During that time, it was
promised that the owner of Accra Pac would be able to install two 50,000-gallon LP tanks. Deisenroth says those are bombs and
was able to vote that down. Deisenroth states that people were assured that everything would have modern fire suppression and
mediation procedures. He says it's unfortunate that a company that comes in every ten years wants to occupy the building for a
specific reason. He then states that the area now has a school, health center, and ballparks, and hopes everything goes smoothly. He
says he understands that the representatives are saying they will not use compressed LP gas and only water and alcohol. However,
LP gas is the go-to for compressed aerosol cans. Next, he states that he has been handling hazardous materials for most of his life,
so he has a wealth of knowledge. He says he hopes the petitioner will not put compressed LP Gas in there. It’s too dangerous, and
he would like to see the tanks on the outside of the building. He hoped that the explosion and shockwave would go toward the
railroad or the Nipsco property if there were ever to be an explosion. He says he understands that he is within 300 feet of the
property; however, with a combination of 30,000 gallons, he and others would be in danger, so he hopes the petitioner keeps their
word. Deisenroth lastly says that traffic routes should enter on the southwest corner off of Simpson, not up to Superior Street, so he
wants to keep a handle on things so that the petitioner operates safely:

Kathy Deisenroth appears in person to state that the semi-trucks come down their street and tear the wires off her and her
husband’s house. Once, they tore off their house siding and were concerned that there would be even more issues with the
expansion. She says the truck traffic needs to stay at the back of the business, where they go onto Simpson Street and then turn
onto Middlebury Street.

Evanega Rieckhoff states that, unfortunately, the Board cannot do anything about that. However, Eric Trotter can help and discuss
their issues with them.

Bob Barnes appears in person and says he is present because neighbors who received the letters went through the neighborhood
like Facebook. He states that he has questions because he worked at the White Haul plant and is unsure if the air handlers are still
there. Nonetheless; the previous tenant had chemicals on the southwest corner of the building where the bottles were packaged.
Barnes says it was all explosion-proof there, and there were many flammables when it was White Haul. He says he was not there
when other occupants were in the building. He wants to know about an emergency response plan, how neighboring properties are
notified, and how possible evacuations are handled. Barnes states that nitrogen-based gasses are not flammable but wants to know
if any of the chemicals are hazardous. Other than that, Barnes says he believes the petitioner is doing a fine job because he knows
people who work with them, and.they commit to good work practices in manufacturing and handling flammable liquids.
Nevertheless, if the representatives could answer his questions, he would like to know their answers.

Mulvaney asks if the representatives could address their emergency response plan and specifics on tank spill protection.

Collins says that the emergency response plan exists, but he only knows some of its extent because it would be with their ESH
department. He says he knows it's in place, and it calls for contacting emergency services, who is in charge, and who gets
contacted if a situation arises. To address the other question, Collins says the tanks will be embedded into a six-foot bottomless pit,
and any spillage will be accounted for and collected there.

Mulvaney asks Collins if that would comply with federal and state laws.

Collins answers yes and says existing tanks on the property also have pits, which would keep that standard.



Barnes says that if the petitioner installs the tanks in pits, anything that spills will be contained, so he has no concerns.

Cindy Goff appears in person in opposition to the petition. Goff says that everyone has touched on everything she wanted to say.
However, her main concern remains the proximity of the school. She says there have been explosions at the location with previous
tenants. She says the latest incident was about seven years ago, but when it happened, she was walking her dog when it happened
on the dock where trucks are loaded. She says that although the incident was contained quickly, the risk of it still concerns her,
especially with kids and a ballpark being so close.

Glenn Miller appears in person in opposition to the petition. He says he has lived across the factory for over 30 years. Miller states
there is a tremendous amount of truck traffic, and his concerns are about the tankers that come during the night. He wonders if the
trucks are hiding something. Miller then says that truck traffic is ridiculous, especially since the entrance to the facility is poorly
marked, and the semis have to stop on Superior Street. Miller says he has to direct the truck drivers where to go because the signs
are poorly marked. He says he understands that the Board cannot address traffic issues. However, he asked the Board if they could
make it a requirement as a part of the petition because it's tearing up theroad and ties up traffic. He says he knows the road was not
made to handle that size of vehicle. Miller added that even though he lives across the street from the factory, he received the letter
everyone else did when the neighbor gave him a copy of one.

Elizabeth Bond appears in person and states that 24 years ago, Accra Pac appeared before the Board requesting large LP tanks.
There was a neighborhood gathering, and it turned into an organization called CORP, which stood for Citizens Organized for
Residential Protection. A year ago this month, she said there was a hearing in front of the Board, and the residents won the case,
but the petition was turned down. Bond says she is neither for nor against the petition, but she wants to-let the Board know that
there is sensitivity with the placement of the building. Bond states that the building should have never been built there, but it is, so
she wants the Board to understand its history. She says she wants them to realize that there has been a long history of that type of
business in the area, and it draws concerns from neighborhood residents. Bond says she hopes the project is safe and that they can
guarantee the neighborhood that it is secure and will not cause harm. She says she knows they will go out of their way for safety.
However, human error is a factor, so the petitioner must ensure they are careful with their work.

Seeing none, he closes the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioner is requesting a special exception to allow for the addition of four (4) new tanks as a part of an expansion project at
the Superior Street facility. The petitioner, d.b.a. Voyant Beauty, is a manufacturing and packaging plant for aerosol blend
configurations and specialty viscous liquids in bottles, tubes and jars; for use in hair, body, face, sun and natural formulations.

The plan is-to add additional product lines to increase capacity. The tanks are proposed to be used as a part of the product line
expansion. No new chemicals are being added — just additional capacity. Based on plans submitted to the City for review, the tanks
will be contained within an enclosure that will. have a drain connected to the existing monitored sanitary sewer line, should the tank
need to be drained.

The construction plans have been submitted for review and approval at Tech Review for a +/- 60,000 square foot addition on the
south side of the current building on Superior Street. This addition is adjacent to the Norfolk Southern Railroad.

STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findings of fact:

1.  The Special Exception is so defined, located and proposed to be operated that the public health, safety and welfare will be
protected because all tanks will be built per all applicable codes, located within the building and have the necessary floor
drains connected to the sanitary sewer system;

2. The Special Exception will not reduce the values of other properties in its immediate vicinity because the additional tanks
will not change the use of the property and will not impact the adjacent uses;

3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located because the tanks
will not generate adverse effects on adjacent properties with noise, emissions or vibrations.



Trotter states there were 56 letters mailed with zero returned in favor and one returned not in favor with no comment. There were
three telephone calls not in favor and an email from Richard Bond, in which he asked for some expansion or clarification on the
meeting record as to the nature of the liquids being stored and permitted to be stored in the new tanks. He says the petition
indicates that one 10,000-gallon tank will be bulk water storage, but the other tanks list some numbers and letters for the contents.
Then, asking specifically, do the liquids intended to be stored, or permitted to be stored, have volatile, hazardous, flammable, or
explosive characteristics? For context, recall the high-profile LP bulk storage tank permitting matter involving Accra Pac from 20+
years ago at this location. He concludes by saying that the Riverview neighborhood remains sensitive about the nature of industrial
operations that are bordering it to the south.

Mulvaney asks if there are questions from the Board for Staff.

Mulvaney asks Trotter who the appropriate authority would be to address traffic concerns.

Trotter answers that it would be the engineering department, and he would relay those concerns.

Mulvaney calls for a motion.

Davis makes motion to approve 24-X-03 and adopt the petitioner’s documents and presentation, together with the Staff’s finding of

fact, as the Board’s findings of fact in the present petition; Second by Evanega Rieckhoff.

Davis — Yes
Evanega Rieckhoff — Yes
Mulvaney — Yes

Motion carries.

24-UV-06 PETITIONER IS JAMES RUPRIGHT

PROPERTY IS LOCATED AT 2020 INDUSTRIAL PARKWAY.

To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing District to allow for the property to be used for a
daycare center. Daycare Centers are not allowed by right in the M-1 district.

Mulvaney calls petitioner forward.

Trishana Wright-Middleton appears in person on behalf of the petitioner. She states that she operates a licensed childcare center in
the South'Bend area. She says she is petitioning for the location to be a high-end upscale childcare center in Elkhart.

Mulvaney asks for questions from the Board.

Evanega Rieckhoff states that Trishana must do much work on the building. However, the good thing is that there will be a lot of
children in the building.

Evanega Rieckhoff asks Wright-Middleton how many children she will be taking care of.
Wright-Middleton answers that it will be between 150 and 200 children.
Mulvaney opens for public comments to speak in favor.

James Rupright appears in person in favor of the petition. He says Elkhart General Hospital used the building for classes, and it is
mainly empty office space.

James Middleton appears in person in favor of the petition. Middleton states that another reason to support the petition is the
economic benefits for the community. Along with employment, he says people need to think about better serving the community's
children, and it's a great opportunity.

Seeing none, he opens for opposition. Seeing none, he closes the public portion of the meeting and calls Staff forward.



STAFF ANALYSIS

The petitioner is requesting a use variance to allow the industrial building at 2020 Industrial Parkway to be a daycare center. Based
on Assessor's records the building was built in 1967 and is just under 30,000 square feet in area and is sited on a 3.37 acre parcel.
The operator of the daycare center will lease the building with an option to buy at a later date. The proposed age range of children
cared for onsite, will be newborn to 12 years of age. In speaking with the potential operator, she plans on having ultimately 150-
200 children and around 100 staff. Utilizing aerial photographs, Staff determined the current parking area would accommodate
approximately 106 parking spaces.

Planning Staff, building and fire inspectors toured the facility at 2020 Industrial-Parkway on April 5, 2024. During the tour a
number of observations were made — the concrete block building had a large number of classroom sized rooms as well as several
larger open space areas that would be well suited for indoor play equipment and open space for children. The building had a large
kitchen area that is intended for warming only. There were three (3) sets.of restrooms. At least one (or otherwise as specified by
the State) will need to be modified with smaller fixtures to accommodate children.

It was apparent that much of the building's carpet would either need to be replaced, cleaned and/or removed entirely. Many of the
ceiling tiles (there is a dropped ceiling in most of the building)-will need to be replaced. As the building was most recently a small
manufacturing company, the walls will also need to be repaired and painted to restore the walls. They look to have been damaged
from likely moving furniture out of the building. In the past the building was previously owned by Elkhart General Hospital for
some sort of medical and office use.

Based on the building tour, Fire Department inspectors relayed necessary and critical information to the operator. A plan would
need to be developed meeting Chapter 34 of the Building Code to ensure the occupancy requirements are met as the functional
classification is changing. Those plans will need to be signed and sealed by a by a design professional willing to certify the plans
and submitted to the State for review and approval.

Staff recognizes there is a critical need for additional daycare facilities. The location of the building would seemingly allow those
individuals who work in this and surrounding industrial parks an-opportunity for child care within close proximity of their
workplace.

The daycare operator shall be‘required to-obtain licensing per Indiana'Code 12-17.2. Any modifications to the building will require
Building Department review and approval. Submittal at Technical Review will not be required unless renovation plans require
exterior changes to the footprint of the building or additional paving.

STAFF RECOMMENDATION
The Staff recommends approval of the use variance based.on the following findings of fact:

1.  The approval will not be injurious to the public health, safety;. morals or general welfare of the community because the
building will be required to be modified to the current building code requirements as well as any condition or stipulation
required by the State of Indiana Family and Social Services Administration, Office of Childhood and Out of School
Learning;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
proposed use as a daycare center most all activities will occur indoors and would be an asset as this facility would provide a
needed service for the workers in the area;

3. The need for the variance arises from some condition peculiar to the property involved because without board action the use
would not be permitted;

4.  The strict application of the terms of this Ordinance will constitute an unnecessary hardship if applied to the property for
which the variance is sought because the building was constructed with many offices and open spaces which lends itself
reasonably well to the proposed use. Most contemporary industrial users require much more ceiling height and open area for
production;

5. The approval does not comply with the Comprehensive Plan which calls for the area to be developed with industrial uses,

however this site was historically used as a facility that provided space for community gathering. The proposed use is similar
in its mission.
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CONDITIONS
If the Board chooses to approve the requested use variance, Staff recommends that the following conditions be placed upon the
approval:

1.  The petitioner shall submit plans for building renovations to the State as per Chapter 34 of the Building Code. The petitioner

shall also obtain permits for any work performed on the premises from the City of Elkhart.

All children shall be restricted to the building or any future exterior fenced-in play area except when arriving and leaving.

The facility and grounds shall be kept clean at all times.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

Any exterior display, signs, or other forms of advertising on the premises shall be required to obtain a zoning clearance prior

to installation. Signage is required to be installed by a bonded sign contractor.

A copy of the child care license shall be submitted to the Department of Planning and Zoning upon receipt from the Indiana

Family and Social Services Administration.

7.  Ifthe daycare ceases to operate for more than one (1) year, or the license is revoked, the Use Variance becomes null and
void.

8.  Any violation of the terms of this Use Variance as determined by the City Zoning Administrator shall render the Use
Variance invalid.

9.  The number of children to be cared for at this location will'be calculated by the Indiana Family and Social Services
Administration.

10. Pickup and drop-off shall occur onsite and any after care bus drop-offs must take place onsite and not from the public right of
way.

11. The Use Variance is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by April 11,
2026.

A A

e

Trotter states there were 22 letters mailed with one telephone call returned not in favor with no comment and two returned not in
favor with comments. The first one reads that the area is unsafe and has industrial noise, and it’s close to railroad tracks. The
second one says the building on the east side of 2020 Industrial Parkway has semi’s that come in and off all day long, pulling next
to the proposed daycare. Another concern is that traffic in front of the property can be dangerous since drivers are arriving late to
their jobs, and often speed fast past.businesses. The same is said when those workers get off of work when they are in a hurry to
arrive home and are driving way too fast.

Mulvaney asks if there are questions from the Board for Staff.

Mulvaney calls for a motion.

Evanega Rieckhoff makes motion to approve 24-UV-06 and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staft report;
Second by Davis.

Davis — Yes

Evanega Rieckhoff — Yes

Mulvaney — Yes

Motion carries.

ADJOURNMENT
Davis makes motion to adjourn; Second by Evanega Rieckhoff. All are in favor and meeting is adjourned.

Doug Mulvaney, President Ron Davis, Vice-President
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Date:
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Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-09
Developmental Variance
June 13, 2024

Mark and Colette Sharp

1626 East Lake Drive West

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access,
which states in part ‘For new construction on vacant land, both a public sidewalk as per
City standards and the required designated pedestrian connections shall be installed,” to
allow for no public sidewalk.

R-1, One Family Dwelling District
+/- 0.4 acres

East Lake Drive West

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties are R-1, One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive calls for this area to be developed as residential. The subject property is included in an area
identified for residential use on the future land use map.
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Staff Analysis

The petitioner wishes to vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which
states in part ‘For new construction on vacant land, both a public sidewalk as per City standards and the required
designated pedestrian connections shall be installed,” to allow for no public sidewalk.

The petitioner built a home, which was completed earlier this year, on one of the last remaining vacant tracts of land
within the East Lake Subdivision north of Bristol Street; there are two or three vacant lots remaining throughout the
subdivision. This subdivision was established in the mid 1950’s with the majority of the homes being built into the
1990°s. The site that is part of the request is in the third phase of the subdivision where no adjacent sidewalks
currently exist. Typically, the later phases (three or four) of the eleven, in the subdivision have public sidewalks,
mainly in the central and northern part of the neighborhood.

Staff recognizes the concerns posed by the petitioner in their submittal material around maintenance and aesthetics.
However, this circumstance is not unlike many other circumstances in the city where development has occurred over
time — even this subdivision is evidenced where sidewalks exist in some areas and not others. Sidewalks provide a
designated place for pedestrians and allow for the separation of pedestrians from automobile traffic. Part of living in
a more urban area include the urban elements which include sidewalks.

As a compromise to the lack of majority vote last month, staff offers this suggestion - /n the event the municipality
undertakes a reconstruction of the public right of way, the home owner will not object (o the installation of public
sidewalks as a part of the project.



Recommendation

The Staff recommends denial of the developmental variance to vary from the requirements found in Section
26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new construction on vacant land, both a public
sidewalk as per City standards and the required designated pedestrian connections shall be installed,” to allow for no
public sidewalk based on the following findings of fact:

1. The approval will be injurious to the public health, safety, morals or general welfare of the community because
it is necessary to establish standards regulating off street parking, pedestrian movement and in part for the
enhancement of the community;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the new home is in an area of the subdivision with no existing sidewalk system;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of
relief is allowed when warranted;

4. Special conditions and circumstances do not exist which are peculiar to the land involved and which are not
applicable to other lands or structures in the same district because the public sidewalk in question could have
been installed at the time of construction;

5. The strict application of the terms of this Ordinance not will result in practical difficulties in the use of the
property because the public sidewalk in question could have been installed at the time of construction;

6. The special conditions and circumstances do result from any action or inaction by the applicant because the
petitioner chose not to install the sidewalk and file for relief from the requirement;

7. This property does not lie within a designated flood area.

Conditions

Should the BZA choose to approve the request, the staff offers the following condition:

1.

In the event the municipality undertakes a reconstruction of the public right of way, the home owner will not
object to the installation of public sidewalks as a part of the project.
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PETITION #: _24-624 <09 FILING FEE: $.Z00

PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): Mok 4 CO\\Q‘\JYQ 6\(\(}5(\7
Mailing Address: V2 (¢ € Laabe OF \W _E\

Phone #1;_ Emai

Contact Person: _ CoNertc Doy O

Mailing : = < Or W _ENNhalk, disid

Subject Property Address: )17 2.L¢ V) Eosh Lake DC  EN Nl Yusid
Zoning: “A-\ -~ One 'Tr_()m“\{ DNQ\\\(\Ci\J
Present Use: _ \2 ~\ Proposed Use: P\

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): CONRHE Doy O s Mok DR

smrqmmas@amgf A DATE: 4'22*2%

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_ ¥ 0ne copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
é%zmp]eted Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
/written and signed authorization from the property owner must be supplied.
A full and accurate legal description of the property.
One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I,pﬂ“fH( Sh&\'(_? being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. 1 make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at
IW2U E Lake Or.\W Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 3G day of BEr\\ 20 24 /) Z % ;
A\ | ()

Printed: _Coll¢HC Shavp

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations 77rue a?d corrt‘ectgﬁ/
—

Printed: _ColleHt Shav o

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

é/é?z/& %CP , and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this_30 _day of ‘/déw’ , 2024 .

g

WP P S S S s S
Hugo Robles Madrigal 1 /
Notary Public Seal State of Indiana \ Printed: %o JAS
¢ 5 /4f
, /4

Elkhart County
Commission Number NP0752555
My Commlission Expires 10/31/2031

P T

Vv w WY |

My Commission Expires:

/ Notary Public in and for the State of Indiana
[0 /3/' 208/ Resident of County, Indiana




Date: 4/22/2-24 RE: Developmental Variance

Subject: Developmental Variance Request

To: Board of Zoning Appeals
City of Elkhart, Indiana

Dear Board of Zoning Appeals,

We, Mark and Collette Sharp, are the owners of 1626 West E Lake Dr in the City of Elkhart,
Osolo Township, Elkhart County, State of Indiana. Our property is currently classified as R-1: One
Family Dwelling District under the Zoning Ordinance of the city of Elkhart. We plan to use this
property as our primary residence and raise our son here.

We are writing to request a developmental variance for Section 26.7.C.7.0.2.a of the Elkhart
Zoning Ordinance, which obligates us to install a new sidewalk in front of our home. We believe
that a sidewalk would detract from the natural beauty of our surroundings. Additionally, we are
concerned about the long-term maintenance required to keep the sidewalk in good condition,
especially as we grow older. We feel that it would be unfair to burden us with this responsibility
for years to come. Furthermore, adding a sidewalk would make our house stand out among the
rest of the neighborhood, compromising the area's charm.

We believe that the absence of a sidewalk in front of our house will not pose any threat to public
health, safety, morals, or general welfare. Our neighborhood does not experience high traffic and
it is safe for pedestrians to walk on the street. Walking on the road is familiar to everyone in our
area, so there are no confusion or safety issues. Moreover, the park adjacent to our property
already has a walking area, parking lot, and access, so adding a sidewalk to our property will not
affect it or change its value. Granting this variance would align with the intent and purpose of the
zoning ordinance since the safety of the area will not be compromised. Approving the variance
will also not have any impact on the flood hazard area since we are not located in one, and it will
not result in any additional public expenses, as there will be no repairs or maintenance for the
city to worry about. The absence of sidewalks in neighboring properties means that not having
one in our property will maintain uniformity in the area and will not harm the value of other
properties. If a sidewalk installation is mandated in our vicinity, we fear losing the privilege of
enjoying the same rights as our neighbors, who are not burdened with the responsibility of
sidewalk upkeep. We chose to build our homes on unoccupied land in an established community,
and we wish to remain here without the added expense and maintenance of a sidewalk that is not

necessary.

The land in question does not have any special circumstances or conditions that are specific to
this land and not applicable to other lands or structures within the same district. Furthermore,
there have been no actions that resulted in unique conditions or circumstances on the land. Our
property is similar to other lands in the district.



Petitioner respectfully requests a hearing on this appeal and that after such hearing, the Board
grant the requested developmental variance.

Signature of Property Owner: @(w/m Bj’(ﬂ

Printed Name: Collette Sharp
Second Property Owner:

%/) )
P —— - e

Printed Name: Mark Sharp -

Contact Person

Name: Collette Sharp

Address: 1626 W East Lake Dr, Elkhart, IN 46514
Phone number: 574-361-5723

Email: cmcrane2085@gmail.com
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City / i

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-11

Developmental Variance

July 11, 2024

Roger Ellsworth & Kelly Ellsworth

406 River Pointe Drive, (currently vacant)

To vary the requirements of Section 4.4, Yard Requirements, for the front yard average
established setback of sixty-two and eight hundredths (62.08) feet, to allow the
construction of a single family residence at a front yard setback of forty-three and eight
tenths (43.8) feet, a variance of eighteen and twenty eight hundredths (18.28) feet.

R-1, One Family Dwelling District
+/-.542 acres

Haines Drive and River Pointe Drive
Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties are R-1, One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive calls for this area to be developed as residential. The subject property is included in an area
identified for residential use on the future land use map.



Staff Analysis

The petitioner wishes to vary the requirements of Section 4.4, Yard Requirements, for the front yard average
established setback of sixty-two and eight hundredths (62.08) feet, to allow the construction of a single family
residence at a front yard setback of forty-three and eight tenths (43.8) feet, a variance of eighteen and twenty eight

hundredths (18.28) feet.

The petitioner is proposing to build a new single family dwelling on the river front Lot 27 in the Lexington Landing
Subdivision. The proposed home meets the setback requirements for the river frontage and because of the
configuration of the home, a front yard variance is required. The lot, by the zoning ordinance development
standards has two front yards — the street frontage and the river front side of the property. The ordinance requires
the setback be calculated for the front and rear (for river front lots) be established by determining the average for
that part of the street. This method for determining setback, helps to protect the adjacent property owners’ views to
the river. Which is why most people live on the river — the view.

Since 2007, this is the third developmental type variance for setback on River Pointe Drive. On a river front lot, in a
developed neighborhood, this is not that uncommon a variance. Most times, the homeowner will want to maximize
the view of the river and in order to also not block the view of other surrounding properties, some sort of variance is
required. The proposed L-shaped home configuration is also common for water front parcels where the property
owner wishes to maximize the number of rooms in the home having water views.

The scale of home is not out of character for the neighborhood and may in fact be desirable in terms of property
values. Given the constraints of the established setback, it will not allow a home of this scale to be built without

some measure of relief.



Recommendation

The Staff recommends approval of the developmental variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community
because both the front and rear setbacks are similar to adjacent properties;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the proposed structure will have a significant setback in both the front and rear yards;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted;

4, Special conditions and circumstances do exist that are peculiar to the land involved and which are not
applicable to other lands or structures in the same district because the established setbacks create a hardship

on this particular plot of land,;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because it limits the scale of housing on the lot;

6. The special conditions and circumstances do not result from any action or inaction by the applicant because
the setbacks were established by neighboring properties;

7. This property does lie within a designated flood area. That part of the subdivision has an approved LOMR-F.
The applicant will take appropriate steps to raise the floor level above the base flood elevation.



017./02/2024" 1228




PETITION #: Z/524-// FILING FEE: $_ 200

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): Roger & Kelly Ellsworth
Phone #: '

Crystal Welsh, Abonmarche

Contact Person:
Mailing Address: _303 River Race Drive, Goshen, IN 46526
Phone #: 5574-314-1027 Email. cwelsh@abonmarche.com

Subject Property Address: _ 20-05-12-201-017.000-006 River Pointe Dr, Elkhart, In 46516

Zoning: _ Residential R-1
Present Use: vacant Proposed Use: _new home

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is

accurate, Failure to provide a legal signature or accurat@n Wi II};;a?his application null and void.
PROPERTY OWNER(S) OR RE ) / 2I/) Z, Jaa=

W
SIGNATURE(S): DATE: S -2~ 2Y

= Yl

STAFF USE ONLY:
Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:
A One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.
One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 177,

i

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: _— ’7% DATE: (f/ 5/”




PO BOX 901 GRANGER, INDIANA 46530

PROJECT TITLE: Elisworlh Residence
PROJECT: New Home build Lexington Landing
DATE: 5-28-24

TO WHOM THIS MAY CONCERN, DUSTIN BROWN FROM LEGACY WILL BE OUR

REPRESENTATIVE IN FINALIZING SITE DETAILS FOR OUR NEW HOME BUILDING

PROJECT.

THANK YOU, ROGER ELLSWORTH

SIGNATURE%

§74-093-3878
HOMESWITHLEQACY.COM

.~ e s —— |




May 24, 2024

Mr. Eric Trotter

City of Elkhart Planning and Development
229 South Second Street

Elkhart, IN 46514

RE:  Developmental Variance Petition
20-05-12-201-017.000-006
River Pointe Dr, Elkhart, In 46516

To Whom It May Concern:

This letter is to verify that Roger & Kelly Ellsworth are the owners of the parcel listed
above. We authorize Abonmarche Consultants to prepare and submit the
Developmental Variance applications, site plans, and provide representation at any
hearings relating to the request, and any other matters relating to this project.

Sincerely,

L= K 0 Win, Lhovdin

Roger Ellsworth Kelly Ellswbrth



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

, Roger Ellsworth, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. l'am over eighteen (18) years of age and am competent to testify to the matters contained herein
2. | make this affidavit in support of my variance petition filed contemporaneously herewith
I am now and at all times relevant herein have been, the owner of record of the property located at

3.
20-05-12-201-017.000-006 _Elkhart, Indiana.
River Pointe Dr, Elkhart, In 46516

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 2% day of _Muw_, 20 1Y,

Printed: Q‘Gvﬁl"\ E \ls\!"’ L‘n’/&}\

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are true and correct
RS —
Printed: Q‘C{@f\t\w M\fﬁ

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

% %‘AWT\-L , and acknowledged@is?her execution of the foregoing. Subscribed and sworn to
before me this Mday of AAA?L ,202

W “Y””"f BRIANNE ELIZABETH COLLIER
3 "’e % Notary Public, State of Indiana
O '. St. Joseph County
. + Commission # 711096
Printed: BRANNE. ELVIARE [E‘( (oER-

\
;» My Commission Expires
Ko MM Kfarch 04, 2026

Notary Public in and for the State of Indiana
County, Indiana

1,
n. ‘JO)/,
%
7
m 9
J>
™
AN
’Irn:ln\\

»

\\\mm,

My Commission Expires:
Resident of €1.3¢




May 24, 2024

TO:
RE:

Board of Zoning Appeals
Developmental Variance

Request City of Elkhart, Indiana
The undersigned petitioner respectfully shows the Board of Zoning Appeails:

l:

We, Roger and Kelly Ellsworth, the owner of the following described real estate
located within the City of Elkhart, Cleveland Township, Elkhart County, State of

Indiana, to-wit:
Haines's Lexington Landing; Lot 27

The above-described real estate presently has a zoning classification of R -1
District under the Zoning Ordinance of the City of Elkhart.

The petitioner presently proposes to occupy the above-described property in
the following manner: To build a new single-family home.

Petitioner desires to (Explain what is proposed that violates the provisions of the
Zoning Ordinance). Build the home with a front yard setback of 34 feet which is

less than the average setback.

The Zoning Ordinance of the City of Elkhart requires in section 5.4 that the front
yard setback be at the established setback or 20 feet if no established setback.

Explain why strict adherence to the Zoning Ordinance requirements would
create an unusual hardship. This property is along the St. Joseph River. The lot
complies with all aspects of the City of Elkhart Zoning Ordinance except for
meeting the established front yard setback. From a review of the adjacent
properties on the same block, the established front yard setback is 62.08 from the
back of curb (no survey data was available, so this was the best available data).
The new home on lot 27 is proposed to be placed 43.8 feet from the back of
curb or 34 feet from the front property line. When reviewing the options for this
project, it was determined that reducing the rear yard setback would adversely
impact the adjacent property owner's view of the river and was nof a viable
option. Keeping the rear yard set back in place is more important to the
neighbors. To allow for construction of the home and protect the view of the
adjacent properties, the home must be built closer to the front property line than
is the established average front yard setback. The requested front yard setback
is more than the minimum 20-foot setback required in the ordinance for lots
without an established setback.



. Standards that must be considered for a Developmental Variance: |.C. 36-7-4-
918.4 and Section 29.9 A. of the City of Elkhart Zoning Ordinance states: “No
variance shall be granted by the Board unless the Board specifically finds that:

. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community. The proposed single-family home is in keeping with
the character of the neighborhood and by orienting the home to protect the
view, the project is not injurious to the public or neighbors.

. The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner. As this will be a single-family home in the
established subdivision, it is in keeping with the character of the neighborhood.
By placing the homes to protect the rear yard setback, the project protects the
view of the neighboring homes. This reduces any adverse impacts of the project.

. Granting the variance would be consistent with the intent and purpose of the
Zoning Ordinance. The reduced front yard setback is consistent with the intent
and purpose of the Zoning Ordinance as it allows for the construction of a new
single-family home while protecting the river view. The requested front yard
setback is more than the minimum 20-foot setback required in the ordinance for
lots without an established setback.

. Special conditions and circumstances exist which are peculiar to the land
involved and which are not applicable to other lands or structures in the same
district. This lot is on the St. Joseph River and has a view of the river that must be
protected for all the homes in the neighborhood. By utilizing the established rear
yard setback to protect the view, it creates a physical constraint of the lot that
requires a reduced front yard setback.

. The strict application of the terms of this Ordinance would deprive the applicant
of the rights commonly enjoyed by other properties in the same district under the
provisions of this Ordinance. (Financial considerations do not quadlify). The
subdivision was established to allow for the construction of single-family homes as
is proposed. By allowing for a reduction in the front yard setback, the owner can
have their new home while not having any negative impacts on their neighbors.

. The special conditions and circumstances do not result from any action or
inaction by the applicant. No, the home has not been constructed yet.

. In designated flood hazard areas, the variance will not increase flood heights,
create additional threats to public safety, cause additional public expense,
create nuisances, or conflict with existing laws or ordinances.” — The property is in
a floodplain, but the home site will be graded to be a minimum of 2 feet above
base-flood elevation as is required.



WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested special exception.

Signature of Property Owneer<C&§u%<:::>

Printed Name: Q \ BV w e PN

Signature of Property Owner: KD DQ/(A < QD/) Mﬁ%\

Prinfed Name: WK\ (SN

Contact Person: Abonmarche

Name:_Crystal Welsh

Address: 303 River Race Drive, Goshen, IN 46524

Phone Number where you can be reached: 574-314-1027
Email: cwelsh@abonmarche.com
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NOTES:

1. FIELDWORK WAS PERFORMED BY ABONMARCHE CONSULTANTS, INC, ON
APRIL 26, 2024 TO DETERMINE AVERAGING: FRONT SETBACKS TO BACK OF \
CURB AND REAR SETBACKS TO RETAINING WALL/WATER

2. FRONT & SIDE YARD SETBACK DIMENSIONS SHOWN ARE MEASURED TO
HOUSE FOUNDATION.

3. THIS DRAWING DEPICTS THE APPROXIMATE LAYOUT OF THE LOT. FOR ACTUAL
DIMENSIONS, SEE THE RECORDED FINAL PLAT.

4. THE LOWEST LEVEL ON THE NEW HOUSE WILL BE 2' ABOVE THE BASE FLOOD
ELEVATION.

EXHIBIT

LOT 27, HAINES' LEXINGTON LANDING

S HALF OF SECTION 1 & NORTH HALF OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 4 EAST,
BAUGO TOWNSHIP, ELKHART COUNTY,
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City ﬁ/ = I

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-13

Developmental Variance

July 11, 2024

Maria Lourdes Larios Salmeron
1517 West Franklin Street

To vary from Section 6.4, Yard Requirements, Front Yard setbacks, to allow the front
porch to be enclosed which alters the average front yard setback for the block. The
average front yard setback for the block is 15.38 feet. To allow the front porch to be
enclosed that would have a new setback of 11 feet, a variance of four and thirty eight
hundredths (4.38) feet.

R-3, Two Family Dwelling District
+/- .12 acres

West Franklin Street

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties are R-3 Two Family Dwelling District and R-4 Multiple Family Dwelling District Development.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive calls for this area to be developed as residential. The subject property is included in an area
identified for residential use on the future land use map.



Staff Analysis

The petitioner is requesting to vary from Section 6.4, Yard Requirements, Front Yard setbacks, to allow the front
porch to be enclosed which alters the average front yard setback for the block. The average front yard setback for the
block is 15.38 feet. To allow the front porch to be enclosed that would have a new setback of 11 feet, a variance of

four and thirty eight hundredths (4.38) feet.

The petitioner is seeking this variance due to the theft of personal belongings and to keep people from accessing the
front door of the home. The variance is less than five (5) feet and staft supports the request.



Recommendation

The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community,
because the petitioner will be required to complete the modifications in a workmanlike manner and have
inspection by the building department;

2. The use and value of the area adjacent to the property will not affected in a substantially adverse manner
because the variance requested is small and should be imperceptible from the street;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved because of the need to
provide safety and security for the home;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the need to provide safety and security of the home;

6. The special conditions and circumstances do not result from any action or inaction by the applicant because
no work has begun;

7. This property does not lie within a designated flood area.



Photos




LEGAL NOTICE #24-BZA-13

Hearing on proposed Developmental Variance #24-BZA-13

NOTICE is hereby given that the City of Elkhart Board of Zoning Appeals will meet in the Council Chambers on the second floor
of the Municipal Building, 229 South Second Street, Elkhart, Indiana on THURSDAY, JULY 11,2024 at 6:00 P.M. concerning

the following request:

A public hearing will be conducted on a Developmental Variance Petition #24-BZ.A-13.

Petitioner: Maria Lourdes Larios Salmeron

Request: To vary from Section 6.4, Yard Requirements, Front Yard setbacks, to allow the front porch to be enclosed
which alters the average front yard setback for the block. The average front yard setback for the block is 15.38
feet. To allow the front porch to be enclosed that would have a new setback of 11 feet, a variance of four and
thirty eight hundredths (4.38) feet.

Location: 1517 West Franklin Street
Zoning: R-3, Two Family Dwelling District
This meeting can also be accessed via WebEx. To join, go to http:/coei.webex.com, enter 2317 077 1574 as the meeting number

and “BZA2023” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be
submitted via the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:

A STRIP OF LAND IN THE SHAPE OF A PARALLELOGRAM OFF OF LOTS SIXTEEN (16) AND SEVENTEEN (17) IN
KRAU'S ADDITION TO THE CITY OF ELKHART, INDIANA: SAID PLAT BEING RECORDED IN DEED RECORD 61,
PAGE 16 OF THE RECORDS IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, STATE OF INDIANA,

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY LINE OF WEST FRANKLIN STREET, FORTY (40) FEET SOUTHWEST
OF THE MOST NORTHERN CORNER OF LOT NUMBER SEVENTEEN (17); THENCE SOUTHEASTERLY PARALLEL
WITH THE NORTHEASTERLY LINE OF SAID LOT NUMBER SEVENTEEN (17), 132 FEET; THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERN LINE OF SAID LOTS SEVENTEEN (17) AND SIXTEEN (16) 40
FEET; THENCE NORTHWESTWARDLY PARALLEL WITH THE SOUTHWESTERN LINE OF SAID LOT SIXTEEN (16),
132 FEET TO THE EASTERLY LINE OF SAID WEST FRANKLIN STREET; THENCE NORTHEASTWARDLY ALONG
THE EASTERLY LINE OF SAID STREET TO THE PLACE OF BEGINNING.

Arguments for and against the granting of the above designated petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office for public examination prior to the hearing. Written
objections to this petition which are filed with the Secretary of the Board, located in the Planning Office, prior to the hearing will
be considered. The hearing may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June, 2024, by the City of Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024

NOTE NOT FOR PUBLICATION: The City of Elkhart Planning Department, Municipal Building, 229 South Second Street,
Elkhart, IN 46516 should be billed for the cost of this publication. Please send proof of publication to this address. Thank you.



PETITION #: 2487415 FILING FEE: $_200

PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE: /
I~ Developmental Variance Appeal from Staff Decision

Use Variance Special Exception Conditional Use

Property Owner(s): M.C\‘(‘\C\ LO\M’C\% LCLi"iO5 SCLLME’XUI“
Mailing Address: 1517 4. F(M\k['n\ ij 6\“1614'{ Ty

Email:

Phone
Contact Person: V\Mi I L[}W’()iéﬁ LM]()S _ ga\ﬂuh’\
Mailing Address: _ 1917 W« Framlllin M- EWhert T

Phone #: Email:

Subject Property Address: 150 \_AJ' FTCWIU'V\ St C H(LW { J nJ
Zoning: __ i‘" 3

Present Use: Cf)@ Q Proposed Use: 9 C@

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): o {4 JoupdeS Juhod Se/Mehon

SIGNATURE(S): - y) L% pate: 553 -7 9 Zo2Y

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

_X_ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

A A completed Petition form signed by the legal owner of record (or approved represehtative).

_— I any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

# A full and accurate legal description of the property. .

" One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

DATE:

RECEIVED BY:
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AFFIDAVIT IN SUPPORT OF VARIANCE PETITION

L, Mok o , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. lam now and at all times relevant herein have been, the owner of record of the property located at

]3]7 W Fle NKLia St Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _211A_day of o] 2074 .
m s~

Printed: fﬂM}m l()h‘f&*@g !M\PUQ

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed:

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared
e
Lbrin. Sslmeron , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this _Z7 __ day of %M , 20 Z‘/.

Y L ///é/

Hugo Robles Madrigal
Prlnted %a

Notary Publlc Seal Stale of Indiana
Elkhart County
Commisslon Number NPOT525%6
My Commission Expires 10/31/2031

P amh el L A Rk ke

BB B o

My Commission Expires:
Notary Public in and for the State of Indiana

Ld/g/l/‘?oj/ Resident of /74 /\3/4’ County, Indiana




City jf E ot

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

24-BZA-14
Developmental Variance
July 11, 2024

Nelson B Holdings, LL.C
529 South Second Street

To vary from Section 26.4.B.1, which states in part, ‘In a corner lot, no fence, wall or
vegetation exceeding four (4) feet in height or a fence wall or vegetation that is opaque
may be placed, built or installed: 1. In the required side yard adjacent to the street’. To
allow for a fence that is six (6) feet in height to be placed in the required side (Harrison
Street) yard.

CBD, Central Business District
+/- .314 acres

South Second Street

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties are CBD Central Business District

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for the area to be used for mixed uses.



Staff Analysis

The petitioner is requesting to vary from Section 26.4.B.1, which states in part, ‘In a corner lot, no fence, wall or
vegetation exceeding four (4) feet in height or a fence wall or vegetation that is opaque may be placed, built or
installed: 1. In the required side yard adjacent to the street’. To allow for a fence that is six (6) feet in height to be

placed in the required side (Harrison Street) yard.

The petitioner is seeking the variance due to the vandalism that has occurred on their property. Damage has occurred
to both the vehicles parked on site and the building. Windows have been broken on both.

Staff supports the request and understands the need for security for the building and personal property on site.



Recommendation

The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community
because the fence will be installed in a workmanlike manner;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because security fences are not that uncommon in urban areas;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted,;

4. Special conditions and circumstances do exist that are peculiar to the land involved because the property is
located on a corner the need for the variance exists; .

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the need for safety and security is important for the viability of the business;

6. The special conditions and circumstances do not result from any action or inaction by the applicant;

7. This property does not lie within a designated flood area.

Conditions

1. The proposed fence shall meet the development conditions found in Section 15.5.C. of the CBD, Central
Business District development standards chapter.
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LEGAL NOTICE #24-BZA-14

Hearing on proposed Developmental Variance #24-BZA-14

NOTICE is hereby given that the City of Elkhart Board of Zoning Appeals will meet in the Council Chambers on the second floor
of the Municipal Building, 229 South Second Street, Elkhart, Indiana on THURSDAY, JULY 11,2024 at 6:00 P.M. concerning

the following request:

A public hearing will be conducted on a Developmental Variance Petition #24-BZA-14.

Petitioner: Nelson B Holdings, LLC

Request: To vary from Section 26.4.B.1, which states in part, ‘In a corner lot, no fence, wall or vegetation exceeding four
(4) feet in height or a fence wall or vegetation that is opaque may be placed, built or installed: 1. In the required
side yard adjacent to the street’. To allow for a fence that is six (6) feet in height to be placed in the required

side (Harrison Street) yard.
Location: 529 South Second Street
Zoning: CBD, Central Business District
This meeting can also be accessed via WebEX. To join, go to http://coei.webex.com, enter 2317 077 1574 as the meeting number

and “BZA2023” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be
submitted via the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:
THE SOUTH HALF OF LOTS NUMBERED TWO HUNDRED FIFTY-TWO (252) AND TWO HUNDRED FIFTY-THREE

(253) AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF SECOND SOUTH AND
WESTERN ADDITION TO THE TOWN (NOW CITY) OF ELKHART, INDIANA; (AKA BEARDS 2ND ADDITION) SAID
PLAT BEING RECORDED IN DEED RECORD 3, PAGE 537 IN THE OFFICE OF THE RECORDER OF ELKHART

COUNTY, INDIANA.

Arguments for and against the granting of the above designated petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office for public examination prior to the hearing. Written
objections to this petition which are filed with the Secretary of the Board, located in the Planning Office, prior to the hearing will
be considered. The hearing may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June, 2024, by the City of Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024

NOTE NOT FOR PUBLICATION: The City of Elkhart Planning Department, Municipal Building, 229 South Second Street,
Elkhart, IN 46516 should be billed for the cost of this publication. Please send proof of publication to this address. Thank you,



PETITION #: £7/-824-/4 FILING FEE: $ 320
PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s):_ NELSOMN R Howping$S
Mailing Address: __ 30841 CHARLA LANE OSCEOLA IN H65 6]

Phone #: Email:

Contact Person: CNRISTOPHERL BATLKER

Mailing Address:_ 329 S . Zno ST ELENLRT, TN 4HbS /b

Subject Property Address: 229 S. 2nvo ST ELKApRT N Y6516
Zoning: _CBD

Present Use: Proposed Use:

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER@E@SENTATIVE (PRINT): CHE/ISTORHER BAL L£LE
Al DATE:_6/5 /24

SIGNATURE(S):

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:
_L One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
__>i A completed Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner’s attorney files the appeal,

written and signed authorization from the property owner must be supplied.

_,X A full and accurate legal description of the property.

_\_ One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

|, GURISTEMER  haing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1.l am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at
529 S . 2no ST Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _ @714 day of JvnE 20 Z4
—+ C —
o

Printed: QME(SIOPRER B k& -

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

+

Printed: CWlISHoPHERZ FAMEENT

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

(_ i stophes Daikee .  and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this Lo day of June , 203\ .

o, CHRISTEL HUGHEY )
; ‘71-‘?"’9 % Notary Public, State of Indiana Printed: + L\
= SEAL n- Elkhart County

— . * = Commission Number NP0719108
My Commission EXplrES %, ,.',0 “;. My Commission Expires

i oL Notary Public in and for the State of Indiana

Y areh 11, 0T Resident of E\Xnoct  County, Indiana

-’/

\\nlllr”,




NELSON B HOLDINGS LLC

June 5, 2024
TO: Board of Zoning Appeals. RE: Developmental Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. |, Christopher Baiker, am the owner of the following described real estate located
within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:
BEARDS 2nd S & W $1/2 LOT 252 $1/2 LOT 253 (TIF 75) with a mailing address of 529
S 2nd Street Elkhart, Indiana 46516

2. The above described real estate presently has a zoning classification of CBD (Central
Business District) under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above described in the following manner: In addition
to operating an event venue and housing a retail/service business (The Phacialist LLC) a
skincare business operated by a licensed aesthetician, the building also serves as a
residence for Christopher Baiker and Phalene Leichtman.

4. Petitioner desires to install a non conforming fence due to the proposed height of 6.
Said fence will conform to all other design standards and regulations.

5. The Zoning Ordinance of the City of Elkhart requires that fencing in the proposed areas
not exceed 4'. Fence as described in the City of Elkhart Zoning Ordinance is "A
structure partially or completely surrounding a part of or the whole of a zoning lot
which is intended to prevent intrusion from without and straying from within the area
controlled, but not including a hedge or natural growth.” Section 26.4 (9) “in a corner
lot, no fence, wall, or vegetation exceeding (4) feet in height or a fence...”

6. Strict adherence to the Zoning Ordinance requirements would create an unusual
hardship because the safety and serenity of the property would be comprised. There
have been numerous incidents of vandalism, property damage, theft and trespass
which have given the owners no choice but to install a fence. Unfortunately a (4) foot
fence would be too easy to scale. Property damage to date since owners took
possession has topped $10,000.00

7. Granting of this appeal would not be injurious to the public health, safety, morals and
general welfare of the community. Granting of this appeal would not affect the use and
value of the area(s) adjacent to the property in a substantially adverse manner. Granting

of the variance WOULD be consistent with the intent and purpose of the Zoning



8. Ordinance. Special conditions and circumstances exist which are peculiar to the land
involved and which are not applicable to other lands or structures in the same district.
The strict application of the terms of the Ordinance would deprive the applicant of the
rights commonly enjoyed by other properties in the same district under the provisions
of this Ordinance and would neglect to remedy the safety issues that have been raised.
The special conditions and circumstances do not result from any action or inaction by
the applicant. In designated flood hazard areas, the variance will not increase flood
height, create additional threats to public safety, cause additional public expense,

create nuisances, or conflict with existing laws or ordinances.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that

after such hearing, the Board grant the requested developmental variance.

8

CueiSTePHER BAYEER

d e %

Pralene  Loicbuass

Christopher Baiker
529 S 2nd Street
Elkhart, Indiana 46516







EXHIBIT "A"
Legal Description

For APN/Parcel ID(s):  20-06-05-457-014.000-012

THE SOUTH HALF OF LOTS NUMBERED TWO HUNDRED FIFTY-TWO (252) AND TWO HUNDRED FIFTY-THREE
(253) AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF SECOND SOUTH AND
WESTERN ADDITION TO THE TOWN (NOW CITY) OF ELKHART, INDIANA; (AKA BEARDS 2ND ADDITION) SAID
PLAT BEING RECORDED IN DEED RECORD 3, PAGE 537 IN THE OFFICE OF THE RECORDER OF ELKHART
COUNTY, INDIANA.
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-15

Developmental Variance

July 11, 2024

James Hubbard and Sharron Ferrin
3620 Gordon Road

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which
states ‘A swimming pool or the yard in which the pool is located, or any part thereof,
shall be enclosed with a fence, six (6) feet in height, measured from the natural grade
on the exterior side of the fence. All gates within such a fence shall be self-closing and
self-locking.” To allow for a perimeter fence that is four (4) feet in height. The in
ground pool will have an automatic pool cover.,

R-1, One Family Dwelling District

+/- .369 acres

East Jackson Boulevard and Gordon Road
Elkhart Community Schools

Available and provided to site.

Surrounding L.and Use & Zoning:

The surrounding properties are R-1, One Family Dwelling District

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be used for low density residential uses.



Staft Analysis

The petitioner wishes to vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A
swimming pool or the yard in which the pool is located, or any part thereof, shall be enclosed with a fence, six (6) feet
in height, measured from the natural grade on the exterior side of the fence. All gates within such a fence shall be
self-closing and self-locking.” To allow for a perimeter fence that is four (4) feet in height. The in ground pool will

have an automatic pool cover.

The home site is located along the St. Joseph River. Based on county tax data, the home was built in 1953 and is
surrounded by single family dwellings. The petitioner is in the process of constructing an in-ground pool with an
automatic pool cover. The proposal is to have a four (4) foot fence surround the rear yard where the pool is being
constructed. The intent is to also have the river bank act as the fourth side of the fence as any person wanting to
enter from the north side of the property would have to enter by boat or swim up to the bank — this request is similar
to other developmental variance requests heard by this body.

Staff shared the Planning Department is in the process of updating the current zoning ordinance. One of the
regulations that would change is the pool development requirements. Although still in the draft form — the
requirement would be for an in-ground pool with an automatic pool cover, a four (4) foot fence would be required.
This proposed language will more closely mirror state code. It is anticipated that the new ordinance will have public

hearings in the late fall.
Staff supports this request as it is similar to other water front developmental variances that this board has approved
in the past.



Recommendation

The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community
as the river wall would create a sufficient barrier equal to a fence. In addition, the pool has an automatic pool
cover installed for added security;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the property would still remain a residential property in a residential neighborhood, and pools are
commonly found in residential neighborhoods;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved, as the rear of the
property abuts a river, creating a natural barrier;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property by depriving the petitioner of the rights commonly enjoyed by other properties in the same area;

6. The special conditions and circumstances do not result from any action or inaction by the applicant because
the property abuts the St. Joseph River and the embankment would serve as preventative access to the pool
comparable to the otherwise required fence;

7. This property does not lie within a designated flood area.
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LEGAL NOTICE #24-BZA-15

Hearing on proposed Developmental Variance #24-BZA-15

NOTICE is hereby given that the City of Elkhart Board of Zoning Appeals will meet in the Council Chambers on the second floor
of the Municipal Building, 229 South Second Street, Elkhart, Indiana on THURSDAY, JULY 11,2024 at 6:00 P.M. concerning

the following request:

A public hearing will be conducted on a Developmental Variance Petition #24-BZA-15.

Petitioner: James Hubbard and Sharron Ferrin

Request: To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A swimming pool or
the yard in which the pool is located, or any part thereof, shall be enclosed with a fence, six (6) feet in height,
measured from the natural grade on the exterior side of the fence. All gates within such a fence shall be self-
closing and self-locking.” To allow for a perimeter fence that is four (4) feet in height. The in ground pool will
have an automatic pool cover.

Location: 3620 Gordon Road
Zoning: R-1, One Family Dwelling District
This meeting can also be accessed via WebEx. To join, go to http://coei.webex.com, enter 2317 077 1574 as the meeting number

and “BZA2023” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be
submitted via the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

LEGAL DESCRIPTION:
LOT 24 AND 6’ BY PARALLEL LINES FROM OFF THE ENTIRE WEST SIDE OF LOT 25 GORDON PARK, CITY OF

ELKHART, ELKHART COUNTY, INDIANA. PLAT BOOK 2, PAGE 92.

Arguments for and against the granting of the above designated petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office for public examination prior to the hearing. Written
objections to this petition which are filed with the Secretary of the Board, located in the Planning Office, prior to the hearing will
be considered. The hearing may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 24th day of June, 2024, by the City of Elkhart, Board of Zoning Appeals.

Publication Date: June 28, 2024

NOTE NOT FOR PUBLICATION: The City of Elkhart Planning Department, Municipal Building, 229 South Second Street,
Elkhart, IN 46516 should be billed for the cost of this publication. Please send proof of publication to this address. Thank you.



PETITION #: 2/~ /524~ )5 FILING FEE: $_/CO

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): \f//lﬁ HUFKAW’D ///\///deu) //Cmﬁf’)/\)
Mailing Address: ?é %) 60%/))0/0 / CLE AT, I 4

Phone #:
Contact Person: \,.f/-M /L!/{//EPSAK’D
Mailing Address: WM E AS 45,51/ L/:/
Phone #: 4 Email:
Subject Property Address: SE20 é&fﬂﬁﬂ) D  (CLEHNY "7-/7/, 2] é/g,(’/—,é.

Zoning:

Present Use: _ /55K D EMNTIA L7 Proposed Use: _ LT DT IA L — b

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): TAN] &S /7/ UAE AD / SNz, /:M%),\)

SIGNATURE(S): ¢/ W/M/ ﬁmﬁvd— oaTE: G-PEf

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_ X One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
_/%_ A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,

written and signed authorization from the property owner must be supplied.

_>< A full and accurate legal description of the property.

ﬁx One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: 7‘*%/ oate: (2/72/24




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION
SamesA Hybsre D <
N-_SHaeon ":&""J.A)eing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
2620 G0y Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

/
EXECUTED onthe _ /  day of ~Jume 20 24 .

6&%@/4,

4 SHaLon FECLIN

Printe

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Lot

Nows T2 A ER et

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before r‘rtlf the undersigned, a Notary Public in and for the State of Indiana, personally appeared

“Bmes Al
d:\“\hn e oo i , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this __ "/ day of HANE r2OZL/. /
: 7
. —

Hugo Robles Madrigal /
Printed: ///(Jj‘io f//xf/és /Zoéf/

Notary Public Seal State of Indlana
Elkhart County
Commisslon Number NP0752556
My Commission Explres 10/31/2031

[T - |

My Commission Expires:
Notary Public in and for the State of Indiana

le] /51/2051 Resident of ZZ/{4ar7-  County, Indiana




June 7, 2024

Board of Zoning Appeals
City of Elkhart

Re: Developmental Variance

1. The undersigned petitioner respectfully shows the Board of Zoning
Appeals:

James A, Hubbard, is the owner of the following real estate located
within the City of Elkhart, Concord Township, Elkhart County, State of
Indiana, to-wit:

We are asking for a variance to install a four-foot fence to enclose our
swimming pool.

Please see Exhibit A

2. The above-described real estate presently has a zoning classification of
R1 District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently does occupy the above-described property.

4. Petitioner desires to install a four-foot fence.

5. The Zoning Ordinance of the City of Elkhart requires a Use Variance
for this request, the plot is located in Section Z 6.1.C.3Req 6" fence

6. Strict adherence to the Zoning Ordinance requirements would create
an unusual hardship because the city is in the process of updating the
requirements for pool fences to more closely match the State regulations.

Standards:

7.1 The approval will not be injurious to the public health, safety, morals
and general welfare of the community because an automatic pool cover
will be installed as well as a four-foot {ence,

7.2 The use and value of the area adjacent to the property will not be
affected in a substantially adverse manner. because an automatic pool
cover will be installed as well as a four-foot fence.



7.3 The need for the variance arises from the need to rezone the lot to
allow for a four-foot fence.

7.4 The property will still provide a measure of security with a proper
fence.

7.5 The approval does not interfere substantially with the Corﬁprehensive
plan.

WHEREFORE, Petitioner prays and respectfully requests a hearing on
this appeal and that after such hearing, the Board grant the requested
variance.

/ = /
Signature of Property Owner:( 1 c;//! ,M/( / /

/ N
Printed Name: J Vo ind 4 . /L/ SIS AN

Contact Person: Jim Hubbard

Address: 3620 Gordon, Elkchart, Indiana 46516

Phone: _
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