AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, SEPTEMBER 12, 2024 AT 6:00 P.M.
COUNCIL CHAMBERS —~ MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEx. To join, go to http://coei. webex.com, enter 2317 077 1574 as the meeting number and
“BZA2023” as the password. Attendees may preregister or enfer during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.
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ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES JULY 11, 2024
APPROVAL OF PROOFS OF PUBLICATION

OLD BUSINESS

24-UV-04 PETITIONER IS HERG INC
PROPERTY IS LOCATED AT 106 & 108 BOWERS CT
TABLED

NEW BUSINESS

24-BZA-20 PETITIONER IS THOMAS NICKEL INVESTMENTS LI.C

PROPERTY 1S LOCATED AT 900 E BEARDSLEY AVE

To vary from Section 26.4.B.2, Fences Permitted in Residential and Business Districts, which requires in part that ‘in a
corner lot, no fence, wall or vegetation exceeding four (4) feet in height or a fence, wall or vegetation that is opaque may
be placed, built or installed: 1. In the required side yard adjacent to the street; or 2. In any portion of the rear yard lying
closer to said street than the point of the principal building nearest said street.” To allow a six (6) foot opaque fence
installed in the corner side yard (Howard Street frontage) without benefit of permit to remain.

24-UV-10 PETITIONER IS DIANA CASTILLO AND JUAN CASTILLO
PROPERTY IS LOCATED AT 722 GRAYWOOD AVE
To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing District to allow for the property to be

used as a commercial kitchen.

24-X-07 PETITIONER IS CITY OF ELKHART
PROPERTY IS LLOCATED AT 1300 BL, INDIANA AVE THOMAS ST
Per Section 6.3, Special Exception Uses, (4.3 J) Public Utilities and public service uses to allow for the construction of a

new lift station, equipment building, monorail system, fence and C8O storage tank,

24-BZA-23 PETITIONER IS CITY OF ELKHART

PROPERTY IS LOCATED AT 1300 BL INDIANA AVE THOMAS ST

To vary from Section 6.4, Yard Requirements in the R-3, Two Family Dwelling District, which requires the front yard
setback for new structures to be built at the established or twenty (20) feet from the front property line to allow for the
lift station structure to be located within the twenty (20} foot setback. To also vary from the Yard Requirements which
timits the height of structures to thirty {30) feet to atlow for the lifi station structure at a height of thirty-seven (37) feet, a
variance of seven (7) feet. To also vary from the Yard Requirements which limits lot coverage to forty (40) percent for
all structures to atlow for a lot coverage of forty-two (42) percent, a variance of two (2) percent. To also vary from
Section 26.4.A.6, Fence Requirements which states in part that “No fences, other than split rail, wrought iron or open
picket fences not to exceed four (4) feet in height, shal be permitted in any front yard or corner side yard, to allow for a
six {6) foot vinyl coated fence in the front yard,

24-BZA-21 PETITIONER IS PATRICK MOHAN AND JILL MOHAN

PROPERTY IS LOCATED AT VL MELROSE MANOR (06-03-230-002)

To vary from Section 26.1B.1, Accessory Structures, which states in part ‘An accessory structure shall not be erected
prior to the establishment or construction of the principal building to which it is accessory or to which it is intended to be
accessory,” to allow for the accessory structure fo remain without the establishment of a principal building.




24-UV-12 PETITIONER IS VASHU MOTELS INC

PROPERTY IS LOCATED AT 2807 CASSOPOLIS ST

To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing District to allow for the construction of a
drive thru coffee shop.

7. ADJOURNMENT

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.



BOARD OF ZONING APPEALS
-MINUTES-
Thursday, July 11, 2024 - Commenced at 6:00 P.M. & adjourned at 7:01 P.M.
City Council Chambers — Muniecipal Building

MEMBERS PRESENT

Doug Mulvaney

Ron Davis

Janet Evanega Rieckhoff
Phalene Leichtman (via Web-Ex)
Dan Boecher (Proxy)

MEMBERS ABSENT
None

REPRESENTING THE PLANNING DEPARTMENT
Eric Trotter, Assistant Director for Planning
Jason Ughetti, Planner 11

LEGAIL DEPARTMENT
Maggie Marnocha

RECORDING SECRETARY
Hugo Madrigal

APPROVAL OF AMENDED AGENDA

ing'Appeals. The purpose of this meeting is to review and
nce including var iances, use vatiances special exceptions

a written appearance before the hearing. Alternatives: A sign-in sheet is provided
1 the sheet if you want to speak, but also if you do not wish to speak but might want to
s purpose and are available tonight. A written petition that is set for heari ing tonight
f"you file your appeal later than 30 days after the decision of this Board or give no written
appearance tonight you inay not app oard's decision. Because the rules on appeal are statutory and specific on what you can
do, the Board highly suggests you seck fegal advice. If you are the petitioner, in addition to filing an appeal, you may first file a
motion for rehearing within 14 days of the Board's decision.

which will act as an appea‘
appeal our decision. Forms
satisfies that requirement for the



OLD BUSINESS

24-BZA-09 PETITIONER IS MARIK SHARP & COLLETTE SHARP

PROPERTY IS LOCATED AT 1626 W EAST LAKE DR

To vary from the requirements found in Section 26.7.C.7.0.ii.{a), Pedestrian Access, which states in part ‘For new construction on
vacant land, both a public sidewalk as per City standards and the required designated pedestrian connections shall be installed,” to
allow for no public sidewalk.

Trotter states that since there was a lack of a majority vote last month, Staff suggests that if the municipality reconstructs the public
right of way, the homeowner will not object to installing public sidewalks as a part of the project. Trotter says that if the Board
approves the request, Staff offers a condition that if the municipality reconstructs th pub]lc right of way, the homeowner will not
object to installing public sidewalks as part of the project.

Mulvaney calls the petitioner forward.

Mark Sharp and Collette Sharp appear in person as the petitioners tates that-he has no objections to the condition put

forward by Staff.

Mulvaney asks for questions from the Board.

Mulvaney opens for public comments to speak in favor. Seei .none, he closes the public

1one, he opens for opposition. Si
portion of the meeting and calls Staff forward. :
STAFF ANALYSIS
The petitioner wishes to vary from the requirem
new construction on vacant land, both a public si
shall be installed,’ to allow for no public sidewalk

oy d in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For

nd the required designated pedestrian connections

The petitioner built a home, whi
East Lake Subdivision north
subdivision was establishet
request is in the third ph;
four) of the eleven, in the

ing th;oughout the subdivision. This
l__alult mto the 1990‘s The site that is part of the

The Staff recommends deni
Pedestrian Access, which st
required designated pedestrian ¢
fact:

hs shall be instatled,” to allow for no public sidewalk based on the following findings of

1. The approval will be injurious to the public health, safety, morals or general welfare of the community because it is necessary
to establish standards regulating off street parking, pedestrian movement and in part for the enhancement of the community;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the new
home is in an area of the subdivision with no existing sidewalk systen;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;



4, Special conditions and circumstances do not exist which are peculiar to the land involved and which are not applicable to
other lands or structures in the same district because the public sidewalk in question could have been installed at the thne of
construction;

5. The strict application of the terms of this Ordinance not will result in practical difficulties in the use of the property because
the public sidewalk in question could have been instatled at the time of construction;

6.  The spectal conditions and circumstances do result from any action or inaction by the applicant because the petitioner chose
not to install the sidewalk and fiie for relief from the requirement;

7. This property does not lie within a designated flood area.

CONDITIONS ,
Should the BZA choose to approve the request, the Staff offers the following

1. In the event the municipality undertakes a reconstruction of the public
installation of public sidewalks as a part of the project.

Mulvancy asks if there are questions from the Board for Sta
Mulvaney calls for a motion.

Evanega Rieckhoff makes a motion to approve 24-BZA-09 and adopt the petiti
findings of fact in the present petition and adoptall:conditions listed int}

Davis — Yes
Evanega Rieckhoff — Yes
Leichtman - Yes
Mulvaney — Yes
Boecher — Yes

Motion carries.

NEW BUSINESS

the developer is looking for:il y-to get a house on the lot without impacting adjacent property views. Welsh says the
setbacks were chosen to be far & water; however, they infringe on average setbacks for the front yard. She says they are
looking for the best solution, and éncroaching on the front yard less impacts the neighbors than the rear yard setbacks.

Mulvaney asks for questions from the Board.

Mulvaney opens for public comments to speak in favor, Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls Statf forward.



STAFF ANALYSIS
The petitioner wishes to vary the requirements of Section 4.4, Yard Requirements, for the front yard average established setback of
sixty-two and eight hundredths (62.08) feet, to allow the construction of a single family residence at a front yard setback of forty-
three and eight tenths (43.8) feet, a variance of eighteen and twenty eight hundredths (18.28) feet.

The petitioner is proposing to build a new single family dwelling on the river front Lot 27 in the Lexington Landing Subdivision.
The proposed home meets the setback requirements for the river frontage and because of the configuration of the home, a front
yard variance is required. The lot, by the zoning ordinance development standards has two front yards — the street frontage and the
river front side of the property. The ordinance requires the setback be calculated for the front and rear (for river front lots) be
established by determining the average for that part of the street. This method for determining setback, helps to protect the adjacent
property owners' views to the river. Which is why most people live on the river - the view.
Since 2007, this is the third developmental type variance for setback on River Poifite. Drive. On a river front lot, in a developed
neighborhood, this is not that uncommon a variance. Most times, the homeownet will Want to maximize the view of the river and
in order to also not block the view of other surrounding properties, some sor jance is required. The proposed L-shaped home
configuration is also common for water front parcels where the property o ishes to maximize the number of rooms in the
home having water views.
The scale of home is not out of character for the neighborhood and may.in
constraints of the established setback, it will not allow a home of this seale to be built wi

rable in terms of property values, Given the
ut some measure of relief,

STAFEF RECOMMENDATION
The Staff recommmends approval of the developmental variai

sed on the following findings of fact:

1. The approval will not be injurious to the public health, safety _ - general ' mmunity because both the
front and rear setbacks are similar to adjacent properties;

3. Granting the variance would be consistent with'
when uniguely warranted; ;

lved and which are not applicable to other
hardship on this particular plot of land;

54-foot side where ti
commnent.

Mulvaney asks if there are questions from the Board for Staff.
Mulvaney calis for a motion.

Evanega Rieckhoff makes motion to approve 24-BZA-11 and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact, as the Board’s findings of fact in the present petition; Second by Davis.

Davis — Yes

Evanega Rieckhoff — Yes
Leichtman - Yes
Mulvaney — Yes

Boecher — Yes



Motion carries.

24-BZA-13 PETITIONER IS MARIA LOURDES LARIOS SALMERON

PROPERTY IS LOCATED AT 1517 WEST FRANKLIN STREET

To vary from Section 6.4, Yard Requirements, Front Yard setbacks, to allow the front porch to be enclosed which alters the
average front yard setback for the block. The average front yard setback for the block is 15.38 feet. To allow the front porch to be
enclosed that would have a new setback of 11 feet, a variance of four and thirty eight hundredths (4.38) feet.

Mulvaney calls the petitioner forward.

tigal, the Secretary of the Board of Zoning

Maria Lourdes Larios Salmeron appears in person as the petitioner. Hugo Rob
¢ her front porch due to safety concerns for her

Appeals, transhates for the petitioner. Salmeron states that she wants to en
children.

Mulvaney asks for questions from the Board.

Mulvaney opens for public comments to speak in favor. Seein e opens for oppositig

_:ne says the petitioner has failed to integrate positively into the
eron’s grass is almost always knee-high, they have chickens in
bout what of enclosure will go:on the front porch. Lane

William Lane appears in person in opposition to the petition
neighborhood since moving to Franklin Street. Lane states that' S
the backyard and no conno] over their pets. He says he is conce

STAFF ANALYSIS
The petitioner is requesting ¢
enclosed which alters th

._é’tbacks, to allow the front porch to be
yard setback for the block is 15.38 feet. To
iance of four and thirty eight hundredths (4.38)

o the property will not affected in a substantially adverse manner because the variance
ceptible from the street;

3. Granting the variance woul onsistent with the intent and purpose of this Ordinance because its allows a measure of relief

when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved because of the need to provide safety and
security for the home;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because the
need to provide safety and security of the home;

6.  The special conditions and circumstances do not result from any action or inaction by the applicant because no work has
begun;



7. This property does not lie within a designated flood area.

CONDITIONS
The petitioner cannot begin construction until city codes have been met.

Ughetti states there were 44 letters mailed with zero returned.
Mulvaney asks if there are questions from the Board for Staff,

Mulvaney asks Trotter if the petitioner would be subject to building and construction codes.

Trotter answers that the petitioner would be required to submit plans to the building department, which would be subject to

inspection. The plans would have to pass the inspection before being released ft

requesting their removal.

Marnocha appears in petson ast

Staff’s finding of fac |
cannot begin constructio

Second by Davis,

Davis — Yes
Evanega Ricckhoff — Yes
Leichtman - Yes
Mulvaney -~ Yes

Boecher — Yes

Motion carries.




24-BZA-14 PETITIONER IS NELSON B HOLDINGS

PROPERTY IS LOCATED AT 529 SOUTH SECOND STREET

To vary from Section 26.4.B.1, which states in pari, 'In a corner lot, no fence, wall or vegetation exceeding four (4) feet in height
or a fence wall or vegetation that is opaque may be placed, built or installed: 1. In the required side yard adjacent to the sireet’. To
allow for a fence that is six (6) feet in height to be placed in the required side (Harrison Street) yard.

Mulvaney states that Phatene Leichtman is recusing herself.
Muivaney calls the petitioner forward.
Christopher Baiker appears via Webex as the petitioner. Baiker states that he purchased the property around three years ago and

has had numerous issues with theft and vandalism. He says he would like to secire the property with a fence in the back near the
parking area. Baiker states he knows his property lines and that the four-foot ' would be too easy for some people to scale.

Mulvaney asks for questions from the Board.
Evanega Rieckhoff asks where the fence will go and whether it wi
Baiker says it will go through the back parking lot and 0011|1é"
has had incidents where people have smashed car windows, defecated on the house and slept on th_" pmch He says he 1ecent!y had
an incident where a worker was sleeping by the entryway. He states-he would feel safer if he were allowed a six-foot-high fence.

portion of the meeting and calls Staff forward,

STAFF ANALYSIS

exceeding four (4) feet in height or a fence wall o
side yard adjacent to the street', To.allow for a fence
yard.

The petitioner is seekin
ehicles palked on site and

when uniquely warran

4. Special conditions and ¢ s do exist that are peculiar to the land involved because the property is located on a
corner the need for the variance:éxists;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because the
need for safety and security is important for the viability of the business;

6.  The special conditions and circumstances do not result from any action or inaction by the applicant;

7. This property does not lie within a designated flood area.



CONDITIONS

The proposed fence shall meet the development conditions found in Section 15.5.C. of the CBD, Central Business District
development standards chapter.

Ughetti states that 23 letters were mailed, with one returned in favor, citing safety and vandalizing issues.

Mulvaney asks if there are questions from the Board for Staff,

Mulvaney calls for a motion.

resentation, together with the Staffs

Davis makes a motion to approve 24-BZA-14 and adopt the petitioner’s documents ging
nditions listed in the staff report. Second by

finding of fact, as the Board’s findings of fact in the present petition and adopt al
Davis.

Davis — Yes

Evanega Rieckhoff— Yes
Leichtman — Yes
Mulvaney — Yes
Boecher ~ Yes

Motion carries.

PROPERTY IS LOCATED AT 3629 GORD'
To vary ﬁom the wqunements found in Sectior

ight, measured from the natural grade on the
king.! To allow for a perimeter fence that

s'that the zoning requirement asks for a six-foot fence; however,
¢ te requirements. He says his property is already enclosed with a
. He says he intends to replace that fence and plans to also

cak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public

STAFF ANALYSIS
The petitioner wishes to var quirements found in Section 26.1.C.3, Swimming Pools, which states 'A swimming pool

or the yard in which the pool i r any part thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence. All gates within such a fence shall be self-closing and self-locking.! To allow for a
perimeter fence that is four (4) feet in height. The in ground pool will have an automatic pool cover.

The home site is located along the St, Joseph River. Based on county tax data, the home was built in 1953 and is surrounded by
single family dwellings. The petitioner is in the process of constructing an in-ground pool with an automatic pool cover. The
proposal is to have a four (4) foot fence surround the rear yard where the pool is being constructed. The intent is to also have the
river bank act as the fourth side of the fence as any person wanting to enter from the north side of the property would have to enter
by boat or swim up to the bank ~ this request is similar to other developmental variance requests heard by this body.

Staff shared the Planning Department is in the process of updating the current zoning ordinance. One of the regulations that would
change is the pool development requitements. Although still in the draft form — the requirement would be for an in-ground pool

8




with an awtomatic pool cover, a four (4) foot fence would be required. This proposed language will more closely mirror state code.
It is anticipated that the new ordinance will have public hearings in the late fail.
Staff supports this request as it is similar to other water front developmental variances that this Board has approved in the past.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community as the river wall
would create a sufficient barrier equal to a fence. In addition, the pool has an automatic pool cover installed for added
security;

thstantially adverse manner because the

2. The use and value of the area adjacent to the property will not be affected
d: and pools are commonly found in residential

property would still remain a residential property in a residential neighb
neighborhoods;

nce because its allows a measure of retief

3. Granting the variance would be consistent with the intent and purpose of this Ordi
when uniquely warranted;

ar of the property abuts a river,

4. Special conditions and circumstances do exist that are pe “to the land invelved, as

creating a natural batrier;

5.

6.
abuts the St. Joseph River and the embankm
required fence;

7.

Trotter states that 22 letter.
and to let the petitioner do

Evanega Rieckhoff makes motion to approve 24-BZA- s5:and adopt the petitioner’s documents and presentation, together with the
Staff’s finding of fact; as the Board’s findings of fact in the present petition; Second by Davis.

Davis — Yes
Evanega Rieckhoff - Yes
Leichtman — Yes
Mulvaney - Yes

Boecher — Yes

Motion carries.




ADJOURNMENT
Evanega Rieckhoff makes motion to adjourn; Second by Boecher. All are in favor and meeting is adjourned.

Doug Mulvaney, President Ron Davis, Vice-President
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Cockapoa Puppies
12 Weeks old $250

CALL 269-500-1711
E;,‘;;’;"g;i’zgfg’ amShets FREE PICK UPS!
m MERCHANDISE WE BUY
RIDING & COMMERCIAL
MOTORCYCLES & MOWERS, TRACTORS, ATVS,
SCOOTERS WANTED GOLF CARTS, SCOOTERS,

$$ CASH PAID $$
ALL MAKES AND MODELS

4X4S, VEHICLES &
ALL LAWN EQUIPMENT.

f 269-500-1711 269-500-1711
Hearing on proposed Developmental Variance #24-BZA-23

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the fol-
lowing request:

A public hearing will be conducted on a Developmental Variance Peti-
tion #24-BZA-23. .

Petitioner: City of Elkhart

Request: To vary from Section 6.4, Yard Requirements in the R-3,
{Two Family Dwelling District, which requires the front yard setback for
jnew structures to be built at the established or twenty (20) feet from
{the front property line to allow for the lift station structure to be loc-
2ted within the twenty (20) foot setback. To also vary from the Yard
|Requirements which limits the height of structures to thirty (30) feet to

liow for the lift station structure at a height of thirty-seven (37) feet, a
variance of seven (7) feet. To also vary from the Yard Requirements
which limits lot coverage to forty (40) percent for all structures to al-
{low for a lot coverage of forty-two (42) percent, a variance of two (2)
Ipercent. To also vary from Section 26.4.A.6, Fence Requirements
iﬂmhich states in part that ‘No fences, other than split rail, wrought iron
or open picket fences not to exceed four (4) feet in height, shall be
permitted in any front yard or corner side yard, to allow for a six (6)
foot vinyl coated fence in the front yard.

Location: 1300 block Indiana Avenue and Thomas Street
Zoning: R-3, Two Family Dwelling District

This meeting can also be accessed via WebEx. To join, go to
http:/coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

LEGAL DESCRIPTION:
TRACT I:

Lots Numbered 1, 2, 3, 4, 5, 6, and 7 as the said Lots are known and
designated on the recorded Plat of IVY PLACE, an Addition to the
City of Elkhart, Indiana; said Plat being recorded in Plat Book 2, page
140, in the Office of the Recorder of Elkhart County, Indiana.

[TRACT Il: Part of the Northeast Quarter of Section 7, Township 37
North, Range 5 East; beginning at a point on the East line of Thomas
Street in the City of Elkhart, 299 feet and 10 inches North of the North
line of Indiana Avenue; thence from said beginning point North along
the East line of Thomas Street, 132 feet; thence Eastwardly paraliel -
with the South line of Harrison Street, 165 feet; thence Southwardly
parallel with the East line of Thomas Street, 132 feet; thence West-
wardly parallel with the South line of Harrison Street, 165 feet to the
place of beginning.

TRACT Ill: A part of the Northeast Quarter of Section 7. Township 37
North, Range 5 East, more particularly described as follows: ;
EGINNING at a point on the East line of Thomas Street in the City of
Elkhart, Indiana, which is 233 feet and 10 inches North of the North
linz of West Indiana Avenue; thence from said beginning point North
along the East line of said Thomas Street 66 feet; thence South-
wardly parallel with the East line of Thomas Street 66 feet: thence
|Westwardly parallel with the South line of Harrison Street 165 feet to
the place of beginning.

nated on the recorded Plat of Hiram D. Thomas Estates Addition to
he City of Elkhart, Indiana; said Plat being recorded in Deed Record
103, Page 287, in the Office of the Recorder of Elkhart County,
indiana. .

K.ot Numbered Thirty-six (36) as the said Lot is known and desig-

Encumbers Key 20-06-07-282-012.000-012

Lot 37 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Elkhart, said plat being recorded in
Deed Record 103, Page 287, in the Office of the Recorder of Elkhart
County, Indiana.

LLOTS NUMBERED 38, 39, AND 40, AS THE SAID LOTS ARE
KNOWN AND DESIGNATED ON THE RECORDED PLAT OF HIRAM
D. THOMAS ESTATE ADDITION TO THE CITY OF ELKHART, INDI-
ANA; SAID PLAT BEING RECORDED IN DEED RECORD 103,
PAGE 287 IN THE RECORDS OF ELKHART COUNTY, INDIANA.

Tax ID No.: 20-06-07-282-013-000-012; 20-06-07-282-01 4-000-61 28&
20-06-07-282-015-000-012

Encumbers Key 20-06-07-282-016.000-012

Lot 41 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Elkhart, said plat being recorded in
Deed Record 103, Page 287, in the Office of the Recorder of Elkhart
County, Indiana.

Encumbers Key 20-06-07-282-017.000-012

Lot 42 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Elkhart, said plat being recorded in
Deed Record 103, Page 287, in the Office of the Recorder of Elkhart
County, Indiana.

Lots Numbered Forty-three (43) and Forty-four (44) as the said Lots
are known and designated on the Plat of Hiram D. Thomas Estate Ad-
dition to the City of Elkhart, Indiana; said Plat being recorded in Deed
Record 103, page 287, in the Office of the Recorder of Elkhart
County, Indiana.

Arguments for and against the granting of the above designated
petition will be heard at this meeting.

fLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August 2024, by the City of
Elkhart, Board of Zoning Appeals.

HSPAXLP

On September 4, 2024,
at 4:00 pm, local time, the
Board of School Trustees and
representatives of the Middle-
bury Teachers will meet at the
IAdministration Building, 56853
Northridge Drive, Middlebury,
Indiana, for the purpose of
discussing collective bargaining
and hear testimony from the
public, pursuant to the provi-
sions of IC 20-29-6-1(b).

Why hasn't this place sold
already? It's not because of a
bad appraisal or an inspection.
| have had offers and 2 were
agreed on, but for reasons not
of the sellers, they fell apart.
We had 2 other offers. You
need to come and see this
place. Split bedroom concept,
cherry kitchen, 2 baths, partially
finished basement &1200 sq ft
additional bldg.
call (574) 524-0523
68363 CR 33, Goshen $315,000
MLS 202344729 sold by

Middlebury Community Schools
Board of School Trustees

Middlebury Teachers Association
HSPAXLP

Hallmark Realty

(LEGAL NOTICE #24-UV-10
Hearing on proposed Use Variance #24-UV-10

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the
following request:

A public hearing will be conducted on a Developmental Variance
Petition #24-UV-10.

Petitioner: Diana Castillo and Juan Castillo

Request: To vary from Section 18.2, Permitted Uses in the M-1,
Limited Manufacturing District to allow for the property to be used as
a commercial kitchen.

Location: 722 Graywood Avenue
Zoning: M-1, Limited Manufacturing District

This meeting can also be accessed via WebEx. To join, go to
hitp://coei.webex.com, enter 2317 077 1574 as the meeting number
[and “BZA2023” as the password. Attendees may preregister or enter
during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

LEGAL DESCRIPTION;

Part of the West half of the Southwest Quarter of Section 2, Town-
ship 37 North, Range 5 East, situate in Concord Township, Elkhart
County, State of Indiana, described as follows:

ICommencing at the Southwest corner of the Southwest Quarter of
aid Section 2; thence North 89 degrees 57 minutes 30 seconds East'
(deed: due East) along the South line of the Southwest Quarter of
aid Section 2, a distance of 200 feet to a point; thence North 1 de-
ree 23 minutes East parallel with the West line of the Southwest
uarter of said Section 2, a distance of 290 feet to an iron stake at
he Northwest corner of land deeded to Alan R. Craigo Etux in DR 94-
12183, said stake being the place of beginning of this description:
hence continuing North 1 degree 23 minutes East a distance of 120
eet to an iron stake; thence North 89 degrees 57 minutes 30 seconds
East a distance of 128 feet to an iron stake; thence South 1 degree 23|
minutes West a distance of 120 feet to an iron stake at the Northeast
corner of said Craigo land; thence South 89 degrees 57 minutes 30
econds West along the North line of said Craigo land a distance of
128 feet to the place of beginning of this description.

LSO: Part of the West half of the Southwest Quarter of Section 2,
ownship 37 North, Range 5 East, situate in Concord Township,
Elkhart County, State of Indiana, described as follows:

Commencing at the Southwest corner of the Southwest Quarter of
said Section 2; thence North 89 degrees 57 minutes 30 seconds East
(deed: due East) along the South line of the Southwest Quarter of

aid Section 2, a distance of 200 feet to a point; thence North 1 de-
ree 23 minutes East parallel with the West line of the Southwest
Quarter of said Section 2 a distance of 410 feet to a point, said point
being the place of beginning of this description; thence continuing
North 1 degree 23 minutes East a distance of 104.6 feet to an iron
stake; thence North 89 degrees 57 minutes 30 seconds East a dis-
tance of 128 feet to an iron stake; thence South 1 degree 23 minutes
West a distance of 104.61 feet to a point; thence South 89 degrees 57|
minutes 30 seconds West a distance of 128 feet to the place of begin-
ning of this description.

ALSO: An Easement for ingress and egress over the following
described Real Estate:

ICommencing at the Southwest corner of the Southwest Quarter of
said Section 2; thence North 89 degrees 57 minutes 30 seconds East
(Deed: due East) along the South line of the Southwest Quarter of

aid Section 2, a distance of 150 feet to the place of beginning of this

escription; thence continuing North 89 degrees 57 minutes 30

econds East along the South line of the Southwest Quarter of said
Section 2, a distance of 50 feet to a point; thence North 1 degree 23
minutes East parallel with the West line of the Southwest Quarter of
id Section 2, a distance of 514.61 feet to a point; thence South 89
egrees 57 minutes 30 seconds West a distance of 35.96 feetto a
point; thence Southwestwardly along a curve to the left (R=149.99
eet} a distance of 65.40 feet to the point of tangency of said curve:
hence South 1 degree 23 minutes West a distance of 41.62 feet to a
point; thence North 89 degrees 57 minutes 30 seconds East a dis-
ance of-25 feet to a peint; thence South 1 degree 23 minutes West a
istance of 120 feet to a point; thence South 89 degrees 57 minutes
0 seconds West a distance of 25 feet to a point; thence South 1 de-
ree 28 minutes West a distance of 290 feet to the place of beginning
f this description.

LSO: An Easement for i'ngress and egress over the following
escribed Real Estate: f

ommencing at the Southwest corner of the Southwest Quarter of
aid Section 2; thence North 89 degrees 57 minutes 30 seconds East
(Deed: due East) along the South line of the Southwest Quarter of
said Section 2, a distance of 328 feet to the place of beginning of this
description; thence continuing North 89 degrees 57 minutes 30
seconds East along the South line of the

Southwest Quarter of said Section 2, a distance of 20 feet to a point;
thence North 1 degree 23 minutes East parallel with the West line of -
the Southwest Quarter of said Section 2 a distance of 514.61 feet to a
point; thence South 89 degrees 57 minutes 30 seconds West a dis-
tance of 20 feet to a point; thence South 1 degree 23 minutes West a
distance of 514.61 feet to the place of beginning of this description.

IArguments for and against the granting of the above designated
petition will be heard at this meeting. ;

PLEASE NOTE: A copy of this petition is on file in the Planning Office
for public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August, 2024, by the City of
Elkhart, Board of Zoning Appeals.

Mortgage Asset |rust 2021-GS3 Carolyn Blackman, et al, was
Plaintiff, and Carolyn Blackman, et al, was the Defendant, requiring. -
me to make the sum as provided for in said Decree with interest and
osts, | will expose at public sale to the highest bidder, on the 23 day
f October 2024 at the hour of 10:30 AM or as soon thereafter as is
possible, at www.zeusauction.com, the fee simple of the whole body

f Real Estate in Elkhart County, Indiana. Lot Numbered Twenty-One
(21) As The Said Lot Is Known And Designated On The Recorded
Plat Of Valley View Hills, A Subdivision In Concord township; Said
Plat Being Recorded In Plat Book 9, Page 2 In The Office Of The
Recorder Of Elkhart County, Indiana. More Commonly Known As:
8200 Benham Avenue, Elkhart, IN 46517 Parcel No. 20-06-20-226-
09.000-009 Together with rents, issues, income, and profits thereof,
aid sale will be made without relief from valuation or appraisement
laws. /s/ Jeff Siegel Sheriff of Elkhart County, Indiana Phillip A.
Norman #13734-64 Benjamin J Pliskie #30407-45 Phillip A. Norman
P.C. Date Township Street Address 58200 Benham Avenue, Elkhart,
IN 46517 The Sheriff's Department does not warrant the accuracy of
he street address published herein. Please Serve: Calvin N. Williams
58200 Benham Avenue, Elkhart, IN 46517 Type of Service Sheriff
Carolyn Blackman 58200 Benham Avenue, Elkhart, IN 46517 Type of
Service Sheriff.

HSPAXLP

Hearing on proposed Special Exception #24-X-07

- INOTICE is hereby given that the City of Elkhart Board of Zoning Ap-

peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on

HURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the fol
lowing request:

public hearing will be conducted on a Special Exception Petition
4-X-07.

Petitioner: City of Elkhart
Request: Per Section 6.3, Special Exception Uses, (4.3 J) Public Util-

ities and public service uses to allow for the construction of a new lift

station, equipment building, monorail system, fence and CSO storage
nk.

Location: 1300 block Indiana Avenue and Thomas Street
Zoning: R-3, Two Family Dwelling District

This meeting can also be accessed via WebEx. To join, goto
http://coei.webex.com, enter 2317 077 1574 as the meeting number -

[and “BZA2023" as the password. Attendees may preregister or enter

during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

IPT!
TRACT I:

Lots Numbered 1, 2, 3, 4, 5, 6, and 7 as the said Lots are known and
designated-on the recorded Plat of IVY PLACE, an Addition to the
City of Elkhart, Indiana; said Plat being recorded in Plat Book 2, page
140, in the Office of the Recorder of Elkhart County, Indiana.

TRACT Il:

Part of the Northeast Quarter of Section 7, Township 37 North, Range
5 East; beginning at a point on the East line of Thomas Street in the

City of Elkhart, 299 feet and 10 inches North of the North line of Indi-

na Avenue; thence from said beginning point North along the East
line of Thomas Street, 132 feet; thence Eastwardly parallel with the
South line of Harrison Street, 165 feet; thence Southwardly parallel
with the East line of Thomas Street, 132 feet; thence Westwardly
parallel with the South line of Harrison Street, 165 feet to the place of
beginning. '

TRACT Il

A part of the Northeast Quarter of Section 7, Township 37 North,
Range 5 East, more particularly described as follows:

BEGINNING at a point on the East line of Thomas Street in the City of
Elkhart, Indiana, which is 233 feet and 10 inches North of the North
line of West Indiana Avenue; thence from said beginning point North
along the East line of said Thomas Street 66 feet; thence South-
wardly parallel with the East line of Thomas Street 66 feet; thence -
Westwardly parallel with the South line of Harrison Street 165 feet to
the place of beginning.

Lot Numbered Thirty-six (36) as the said Lot is known and desig-
nated on the recorded Plat of Hiram D. Thomas Estates Addition to
the City of Elkhart, Indiana; said Plat being recorded in Deed Record
103, Page 287, in the Office of the Recorder of Elkhart County,
Indiana.

Encumbers Key 20-06-07-282-012.000-012

Lot 37 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Elkhart, said plat being recorded in
Deed Record 103, Page 287, in the Office of the Recorder of Elkhart
County, Indiana.

LOTS NUMBERED 38, 39, AND 40, AS THE SAID LOTS ARE
KNOWN AND DESIGNATED ON THE RECORDED PLAT OF HIRAM
D. THOMAS ESTATE ADDITION TO THE CITY OF ELKHART, INDI-
ANA; SAID PLAT BEING RECORDED IN DEED RECORD 103,
PAGE 287 IN THE RECORDS OF ELKHART COUNTY, INDIANA.

Tax ID No.: 20-06-07-282-013-000-012; 20-06-07-282-014-000-012 &
20-06-07-282-015-000-012

Encumbers Key 20-06-07-282-016.000-012

Lot 41 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Eikhart, said plat being recorded in
Deed Record 103, Page 287. in the Office of the Recorder of Elkhart
County, Indiana.

HSPAXLP)

Encumbers Key 20-06-07-282-017.000-012

Lot 42 as designated on the recorded plat of Hiram D. Thomas
Estate Addition to the City of Elkhart, said plat being recorded in
Deed Record 103, Page 287, in the Office of the Recorder of Elkhart
County, Indiana.

Lots Numbered Forty-three (43) and Forty-four (44) as the said Lots
are known and designated on the Plat of Hiram D. Thomas Estate Ad-
dition to'the City of Elkhart, Indiana; said Plat being recorded in Deed
Record 103, page 287, in the Office of the Recorder of Elkhart
County, Indiana.

Arguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections o this
petition which are filed with the Secretary of the Board, located in the
Planning Office, pricr to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August, 2024, by the City of
Elkhart, Board of Zoning Appeals.

g ISPAXLP

SSI

»



1113 Sanders Avenue
Street Address

The Sheriff's Department does not warrant the accuracy of the street
address published herein.
HSPAXLP

CEGAL NOTICE #25-UV-12

Hearing on proposed Use Variance #24-UV-12

NOTICE is hereby given that the City of Elkhart Board of Zoning
iAppeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
THURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the
ollowing request:

public hearing will be conducted on a Use Variance
Petition #24-UV-12.

Petitioner: Vashu Motels Inc

Request: To vary from Section 18.2, Permitted Uses in the M-1,
Limited Manufacturing District to allow for the construction of a drive
hru coffee shop.

Location: 2807 Cassopolis Street

Zoning: M-1, Limited Manufacturing District and B-3, Service
Business District

This meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
huﬂng the meeting. Comments and questions may be submitted via _

e WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting. i

LEGAL DESCRIPTION: .

A part of the Southeast Quarter (1/4) of Section Twenty (20), Town-
ship Thirty-eight (38) North, Range Five (5) East, more particularly
described as follows:

Commencing on the West line of said Quarter Section at a point One
Hundred Fifty-seven (157) feet North of a stone at the Southwest
icorner of said quarter section; thence Eastwardly, parallel with the
South line of said quarter section, to a point that is Four Hundred
Ninety-two (492) feet West of the centerline of the Cassopolis Road
for the beginning point of this description; thence North parallel with

e West line of said quarter section, One Hundred Five and Twenty-
our Hundredths (105.24) feet to the South line of Comet Avenue;
hence Eastwardly, parallel with the South line of said quarter section
nd along the South line of Comet Avenue, to the centerline of Cas-
sopolis Road; thence Southwardly aleng the centerline of said Cas-
opolis Road, One Hundred Five and Thirty-nine Hundredths (105.39)
eet; thence Westwardly parallel with the South line of said quarter
section, Four Hundred Ninety-two (492) feet to the place of beginning.
Subject to public highways.

EXCEPTING THEREFROM THE FOLLOWING: A part of the South-
east Quarter of Section 20, Township 38 North, Range 5 East, Elkhart
County, Indiana, described as follows:

ommencing at the Southwest corner of said quarter section; thence
North 0 degrees 07 minutes 14 seconds East 262.24 feet (distance
leduced from Deed Record 251, Page 146) along the West line of
said quarter section to the South boundary of Comet Avenue; thence

outh 89 degrees 27 minutes 46 seconds East 800.37 feet along the
boundary of Comet Avenue to the point of beginning of this descrip-
ion, which point of beginning is on the West boundary of S.R. 19
Cassopolis Road); thence South 2 degrees 30 minutes 46 seconds
East 105.39 feet along the boundary of said S.R. 19 to the North line
% acre tract of land shown on the plat of Lake Drive a subdivision
in said quarter section recorded in Plat Book 3, Page 24, in the Office
of the Recorder of said county; thence North 89 degrees 27 minutes
6 seconds West 20.24 feet along said North line; thence North 2 de-
rees 40 minutes 26 seconds West 85.32 feet; thence North 41 de-
rees 36 minutes 36 seconds West 27.05 feet to the South boundary
of said Comet Avenue; thence South 89 degrees 27 minutes 46
econds East 37.56 feet along the boundary of said Comet Avenue to
he point of beginning.

—
=

rguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August, 2024, by the City of
Elkhart, Board of Zoning Appeals.

HSPAXLP|
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In and Out Repairs.
HSPAXLP

574) 993-0337
269) 462-3121

ND ALL INTERESTED PARTIES

INOTICE OF SHERIFF'S SALE
By virtue of a certified copy of a decree to me, directed from the Clerk
f the Superior Court of Elkhart County, Indiana, in Cause No. 20D02-
401-MF-000027, wherein Citizens Bank N.A. fka RBS Citizens N.A.
as Plaintiff, and Marvette Henderson and The Bank-of New York
ellon Trust Company, National Association fka the Bank of New
ork Trust Company, N.A. as Successor to JPMorgan Chase Bank,
N.A., as Trustee for Residential Asset Mortgage Products, Inc., Mort-
age Asset-Backed Pass-Through Certificates Series 2005-RS5 were
Defendants, requiring me to make the sum as provided for in said De-
ree, with interest and cost, | will expose at public online sale to the
highest bidder on the 25th day of September, 2024, at the hour of
10:30 a.m., with a closing time of 11:30 a.m. or as soon thereafter as
is possible, at www.zeusauction.com, the fee simple of the whole
body of Real Estate in Elkhart County, Indiana.
Lot Number Thirty-five (35) as the said Lot is known and designated
n the recorded Plat of Pierre Moran Village, an Addition to the City of
Elkhart; said Plat being recorded in Plat Book 5, page 44 in the Office
f the Recorder of Elkhart County, Indiana.
More commonly known as: 343 Pierre Moran Drive, Elkhart, IN 46517
Parcel No. 20-06-17-206-018.000-012

ogether with rents, issues, income, and profits thereof, said sale will
be made without relief from valuation or appraisement laws.
"Subject to all liens, encumbrances and easements of record not oth-

rwise extinguished in the proceedings known as Cause 20002-2401-
MF-000027 in the Superior Court of the County of Elkhart, Indiana."

Attorney for Plaintiff: Nicholas M. Smith
IATTORNEY NO. 31800-15

Manley Deas Kochalski LLC

P.O. Box 165028

Columbus OH 43216-5028

Jeff A. Siegel AL
[Sheriff of Elkhart County

ICONCORD Township

1343 Pierre Moran Drive
IStreet Address

The Sheriff's Department does not warrant the accuracy of the street
ddress published herein.
HSPAXLP

NOTICE TO BIDDERS

1. The Housing Authority of the City of Elkhart, Indiana will receive
ealed Bids in its offices at1396 Benham Avenue, Elkhart, Indiana
6516, until the hour of 3:00 p.m. local time, September 11, 2024. A
ublic bid opening will occur at that time. Any bid received after the
bove designated time will be returned unopened. The work shall be
erformed as per Plans and Specifications prepared by Forum Archi-
ects, LLC, 415 Lincolnway East, Mishawaka, Indiana, and Bids are
esired for 2023 Capital Fund, in Elkhart, IN.

. Work includes replacement of the sanitary lines for twenty-two (22)
partments (units) from the kitchen sink to the main sanitary line with
ew sanitary lines at the Banneker Heights Apartments. Additional
ork shall include removal and replacement of concrete
idewalks/stoops as necessary for the installation of the new sanitary
lines. Work shall also include the replacement of the kitchen sink

rain piping, supply lines and shut off valves for the twenty-two (22)
partment kitchen sinks.

. Each Proposal also shall be accompanied by an acceptable
ertified check or cashier's check made payabie to the order of the
Housing Authority of the City of Elkhart, Indiana, or acceptable
Bidder's Bond for an amount of not less than 5% of the amount of the
Proposals, which check, or Bond shall be forfeited in case of failure of
ny Bidder to enter into the contract price, after notification of the
cceptance of his Proposal.

. All Bids must be accompanied by a signed copy of the "Statement
f Bidder's Qualifications/Affirmative Action” in the form set forth in the
pecifications. All prime Contractors submitting Bids on the Project
hall encourage qualified minority subcontractors to perform any
portion of the Work in the Project which is not performed by the
ontractor's own forces. All bidders shall comply with HUD Section 3
lause of regulation 24 C.F.R. Part 75.

. Said Housing Autharity of the City of Elkhart, Indiana is not oblig-
ted to accept the lowest or any other Bid submitted and reserves the
right to reject any and all Proposals, to waive informalities in any
Proposal if it shall be in the judgment of the Housing Authority of the
ity of Elkhart so to do and to defer the acceptance or rejection until
e financial arrangements for said Project are completed.

. Plans and Specifications may be obtained from Forum Architects,
LLC, 415 Lincolnway East, Mishawaka, Indiana, on or after August
3, 2024. Electronic Plans and Specifications are available upon re-
uest. If hard copies are required, deposits are to be made out to
Housing Authority of the City of Elkhart in the amount of Fifty Dollars
($50.00) will be required of Prime Contractors for each set of Draw-
ings and Specifications, which amount shall be returned in full in

ase the following two conditions are complied with:

1. The return of Drawings and Specifications within ten (10) days

fter the date of receiving Bids and

. The Drawings and Specifications are in usable condition as
etermined by the Architect. Should any Bidder fail in the observance
f EITHER CONDITION he shall forfeit the FULL AMOUNT of his
eposit.7. A Pre-Bid Meeting will be held September 3, 2024, at 10:00
.m. (local time) at the Bannerker Heights Community Building
located at 7 Malcolm Drive, Elkhart, Indiana. Site visits that are
necessary after this date will be by appointment only and should be
made through the Housing Authority of the City of Elkhart, IN by
icontacting Mr. Erik Mathavan, Director of Comprehensive Improve-
ments at 574-295-8392.

8. Contractors awarded work shall furnish an acceptable Perform-
Lgnce Bond and Payment Bond, in an amount equal to 100% of the

ontract Price which form Contract and Bond shall conform to the
orms prescribed by the State Board of Accounts. Instructions to
Bidders, Plans, and Specifications including General Conditions
are on file at:
1. Forum Architects, LLC
415 Lincolnway East
Mishawaka, Indiana 46544
2. Housing Authority of the City of Elkhart
1396 Benham Avenue
Elkhart, Indiana 46516
www.ehai.org/open-public-bids.html
3. MACIAF
212 W. Colfax Ave.

South Bend, IN 46601 HSPAXLP

ttorney for Plaintiff: Nicholas M. Smith
TTORNEY NO. 31800-15 :
Manley Deas Kochalski LLC
P.O. Box 165028
Columbus CH 43216-5028

eff A. Siegel
heriff of Elkhart County

OSOLO Township

1484 County Road 109
treet Address

he Sheriff's Department does not warrant the accuracy of the street
ddress published herein.
HSPAXLP

[EGAL NOTICE #24-BZA-20

Hearing on proposed Developmental Variance #24-BZA-20

INOTICE is hereby given that the City of Elkhart Board of Zoning

ppeals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
HURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the
ollowing request:

public hearing will be conducted on a Developmental Variance
Petition #24-BZA-20.

Petitioner: Thoma-s Nickel Investments LLC

Request: To vary from Section 26.4.8.2, Fences Permitted in Resid-
ential and Business Districts, which requires in part that in a corner
lot, no fence, wall or vegetation exceeding four (4) feet in height or a
ence, wall or vegetation that is opague may be placed, built or in-
lled: 1. In the required side yard adjacent to the street; or 2. In any
portion of the rear yard lying closer to said street than the point of the
principal building nearest said street.’ To allow a six (6) foot opaque
ence installed in the corner side yard (Howard Street frontage)
ithout benefit of permit to remain.

Location: 900 East Beardsley Avenue
oning: R-3, Two Family Dwelling District

his meeting can also be accessed via WebEx. To join, go to
nttp.//coei.webex.com, enter 2317 077 1574 as the meeting number
and "BZA2023" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via
he WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal @coei.org prior to the meeting.

1 . ‘
Lot Number One (1) as the said Lot is known and designated on the
recorded Plat of Kauffman's Addition to the city of Elkhart, as per plat
thereof recorded in Plat Volume 105 page 248, in the Office of the
Recorder of Elkhart County, Indiana. - -

Arguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secretary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August, 2024, by the City of
Elkhart, Board of Zoning Appeals.

[[ECAL NOTICE #24-BZA21

Hearing on proposed Developmental Variance #24-BZA-21

HSPAXLP

NOTICE is hereby given that the City of Elkhart Board of Zoning Ap-
peals will meet in the Council Chambers on the second floor of the
Municipal Building, 229 South Second Street, Elkhart, Indiana on
ITHURSDAY, SEPTEMBER 12, 2024, at 6:00 P.M. concerning the
following request: ]

A public hearing will be conducted on a Developmental Variance
Petition #24-BZA-21.

Petitioner: Patrick Mchan and Jill Mohan

Request: To vary from Section 26.1B.1, Accessory Structures, which
states in part ‘An accessory structure shall not be erected prior to the
establishment or construction of the principal building to which it is
accessory or to which it is intended to be accessory,’ to allow for the

ccessory structure to remain without the establishment of a principal
building. :

Location: Vacant Lot Melrose Manor (06-03-230-002)
oning: R-1, One Family Dwelling District

is meeting can also be accessed via WebEx. To join, go to
http://coei.webex.com, enter 2317 077 1574 as the meeting number
and “BZA2023" as the password. Attendees may preregister or enter
uring the meeting. Comments and questions may be submitted via

e WebEx app during the meeting, or may be submitted to hugo.rob-
lesmadrigal@coei.org prior to the meeting.

Lots Numbered Seven (7) and Eight (8) as the said Lots are known
and designated on the recorded Plat of MELROSE MANOR in
Elkhart, Indiana; said Plat being recorded in Plat Book 4, page 5 in
he Ogica of the Recorder of Elkhart County, Indiana. (“Property 1)
EXHIBIT A :

Lots Number Thirteen (13) as the said Lot is known and designated
on the recorded Plat of MELROSE MANOR in Elkhart, Indiana; said
Plat being recorded in Plat Book 4, page 5 in the Office of the Record-
er of Elkhart, Indiana. Also: The East one-half (E1/2) of a strip of land {
lying between Lots Numbered Twelve (12) and Thirteen (13) in said
Melrose Manor. (*Property 2") EXHIBIT E

rguments for and against the granting of the above designated
petition will be heard at this meeting.

PLEASE NOTE: A copy of this petition is on file in the Planning Office
or public examination prior to the hearing. Written objections to this
petition which are filed with the Secratary of the Board, located in the
Planning Office, prior to the hearing will be considered. The hearing
may be continued from time to time as may be found necessary.

Dated at Elkhart, Indiana this 26th day of August, 2024, by the City of
Elkhart, Board of Zoning Appeals. :
HSPAXLP
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oetirion # A L D2AA0  miinG Fee: 5. R 0000

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Thomas M. Nickel Investments, LLC

Property Owner(s):

Mailing Ad . 913 E. Beardsley Ave., Elkharf, IN 46514

Contact Person: Glenn L. Duncan, Attorne

Mailing Address:
Phone #:

900 E. Beardsley Ave., Elkhart, IN 46514

Subject Property Address:
R-1

Zoning:
Present Use: Residential Proposed Use: Residential

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) %R SENTATIVEAPR
SIGNATURE(S), ___~ ‘ﬁ«' —

STAFF USE ONLY:

- Glenn L. Duncan

/4’1446'4{@_! , ;ﬁ}}l/ R DATE: August 2, 2024
: #

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

__’{One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

//‘\ full and accurate legal description of the property.
/One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: % DATE: (3 (2 /24




DATE: July 31, 2024

TO: Board of Zoning Appeals RE: Developmental Variance

City of Elkhart, Indiana 26.4 Fence Requirements
26.5 Roadway Regulation

PETITION FOR DEVELOPMENTAL VARIANCE

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1, Thomas M. Nickel Investments, LLC, is the owner of the following described real
estate located within the City of Elkhart, 900 E. Beardsley Ave., Osolo Township, Elkhart County,
Indiana also known as Parcel Number 06-04-102-001.012.

(See attached Exhibit “A”)

2. The above described real estate presently has a zoning classification of “Residential”
R-1 District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above described property in the following manner:
Rental property, single family residence directly across from Petitioner’s primary residence at 913

E. Beardsley Ave.

4. Petitioner desires to retain fence located on the property (see Exhibit “D”) which has

following issues: '
a. Fence placed on yard at 900 E. Beardsley Ave. did not obtain proper permit

in advance of placement;
b. 26.4(A)(6) Fence does not have 40% open spacing;
c. 26.4(B) Fence is located closer to street then the point of the principle

building nearest street; and
d. 26.5(B)(1) Intersection visibility may currently be violated at alley on North
boundary of property. Owner investigating and will correct (eliminate) this

issue.

5. The Zoning Ordinance of the City of Elkhart requires a compliant fence to not have the
issues described in paragraph No. 4: (See items described at 4(a) — (d).

6. Explain why strict adherence to the Zoning Ordinance requirements would create
unusual hardship. (See attached Exhibit “B”).

7. The standards for granting a developmental variance are satisfied as follows: (See
attached Exhibit “C”).

8. A scale drawing of the property showing the location of the fence at the time of the
drawing is attached as Exhibit “D”.



WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that
after such hearing, the Board grant the requested developmental variance.

Signature of Property Owner: § T4
Printed Name: Thomas M. Nickel Investments, LLC, Thomas Nickel, Manager

Contact Person:

Name: Glenn L. Duncan, Attorne
Address:

Phone i ; e reached:
Email:




EXHIBIT A
Lot Number One (1) as the said Lot is known and designated on the recorded Plat of Kauffman's Addition to the city of

Elkhart, as per plat thereof recorded in Plat Volume 105 page 248, in the Office of the Recorder of Elkhart County,
Indiana. -

MTC File No.: 18-29088 (UD) Page 3 of 3



EXHIBIT “B”

Strict application of the Zoning Ordinance will deprive the owner/applicant of the rights
commonly enjoyed by other properties in the same district under the provisions of this Ordinance,
specifically:

a. The right of security by fence’s ability to limit access to the property and residence
located thereon;

b. The right of privacy especially in rear yard by limiting visibility to outsiders;

¢. The right of safety for residents’ small children in rear yard, limiting inadvertent access
on to adjacent high traffic streets (e.g., Beardsley Avenue); and

d. The right to appropriate buffer from commercial area to the West (i.e. Lake City Bank;
Burger King)



EXHIBIT “C”
VARIANCE STANDARDS SATISFIED

1. Approval of this variance application authorizing the fence will not be injurious to the
public health, safety, morals and general welfare of the community. Use of the property remains
“residential”. The fence along with other improvements on the property have improved its value
and appearance and with the proper site line and visibility correction on the alley will have nothing
but a positive impact on health, safety, morals or general welfare of the community.

2. The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner, The neighbor to the immediate north (Mr. and Mrs. Bryant) and to
the west (Lake City Bank) and to the south (Applicant and his family) have all expressed verbally
support for the fence. The neighbor to the immediate East is bordered by the house located at 900
E. Beardsley, not the fence. Impact on granting the variance on value of adjacent properties is not

adverse.

3. Granting the variance is consistent with the intent and purpose of the Zoning
Ordinance. Assuming at least one of the purposes is to promote safe consistent standards for
residential areas, and in particular where the residential area adjoins a high traffic commercial area,
and a high traffic roadway (Beardsley Avenue). Other residents and/or properties in the area have

similar fences to wit:

a. 751 Violet Road

b. 1333 Beardsley Avenue

c. 1312 Greenleaf Boulevard
d. 937 Dearborn Street

4. Special conditions exist which are peculiar to the property involved which are not
applicable to other land or structures in the same district. Specifically, the adjacent property owner
to the west, Lake City Bank, has no buffer or tree line between its facility, driveway, parking lot
and the subject property. The City has removed and/or has no tree line on Beardsley Avenue
between Howard and Johnson Street Bridge and has widened (added lanes) Beardsley Avenue in
this area to accommodate more traffic. Howard Street has become a “short cut” for traffic wishing
to avoid the streetlight at Johnson Street and Beardsley Avenue, increasing the traffic on Howard
on the west side of the property. The property has more safety, security, traffic quieting and
commercial buffering (or lack thereof) issues than other properties in the district.

5. Strict application will deprive applicant of rights. (see attached Exhibit “B”).

6. The “special conditions and circumstances” which exist (see item No. 4 above) do not
result from any action or inaction by the applicant.

7. The applicant does not believe the property is in a flood hazard area, but to the extent
it is, the variance if granted allowing the fence as is where is, will not increase flood heights or



create additional threats to the public safety or cause additional public expense, or create a
nuisance, or conflict with existing laws or ordinances.



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I, Thomas M. Nickel, Manager, Thomas M. Nickel Investments, LLC, being first duly
sworn upon his oath, deposes and says that he is familiar with and has personal knowledge of the
facts herein and, if called as a witness in this matter, would testify as follows:

1. I am over eighteen (18) years of age and am competent to testify to the matters
contained herein.

'2. I make this affidavit in support of my variance petition filed contemporaneously
herewith.

3. T amnow and at all times relevant herein have been, the owner of record of the property
located at 900 E. Beardsley Ave., Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.
EXECUTED on the 31% day of July, 2024.

=

Thoma Nickel [ tments, LLC
By: Thomas M. Nickel, Manager

1 certify under the penalties for perjury under the laws of the United States of America and
the State of Indiana that the foregoing factual representations are true and correct,

< /Wy

Thomas M\ Nickel Inyestments, LLC
By: Thomas M. Nickel, Manager

STATE OF INDIANA )
)
COUNTY OF ELKHART )
Before me the undersigned, a Notary Public, in and for the State of Indiana, personally

appeared Thomas M. Nickel, Manager of Thomas M. Nickel Investments, LLC, and acknowledged
the execution of the foregoing,

Subscribed and sworn to before me this 31% day of July, 2024.

WORMNE
v Y , Notary Public

Resident of’ Oy County, IN
My Commission Expires: oA 1) aj.)ﬂg
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Cit ﬁ/ L art

Petition:

Petition Type:

Date:

Petitioner:

Request:

Site Location:

Fxisting Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-UV-10

Use Variance

September 12, 2024

Juan B. Castillo Dominguez & Diana S. Ortiz Castillo

To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing
District to allow for the property to be used as a commercial kitchen.

722 Graywood Ave.

M-1 Limited Manufacturing District
+/- 0.35 Acres

Graywood Ave.

Concord Community Schools

Available and provided to the site.

Surrounding I.and Use & Zoning:

The property is surrounded by a mix of commercial, industrial, and non-conforming residential uses all located
in the M-1 Limited Manufacturing District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with industrial uses.



Staff Analysis

The petitioner is requesting a use variance to allow for a commercial kitchen and food truck fulfillment center at
the site. The surrounding area is highly industrial, and the request use is consistent with its character. The
proposed use will see food trucks coming to the location to restock before going to other locations to serve

customers.

Based on the submittal, staff has additional questions regarding the number of employees, number of food
trucks expected to restock at the site, and the hours of operation. Those questions and the lack of a proper site
plan lead to the requested condition of the required pre-development meeting. Nonetheless, staff feels the use is
appropriate for the district and is recommending approval as the only requested action this moment is the use
variance, not site plan approval which will need to be achieved at a later date.

The project will still need to go through zoning, health, and building review processes. Submittal to Technical
Review will also be required.



Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed use is consistent and less intense than other uses allowed in the M-1 Limited
Industrial District;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the proposed use is less intense than other uses allowed in the M-1 district;

3. The need for the variance arises from some condition peculiar to the property involved because without
board action the use would not be permitted;

4. The strict application of the terms of this Ordinance will constitute an unnecessary hardship if applied to
the property for which the variance is sought because more intense uses are allowed in the M-1 district
and denial would leave the property vacant;

5. The approval complies with the Comprehensive Plan which calls for the area to be developed with
industrial uses.

Conditions

If the Board chooses to approve the requested use variance, staff recommends that the following conditions be
placed upon the approval:

1.

The petitioners schedule a pre-development meeting with staff to discuss getting a site plan for the site
that meets the current zoning, health, and building regulations.



Photos
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PETITION #: 2/~ UV~ 10 FILING FEE: $_30

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

i C)ﬂgr“?’ LLT fru,#}/u C/yLS'f"Jiz:f,'a

Property Owner(s):DI/},
Mailing Address:
Phone #:

Contact Person:
Mailing Addres

Phone #:

Subject Property Address: e G)M‘f WAtV fé)(/f{s J:LK WA ";I/‘/ "‘[(wp 77
Zoning: Mj

Present Use: Azmzrod /Urle QOWEMG  Proposed Use: PRz Kzrewz M

.{j?,\,;;uffy
NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

' 2
PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): (D‘}u-ra 2 ATV

SIGNATURE(S): . ,l?«/ {‘\:)/57& | DATE: =7 /-2

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

_____ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

_ Afull and accurate legal description of the property.
One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 177,
12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: 7"“/// DATE: rf/f/zy




DATE:  7-28-2024

TO: Board of Zoning Appeals RE: Use Varlance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. 1, (DIANA CASTILLO), am the owner of the following described real estate located within the City of
Elkhart,_________ Township, Elkhart County, State of Indiana, to-wit:
Attach the accurate legal description and common address: 722 Graywood Ave. Elkhart, IN - a tax key
number is not a legal description.

2. The above described real estate presently has a zoning classification of
District under the Zoning Ordinance of the City of Elkhart.

Patitioner presently occupies {or proposes to occupy) the above described property In the following manner:
(intending to Construct a food prep kitchen for off site food service such as catering or food trucks).

Petitioner desires to fall under a usage class specifically allowing a prep kitchen to prepare offsite food
services.

The Zoning Ordinance of the City of Etkhart requires (Explain ordinance requirements and note the Section
Number of the Ordinance).

The approval of variance will not change the use of the property to be injurious to the public health, safety,
morals and genera) welfare of the community. Neither will The use and value of the area adjacent to the
property will not be affected in a substantially adverse manner.

The need for the variance arises from some condition peculiar to the property
involved, Specifically the exact definition of use is not listed in the current particular

zoning class definition.

The strict application of the terms of this Ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought because it does not
specifically mention or include a food prep kitchen. The approval of a use variance
does not interfere substantially with the Comprehensive Plan in any negative manner.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such hearing, the Boarc
grant the requested use variance.

Signature of Property Owner:
Printed Name:

Second Property Owner;
Printed Name:

Contact Person;
Name: David Porter
Address:



Tax {D Number(s): ’
20-06-02-352-014.000-012, 20-06-02-352-013.000-012

WARRANTY DEED Meridian Title Corporation
THIS INDENTURE WITNESSETH THAT
Myco Mushrooms, LLC, an Indiana Iihitéd liability company

CONVEY(S) AND WARRANT(S) TO

Diana S. Castillo Ortiz and Juan B. Castillo Dominguez, Tenants in Common, for Ten Dollars and other valuable

consideration the receipt whereof is hereby acknowledged, the following described REAL ESTATE in Elkhart County, in

the State of Indiana, to wit: "

SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.
Subject to covenants, restrictions and easements of record.
The undersigned person{s) executing this deed on behalf of the Limited Liability Company represent and certify that they
are a current member/manager of said Limited Liability Company and have been fully empowered by a proper meeting
and vote of the Limited Liability Company members to execute and deliver this deed.

IN WITNESS WHEREOF, the Grantor has executed this deed this 17th day of May, 2023.

Myco Mushrooms, LLC, an Indiana limited liability company

~By
Tit!e:. goie Member

MTC File No.: 23-9393 (UD} Page 1 of 4



State of indiana, County of Elkhart ss!

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within named
Jared Paul Bell, Sole Member of Myco Mushrooms, LLC, an Indiana limited liability company who acknowledged
the execution of the foregoing Deed and who, having been duly sworn, stated that the representations therein contained

. M/ZZM%%/ |

WITNESS, my hand and Seal this 17th day of May, 2023.

11/01/2024 .,
My Commission Expires: Signature of Notary Public
692194 Dorgthea Troyer
Commission No. Printed Name of Notary

Elkhart County, Indiana
Notary Public County and State of Residence

.3

&\\;‘;'T'L'gh,,/ DOROTHEA TROYER

sn 0% Notary Public, Stete of Indiana
WOTAR)S, Elkhart County
Y sea Commission # 682184
5 ;&. ..-; I My Commission Expires
BIAAST November 01, 2024

',

N
Il
*

\\“\!‘i:r";'
Iy
“itpegru

This instrument was prepared by:
Andrew R. Drake, Attorney-at-Law
1420 W. Oak Street, Ste. 250, Zionsville, [N 46077

Property Address: antee's Address and Mail Tax Statements To:
722 Graywood Avenue, Elkhart, IN 46516

i affirm, under the penalties for perjury, that | have taken reasonable care to redact each social security number in this
document, unless required by law.  Andrew R. Drake

b

MTC File No.: 23-9393 (UD) Page 2 of 4




EXHIBIT A

Part of the West half of the Southwest Quarter of Section 2, Township 37 North, Range 5 East, situate in Concord
Township, Elkhart County, State of Indiana, described as follows: '

Commencing at the Southwest corner of the Southwest Quarter of said Section 2; thence North 89 degrees 57 minutes
30 seconds East (deed: due East) along the South line of the Southwest Quarter of said Section 2, a distance of 200
feet to a point; thence North 1 degree 23 minutes East paralief with the West line of the Southwest Quarter of said
Section 2, a distance of 290 feet to an iron stake at the Northwest corner of land deeded to Alan R. Craigo Etux in DR
94-012183, said stake being the place of beginning of this description; thence continuing North 1 degree 23 minutes
East a distance of 120 feet to an iron stake; thence North 89 degrees 57 minutes 30 seconds East a distance of 128
feet to an iron stake: thence South 1 degree 23 minutes West a distance of 120 feet to an iron stake at the Northeast
corner of said Craigo land; thence South 89 degrees 57 minutes 30 seconds West along the North line of said Craigo

land a distance of 128 feet to the place of beginning of this description.

ALSO: Part of the West half of the Southwest Quarter of Section 2, Township 37 North, Range 5 East, situate in
Concord Township, Elkhart County, State of Indiana, described as follows:

Commencing at the Southwest corner of the Southwest Quarter of said Section 2; thence North 89 degrees 57 minutes
30 seconds East (deed: due East) along the South iine of the Southwest Quarter of said Section 2, a distance of 200
feet to a point; thence North 1 degree 23 minutes East parallel with the West line of the Southwest Quarter of said
Section 2 a distance of 410 feet to a point, said point being the place of beginning of this description; thence continuing
North 1 degree 23 minutes East a distance of 104.6 feet fo an iron stake: thence North 89 degrees 57 minutes 30
seconds East a distance of 128 feet to an iron stake; thence South 1 degree 23 minutes West a distance of 104.61
feet to a point; thence South 89 degrees 57 minutes 30 seconds West a distance of 128 feet to the place of beginning

of this description.
ALSO: An Easement for ingress and egress over the following described Real Estate:

Commencing at the Southwest corner of the Southwest Quarter of said Section 2; thence North 89 degrees 57 minutes
30 seconds East {Deed: due East) along the South line of the Southwest Quarter of said Section 2, a distance of 150
feet to the place of beginning of this description; thence continuing North 89 degrees 57 minutes 30 seconds East
along the South line of the Southwest Quarter of said Section 2, a distance of 50 feet to a point; thence North 1 degree
23 minutes East parallel with the West line of the Southwest Quarter of said Section 2, a distance of 5i4.61 feet o a
point; thence South 89 degrees 57 minutes 30 seconds West a distance of 35.96 feet to a point; thence
Southwestwardly along a curve to the left (R=1498.99 feet) a distance of 65.40 feet to the point of tangency of said
curve; thence South 1 degree 23 minutes West a distance of 41.62 feet to a point; thence North 89 degrees 57
minutes 30 seconds East a distance of 25 feet to a poin; thence South 1 degree 23 minutes West a distance of 120

MTC File No.: 23-9393 (UD) Page 3 of 4



feet to a point; thence South 89 degrees 57 minutes 30 seconds West a distance of 25 feet to a point; thence South 1
degree 23 minutes West a distance of 260 feet to the place of beginning of this description.

ALSO: An Easement for ingress and egress over the following described Real Estate:

Commencing at the Southwest corner of the Southwest Quarter of said Section 2; thence North 89 degrees 57 minutes
30 seconds East (Deed: due East) along the South line of the Southwest Quarter of said Section 2, a distance of 328
feet to the place of beginning of this description; thence continuing North 89 degrees 57 minutes 30 seconds East
along the South line of the Southwest Quarter of said Section 2, a distance of 20 feet to a point; thence North 1 degree
23 minutes East parailel with the West fine of the Southwest Quarter of said Section 2 a distance of 514.61 feetto a
point; thence South 89 degrees 57 minutes 30 seconds West a distance of 20 feet to a point; thence South 1 degree
23 minutes West a distance of 514.61 feet to the place of beginning of this description.

MTC File No.: 23-9383 (UD) Page 4 of 4




AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

1/ X , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows: " DIANA + Xugd CHTLLLE

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
72-2— G,M"(wzfun/%u[ Elkhart, Indiana.

4, FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _4 __ day of [5&/4 2024 .
WhBaim Cont OHTTLoS
Printed: b/,t\,,at ,)‘Prr{ 7EN\

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

%/{ - Cprrpeess

Printed: \jﬁ' VI (ljc)({'r s

Hugo Robles Madrigat
Notary Pubile Seal State of Indlana
Elkhart County
Commisslon Humber HPOT52556
My Commisston Expltes 10/3112031

STATE OF INDIANA )
} SS:
COUNTY OF ELKHART )

T ww |

{B;(ore me the undersigned, a Notary Public in and for the State of Indiana, personally appeared
~ '
% “and acknowledged his/her execution of the foregoing. Subscribed and sworn to

Ja

Printed: /%96}':9 //A ,%MW/

before me this & __ day of /’/prs’zl , 2024 .
Notary Public in and for the State of Indiana

/&/3}/203/ Resident of E/Z,//m/" County, Indiana

My Commission Expires:
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Staff Report

Cﬁ 7[ E%f Planning & Zoning

Petition: 24-X-07

Petition Type: Special Exception

Date: Plan Commission: September 3, 2024; Board of Zoning Appeals September 12,
2024:

Petitioner: City of Elkhart

Site Location: 1300 block Indiana Avenue and Thomas Street

Request: Per Section 6.3, Special Exception Uses, (4.3 J) Public Utilities and public service

uses to allow for the construction of a new lift station, equipment building,
monorail system, fence and CSO storage tank.

Existing Zoning: R-3, Two Family Dwelling District

Size: +/- 43 Acres

Thoroughfares: Indiana Avenue, Thomas Street, Lafayette Street, Fremont Street
School District: Elkhart Community Schools

Utilities: Available to site.

Surrounding Land Use & Zoning:
The site in question is surrounded by residential and light commercial uses

Applicable Sections of the Zoning Ordinance:
Enumerated in request.

Comprehensive Plan:
The Comprehensive Plan calls for this area to be developed with residential uses.

Plan Commission Action: Recommendation to Board of Zoning Appeals.




Ualayeiie)st

Staff Analysis

The petitioner is requesting a special exception to allow for the construction of a new lift station, equipment
building, monorail system, security fence and Combined Sewer Overflow (CSO) storage tank.

The request is part of the City of Elkhart’s Long Term Control Plan (LTCP) which is mandated by the
Environmental Protection Agency (EPA).

The site is adjacent to existing sewer infrastructure along both Lafayette Street and Indiana Avenue where sewer
flows will be directed to the new lift station and CSO storage tank. The design was completed to meet the
parameters found in the LTCP as well as the necessary operational access to both the lift station and the CSO
storage tank.

The storage tank has been designed to resemble a building which will help the structure blend more easily into
the street scape along Indiana Avenue. The exterior elevations are included in the packet.

The above grade CSO storage tank will incorporate an access stair tower. Security fencing will be built around
the lift station to protect the monorail system that will serve the lift station.



Recommendation

Staff recommends approval of the request based on the following findings of fact:

1. The Special Exception is so defined, located and proposed to be operated that the public health,
safety and welfare will be protected because all structures will be built per all applicable local
building and federal (where applicable) codes;

2. The Special Exception will not reduce the values of other properties in its immediate vicinity
because the new equipment will be screened and will not impact the adjacent uses;

3. The Special Exception shall conform to the regulations of the zoning district in which it is to be
located because the equipment will not generate adverse effects on adjacent properties with noise,
emissions or vibrations.









PETITION #: 27 -»-0[ FILING FEE: $

PETITION for APPEAL to the BOARD of ZONING APPEALS

PETITION TYPE: SPECIAL EXCEPTION

Property Owner(s): __City of Elkhart
Mailing Address: _1201 S. Nappanee Street, Elkhart, IN 46516

Phone #: 574-293-2572 Email: pubworks@coei.org

Contact Person: Jamie Poczekay, P.E,, DLZ Indiana, LLC

Mailing Address: _2211 E. Jefferson Blvd, South Bend, IN 46615

Phone #: _ Fmail; jpoczekay@dlz.com

Southeastern quadrant of Lafayette 5t and Thomas 5t (parcels D6-07-282-001 / 002 / 003), Scuthwestern quadrant of Lafayette 5t and Fremont 5t
{parcels 05-07-282-051 /012 / 013 [ D34, which include 1305 Ealayette Stand 907 Fremont 5t), Northwestern quadrant of Ingiana Ave and Fremont

Subject Property Address: stiparcel: 0507282015 /816 /017 / 018 / 019, which Include 1007 Fremont 5t}

Zoning: _R-3
Present Use: Community garden and residential homes Proposed Use: Combined Sewer Overflow Lift Station

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): _City of Elkhart
— .
SIGNATURE(S): Aé’zz« /é,mm;) DATE: 5:/ “30,/ 2%

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

A completed Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.
One to scale drawing of the property, measuring 11“ x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:
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August 2, 2024

City of Elkhart

Department of Public Works
1201 S. Nappanee Street
Elkhart, IN 46516

TO: Board of Zoning Appeals RE: Speciai Exception Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. The City of Elkhart {Department of Public Works} is the owner of the following described real estate
located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:

Southeastern quadrant of Lafayette St and Thomas St {parcels 06-07-282-001 / 002 / 003)
Southwestern quadrant of Lafayette St and Fremont St {parcels 06-07-282-011 /012 /013 /
014, which include 1305 Lafayette St and 907 Fremont 5t)

Northwestern quadrant of Indiana Ave and Fremont St {parcels 06-07-282-015 / 016 / 017 /

018 / 019, which include 1007 Fremont 5t)

Please see Attachment A for the full and accurate legal description of ali properties referenced
above.

2. The above described real estate presently has a zening classification of R-3 District under the Zoning
Ordinance of the City of Elkhart.

3. Petitioner presently occupies {or proposes to occupy) the above described property in the following
manner: The properties at the southeastern quadrant of Lafayette Street and Thomas Street, at the
southwestern quadrant of Lafayette Street and Fremont Street and at the northwestern quadrant of
Indiana Avenue and Fremont Street currently contain vacant residential homes and vacant lots owned
by the City. The property at the southeastern quadrant of Lafayette Sireet and Thomas Street
previously served as a community garden. The City proposed to repurpose the property as a public

utility use.

4. Petitioner desires to: replace the existing community garden and residential homes with the following
new structures serving public utilities:

Below grade concrete sanitary sewer lift station structure
One {1} story above grade equipment building to house electrical and mechanical equipment

necessary to operate the ift station
Twenty-four (24) feet tall above grade metal beam monorail system to assist in the removal

of equipment from the below grade lift station
Vinyl coated chain link fence surrounding the lift station, equipment building, and monorail

system
Thirty-seven (37) feet tali above grade concrete structure for a Combined Sewer Overflow

(CS0) Storage Tank with rooftop solar panels.



5. The Zoning Ordinance of the City of Elkhart requires: the properties to follow Section 6, R-3, Two-
Family Dwelling District zoning requirements.

Section 6.3-4.3} Special Exception Uses: The submittal is for the approval of a Special Exception in the
R-3 district {section 6.2A permitted uses, any use permitted in the R-2 District, section 5.2A permitted
uses, any use permitted in the R-1 District, section 4.3] special exception uses) for use by Public
Utilities and Public Service uses, including but not limited to: public utility facilities, railroad facilities,
sewage treatment plant, telephone exchange, water filtration plants, water pumping stations, and
water reservoirs. The project includes the construction of a new lift station, equipment building,
monoerail system, fence, and CSO storage tank.

Section 6.4 Yard Requirements:
- Setbacks: front yard = established setbacks; or 20 feet if no established setback

- Maximum Structure Height: 30 feet
- Maximum Lot Coverage for Structures: 40% total for all structures

A portion of the below grade sanitary sewer lift station structure extends into the required setbacks.
The concrete top of the lift station is exposed at the ground level, with concrete and access hatches
visible from the surface. The above grade CSO storage tank and enclosed stair tower {with a height
above grade of 37 feet} exceeds the maximum structure height by seven {7) feet. The lot coverage
including the CSO storage tank and driveway is 42% exceeding the maximum lot coverage amount of

40%.

Section 26.4 Fence Requirements: A 6-foot tall vinyl coated chain link fence is requested to be placed
in the front yard along Thomas Street.

6. Explain why this property is suited to the special exception use being requested. This property is
suited to the special exception use being requested since the project is required to be constructed as
prescribed in the City of Elkhart’s Long Term Control Pian {LTCP} mandated by the EPA. The special
use is needed in the R-3 district to construct these public utility facilities. The site is adjacent to existing
sewer infrastructure along both Lafayette Street and Indiana Avenue of which sewer flows will be
directed to the new lift station and CSQ storage tank. The designh was completed to meet the design
parameters noted in the LTCP, as well as the necessary operational access to both the lift station and
the CSO storage tank, necessitating the impacts noted in Item 5 above.

7. Using the standards from page 3, address each standard. You cannot answer simply Yes or No; you
must state why this is true (the reason for your answer).

a. The Special Exceptionis so defined, located and proposed to be operated that the public
health, safety and welfare will be protected. The project including the sanitary sewer lift
station and €S0 storage tank are prescribed in the City of Elkhart LTCP. The infrastructure
has been designed to limit access to the public utility facilities, including security fencing
around the lift station site, and restricted access to the CSO storage tank through the
incorporation of an enclosed stairway. Access polnts to these areas will be restricted via

the use of locking gates and doors,



b. The Special Exception will not reduce the values of other properties in its immediate
vicinity. The new above grade structures are being designed to be complementary to the
area. The above grade lift station building will be designed with typical residential
materials, including metal siding and a standing seam metal roof. The CSO storage tank
includes enhancements to create a softened aesthetic including the use of imprinted
concrete and an enhanced lighting package.

c. The Special Exception shall conform to the regulations of the zoning district in which it

is to be located. The regulations of the zoning district will be followed with regard to the
project described ahove.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such

hearing, the board grants the requested variance.

T
Signature of Property Owner: /’]ﬁ‘}ﬂ/ ’L %b

Printed Name: __ Joty _ TRwIT1)

Secondary Property Owner:

Printed Name:

Contact Person:
Name: Jamie Poczekay, DLZ indiana, LLC
Address: 2211 E, Jefferson Blvd, South Bend, IN 46615

Phone Number where you can be reached:-

Email: jpoczekay@dlz.com



AFFIDAVIT IN SUPPORT OF SPECIAL EXCEPTION PETITION

[, _ToryS.Irwin , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. I am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my special exception petition filed contemporaneously herewith.

3. lam now and at all times refevant herein have been, the owner of record of the property located at

Southeastern quadrant of Lafayette St and Thomas 5t .
{parcets 06-07-282-003 [ 002 / 003), Southwesterr guadrant E I kha I’t, I nd 1ana.
of Lafayette 5t and Fremont 5t {parcels 06-07-282-011 / 012 / 013 / 014, which include $305 Lafayette St and 907 Frement St),
Northwestern quadrant of Indlana Ave end Fremont St {parcels 06-07-282.015 [ 016 / 017 / 018 / 019, which Include 1007 Fremont 5t)

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 20 dayof _Aus 2034
3 P Z ~
Ay z

Printed: T TR

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

~ .
/1] (;\4}/‘ v/]ﬂyv fﬁ‘)
Printed: %giuf ,I?Q"UJW

STATE OF INDIANA )
) S5

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

z é}%{ [ ;rgu}_q , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this gm‘?iay of a‘/;,f/ﬂsf‘ 204,

sy 4 Wtum

Notary Public - Seal

Elkhart County - State of Indlana A/ ﬁ w S
Commission Number NPGT48899 /7] FrR
My Commission Expires May 14, 2031 Printed: 4‘{ !

My Commission Expires:
Notary Public in and for the State of Indiana

43/ Resident of £/kbeas~ County, Indiana




ATTACHMENT A

COMPILED DEEDS



Attachment A1-3

=

METROPOLITAN 71712

4100 Edison Lakes Parkway, Suite 120, Mishawaka, Indiana 46545 Phone: (877)269-7670 Fax: (877)270-0534

TITLE AND ENCUMBRANCE REPORT
Code: Parcel: 3 County: Elkhart Pol. Twp.: Concord
Project: Oakland Road: Des. No.:
Name on Plans: Hole of Elkhart LLC

Key Number 20-06-07-282-003.000-012 Assessed Values
Description or Addition: 66 x 165 Ft Ne Sec 7 Sec.:7  Twp.:37 North  Rge.: 5East  Acreage: 0.24
acres  Land: $10,500.00  Improv: $0.00

LAST OWNER OF RECORD
Name: The Hole of Elkhart, LLC, an Indiana limited liability company

Address: 414 W Wolf Ave, Elkhart, IN 46516
Title Acquired by: 2015-14615

Mortgage Record

Mortgage Record: None Amount: $ Dated: Rec:
Mortgagor:

Mortgagee:

Judgments: None Easements: None

Taxes: 20-06-07-282-003.000-012

Taxes are current: Yes No O

Certificate
1 certify that I have searched the records of the above named county for the required period of time and that all recorded transactions which affect the ownership
of the caption real estate during that period are set forth in the attached chain of title. I further certify that the information summarized above represents the

current status of the fee ownership and encumbrances against the caption real estate. /0 ﬁ V ) :

Dated: 09/29/2023 Signed:

Sent to Engineering: Abstractor Peter A. Vitale

File Number: 4058-237562



CAPTION
2015-14615
CONTIGUOUS
None
ITEM 1

GRANTOR: Life Treatment Centers, Inc., an Indiana non-profit corporation

GRANTEE: The Hole of Elkhart, LLC, an Indiana limited liability company

Dated: July 17, 2015

Recorded: July 20, 2015

Record or Instrument No: 2015-14615
Document Attached

ITEM 2
GRANTOR: Med-Art of Elkhart, Inc., an Indiana corporation

GRANTEE: Life Treatment Centers, Inc.

Dated: March 22, 2005

Recorded: March 24, 2005

Record or Instrument No: 2005-08445
Document Attached

ITEM 3
GRANTOR: Richard C. Boling II

GRANTEE: Med-Art of Elkhart, Inc., an Indiana corporation
Dated: March 22, 2005
Recorded: March 24, 2005
Record or Instrument No: 2005-08444
Document Attached

ITEM 4
GRANTOR: Jacob A. Kaufman

GRANTEE: Richard C. Boling II
Dated: February 10, 1989
Recorded: February 13, 1989
Record or Instrument No: 89002423
Document Attached

ITEM LAST

Taxes are listed in the name of Hole of Elkhart LEC
Key Number: 20-06-07-282-003.000-012

Taxes each installment: $0.00

2022 payable 2023 : Spring paid Fall paid

Ditch: $none

File Number: 4058-237562
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ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON

/‘\5’ AS PRESENTED
% 07/20/2015 3:28 PM
s
(@)
<
%
.
A
0
‘?po CORPORATE WARRANTY DEED
L
7
Property Address{)((% Tax Parcet No.: 20-06-07-282-001.000-012; 20-

06-07-282-002.000-012; 20-06-07-282-003.000-

1332 W. Indiana Averu e,
012 and 20-06-07-282-009.000-012

Etkhart, IN 46516 o)
P

ul
This Indenture Witnesseth, That l.ifgffreatment Centers, Inc,, an Indiana non-profit corporation

Comvey(s) and Warrantfs)to The Hole o';’EElkhart, LLC, an Indiana limited liability company

for the sum of Ten & 00/100 Doilars ($10 DD) and other valuable conslderation, the following described real
estate in Elkhart County, In the State of Indiana

%y
2
(@)

Lots Numbered Gne (1) through Seven (7), induslve, as(shown on the plat of IVY PLACE, an addition to the City
of Elikhart, recorded in the Office of the Recorder of E|kharfTCo/L‘|\nty, Indiana in Plat Book 2, page 140.

TRACT L

TRACT Ii: (5‘

Part of the Northeast Quarter of Section 7, Township 37 North, Rangg,s East, BEGINNING at a point on the east
line of Thomas Street in the City of Elkhart, 299 feet and 10 inches Nnrth of the north line of Indiana Avenue;
thence from sald beginning point North along the East line of Thomas Street 132 feet; thence Eastwardly parallel
with the south line of Harrison Street, 165 feet; thence Southwardly paral!e& with the

east line of Thomas Street, 132 feet; thence Westwardly parallel with the soﬁth line of Harrison Street, 165 feet

to the place of beginning. %
TRACT I11: (6‘

O
A part of the Northeast Quarter of Sectlon 7, Township 37 North, Range 5 East, mare particularly described as
follows: BEGINNING at a point on the east line of Thomas Street in the City of Elkhart, Indlana, which is 233 feet
and 10 inches North of the North line of West Indiana Avenue; thence from said beglnnfng polnt North along the
east line of said Thomas Street 66 feet; thence Eastwerdly paraliel with the south line of Harrﬁ'son Street in said
City 165 feet; thence Southwardly parallel with the east line of Thomas Street 66 feet; thence Westwardly parallel
with said south line of Harrison Street 165 feet to the place of beginning. ’5’6
&
File No.: 49049A 'f-\/o Page 1 of 3
.
DISCLOSURE FEE PAID G,
| LR

DULY ENTERED FOR TAXATION
SUBJECT TO FIRAL ACCEPTANCE FOR TRANSFER
A0 1M
PAULINE GRAFF, AUDATOR
2767
20.00

Title Officer : T AND E Order : 237562

ELKHART COUNTY INDIANA 2015-14615 PAGE

ELKHART, IN Document:DED WAR 201514615

OF3

Fage:1 of 3



Branch :MNA User :ME12 Title Officer : T AND E Order : 237562

Subject to real estate taxes not yet due and payable.

Thls'fi)ged is glven in full performance of that certain Land Contract between Life Treatment Centers, Inc., an
Indiangjnon-profit corporation, as Seller(s), and The Hole of Elkhart, LLC, as Purchaser(s), as disclosed by
memorarfgL,Jm of Contract for Sale of Real Estate dated April 1, 2014, and recorded May 6, 2014, in the Office of
the Record‘e_r.oof Elkhart County, Indiana, as Instrument No. 2014-07743.

Subject to ma?tfé/rs created, suffered, or agreed to by the Grantee.

$
The undersigned pgﬁ;gns executing this deed on behalf of said grantor corporation represent and certify that they
are duly elected ofﬂcer,s_,of sald corporation and have been fully empowered, by proper resolution of the Board of
Directors of sald corporfft{l;gn to execute and deliver this deed; that the grantor corporation has full corporate
capacity to convey the realjestate described herein and that all necessary corporate action for the making of such
conveyance has been taken(a;r}d done,

A

Subject To any and all easerne(r.?'t_s, agreements, and restrictions of record, and to legal highways.

Signed this ! Q' day of July, 2015.0(@
2

Life Treatment Centers, Inc. ‘%\
. o)
A
By: (A U /_?:
Amy  Gril] 5N
s GFO D
- < O
Acknowlgédgement
(//\
State of Indiana; Elkhart County: 'if?/

A
Befope me, a ota{r Public in and for the said County and State/’personally appeared
mwy GRrifl as CFO ‘a of Life Treatment

Centers,' Inc., who acknowledged the execution of the foregolng'ﬁg‘;gorate Warranty Deed, and who, having
been duly sworn, stated that any representations therein contained argtrue.

, Notary Public
\‘A\
M County, Indlana

1

This instrument prepared by Louis Klatch, Attorney at Law.

File No.: 49049A Page 2 of 3

ELKHART COUNTY INDIANA 2015-14615 PAGE2 OF3

ELKHART, IN Document:DED WAR 2015.14615 Page:2 of 3



Branch :MNA  User :ME12 Title Officer : T AND E Qrder : 237562

1 affirm, under the penalties for perjury, that 1 have taken reasonable care to redact each Secial Security number

Clﬁgls documeqw wgs requlred by law.
[
Name_—-——'o
{ a.mefla :f woyien

Grantee's Mailing Address and ailing Address for Tax Bills:

(must be a stree ress) < @
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&
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Title Officer : T AND E Order : 237562

2005 08445

ELKHART CHTY RECOROE
CHRISTOPHER J ANDERSOﬁ
FILED FOR RECORD
PRESENTED
o 1005 WAR 2u 1 AT 50
Properly Address:
1332 West Indiana Avenus
Elkhart, IN 46516
Mail Tax Stalements lo: 1402 S. Michigan St. Key No.. 20-06-07-282-001-000-012

South Bend, IN 46613

20-06-07-282-002-000-012
20-06-07-282-003-000-012
20-06-07-282-004-000-012
20-08-07-282-005-000-012

g’, 20-06-07-282-006-000-012

o 20-06-07-282-007-000-012

c 20-06-07-282-008-000-012

Q 20-06-07-282-009-000-012

i 20-06-07-282-010-000-012

r“‘f CORPORATE WARRANTY DEED

'_-

Fa) THIS INDENTURE WITNESSETH that Med-Art of Elkhart, Inc., an Indlana corporalion, Convey(s) and
= Warrant(s) to LIFE TREATMENT CENTERS, INC., for and In consideration of Ten Dollars ($10.00) and
= other good and valuable consideralion, the receipt whereof is hereby acknowledged, ihe following Real
f,f Estale in Elkhart County in the State of Indiana, to wit:

See Exhibit "A" attached hereto and made a parl hereof

s

SUBJECT TO covenants, restriclions and easements of record.

S,
TR

SUBJECT TO all current real estate taxes and assessmenls and all subsequenl laxes and assessmenlts.

IN WITNESS WHEREOF, The undersigned person(s) executing this deed on behalf of Grantor represent
and certify hat they are duly elected officers of Grantor and have been fully empowered, by proper

resolulion of the Board of Directors of Grantor, to execute and deliver this deed; thal Grantor has full
corporale capacily to convey the real estale described herein; and that all necessary corporale action for

lhe making of such conveyance has been taken and done.

Med-Art of Elkhar, Inc., an Indiana

/C'WW)

Dated lhis 2. _day of Maecel | 2005.
LY TRTFUDICR T2 ATION
SUBIC IUII-u-UC\Cm TAgiCL FOR TRANSFER corporalion
wes
27 e /A

TRUISFIRTEE__ 3. OO0 p "

Rll—-“\ﬁ.l—a { P 60'1

RULRO. o pioet OSURE FEE PAID

STATE OF INDIANA

COUNTY OF 44.dpsepi

) .
) &
)

ng W, Pres

(printed name & litle)

Before me, the undersigned, a Notary Public in and for said County and Slale, this 22. day of

]!!Ar;;, , 2005, personally appeared Lo Boh

\! for and on behalf of Med-Art of

Elkharl, Inc., an Indiana corporation, who acknowledged the execution of the above and foregoing Deed

and who, having been duly sworn, stated that the representations therein conlained are true.

In witness whereof, | have hereunto subscribed my name and affixed my official seal.

)
My Commission Expires:

Signature of. Nolary Public

Printed Name of Notary Public

Notary Public County & State of Residence

This instrument was prepared by:

i Jr, Not
8. Joq 45 Connr

Upires o5 $e0o08

Edward W. Hardig, Jr., Attorney at Law, IN#19199-71/MI#P60319

401 W. High Street, Elkharl, IN 46516

052000286 jod

ELKHART, IN Document:DED WAR 2005.8445

Page:1 of 2



Branch :MNA User :ME12 Title Officer : T AND E Order : 237562

2005 08445

EXHIBIT “A"

TRACT I

Lots Numbered 1, 2, 3, 4, 5, 6 and 7 as the said Lols are known and designaled on the recorded Plat of
IVY PLACE, an Addition to the Cily of Elkhar, Indiana; said Plal being recorded in Plat Book 2, page 140,
in the Office of the Recorder of Elkhart County, Indiana.

TRACT II:

Part of the Northeast Quarler of Section 7, Township 37 North, Range 5 East; beginning at a point on the
Easl line of Thomas Street in the Cily of Eikhart, 299 feet and 10 inches North of the North line of Indiana
Avenue; thence from said beginning point North along the East line of Thomas Street, 132 feel; thence
Eastwardly parallel with the South line of Harrison Streel, 165 feel; thence Southwardly parallel with the
East line of Thomas Street, 132 feet; lhence Westwardly parallel with the South line of Harrison Streel,
165 feet 1o the place of beginning.

TRACT Il

A part of the Northeast Quarter of Seclion 7, Township 37 North, Range 5 Easl, more particularly
described as follows:

BEGINNING al a point on the East line of Thomas Sireet in the City of Elkhart, Indiana, which is 233 feet
and 10 inches North of the North line of Wesl Indiana Avenue; thence from said beginning point North
along the East line of said Thomas Street 66 feet; thence Eastwardly parallel with the South line of
Harrison Street in said Cily 165 feel; thence Southwardly parallel with the Easl line of Thomas Streel 66
feet; thence Westwardly parallel with said South line of Harrison Street 165 feet lo the place of beginning.

ELKHART, IN Document:DED WAR 2005.8445 Page:2 of 2
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TRENSFER FEE

2005 08LLL

PULY ENTERE PO TA22720% ELKHART CNT

Y RECORDER
SUBJECT TO FINAL ACCERTANCE FOR TRANSIER CMIEJ[%EHFEgRJﬂ%Eg%SON
- : AS PRESENTED

15 WAR 2y 1 A 1) g

PARCEL NO,
Property Address: DISClOSURE FEE nov REQU]RED
1332 West Indlana Avenue

Gy Tiile Services

S et
weis

£
p &

Elkhart, IN 46516

Mail Tax Slatements to: 1402 5. Michigan St. Key No.: 20-06-07-282-003-000-012
South Bend, IN 46613

WARRANTY DEED

THIS INDENTURE WITNESSETH that Richard C. Boling Il, Convey(s) and Warrant(s) to MED-ART OF
ELKHART, INC., an Indiana corporalion, for and in consideration of Ten Dollars {$10.00) and other good
and valuable consideralion, the receipt whereof Is hereby acknowledged, the following Real Eslate in
Elkhart Counly in the Stale of Indiana, lo wil:

A parl of the Northeas| Quarter of Section 7, Township 37 North, Range 5 Easl, more parlicularly
described as follows:

BEGINNING at a peint on the East line of Thomas Sireel in the Cily of Elkharl, Indiana, which is 233 feet
and 10 inches North of the North line of Wesl Indiana Avenue; thence from said beginning point North
along the East line of said Thomas Streel 66 feel; lhence Eastwardly parallel with the South line of

Harrison Sireel in said City 165 feet; thence Soulhwardly parallel wilh the East line of Thomas Street 66
feel; thence Westwardly parallel with said South line of Harrison Sireel 165 feet to the place of beginning.

SUBJECT TO all current real estate laxes and assessments and all subsequent laxes and assessments.
SUBJECT TO all easements, covenants, conditions, and restrictions of record.

IN WITNESS WHEREOF, the Grantor has execuled lhis deed lLhis Z2-  day of
March . 2005.

]

Richard C. Boling W 74

STATE OF INDIANA )
) &
COUNTY OF ELKHART }

Before me, the undersigned, a Notary Public in and for said Counly and State, this __ 2 2~ day of
Mareh . 2005, personally appeared Richard C. Boling Il, who acknowledged the
execulion of lhe above and foregoing Deed and who, having been duly sworn, slated that the

representations therein contained are true.

In witness whereof, | have hereunto subscribed my name and affixed my official seal.

My Commission Expires: W

Signalture of Notary Public ot
Printed Name of Notary Public "t\,"
:t;v:\anw. HARDIG, Jr, Notary Pubfic
Nolary Public Counly & State of Residence £ *] Koy Commmb o e e n T
1"*3:2"’

This Instrument was prepared by:  Edward W. Hardig, Jr., Atlorney at Law, IN#19199-71/MI#P60319
401 W. High Slreet, Elkharl, IN 46516
052000286 |rm

ELKHART, IN Document:DED WAR 2005.8444

Title Officer : T AND E Order : 237562

Page:1 of 1
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(:é Use of this form consiifutes practice of law and is limited fo practicing lawyers. Form No. 3 g
& CCopyright, 1986, by Indionapolis Bar Association. Rev. 10/86 é
& i
% FParcel No. F EY
; by
% DULY ENTERED FOR TAXATION 813 112 AH '8 é
BUBJECT TO FINAL ACCERT/NCY FIi” 158 AH0Fn ELKH ¥

) AL COUNTY pE

iy FEb 13 8] WARRANTY DEED e
s(:f-“ Drrteorig f 4P ettt . AUDITUR LED KoK RECORD 3
iy —-——-——-D-zw )
é THIS INDENTURE WITNESSETH, That_Jacob A. Kaufman
;g o (Grantor) 4
§ of ._Elkhart ... County, in the Stale of Indiana , CONVEY .8 é
g AND WARRANT _S_to Richard €. Beoling I1 g'\
; N
§ (Grantees) é
2 of _ Elkhart County, in the Stateof . Indiana , for the sum é\
of . Ten and 00/]00===m===—==c—coomme— e Dollars ($ 10.00 ) and other %
' valuable coneideration, the receiptand sulficiency of which is hereby acknowledged, the lvllowing L7

described real estata in Elkhart County, Stale of Indiana:
A part of the Northeast Quarter (NE 1/4) of Section Seven (7},
Township Thirty-seven (37} North, Range Five (5) East, more
particularly described as follows:

2ty

N R Gl S

at a point on the east line of Thomas Street in the

B ARG

8

;

Beginning %

City of Elkhart, Indiana, which is two hundred thirty-three {233) ]

feet and ten (10} inches north of the north line of West Indiana )

Avenue; thence from said beginning point north along the east §
line of said Thomas Street sixty-six (66) feet; thence eastwardly

parallel with the south line of Harrison Street in said City one g

hundred sixty-Ffive (165) feet; thence southwardly parallel with ¥

the east 1line of Thomas Street sixty-six (66) feet; thence 3

one &

2

westwardly parallel with said south line of Harrison Street
hundred sixty-five ([165) feet to the place of beginning.

Subject to unpaid real estate taxes.

ARG

Subject to any and all easements, agreements and restrictions of record. The address of such
916 Thomas Street, Elkhart, Indiana

real estate is commonly known as

A DD XA

46516
Tax bills should be sent o Grantee at such address untess otherwise indicated below.

IN WITNESS WHEREOF, Grantor has executed this dead this 10th day of

Februaty .19 89
o a
3 Gra?é: e ; {SEAL) Grantor: (SEAL)

Signa\ﬂrre—; (////éb Wﬁgnature
Prinled’/’/ L £ ; % Printed
STA/W INDIANA lss.  ACKNOWLEDGMENT
COUNTY OF BLKHART f

Belore me, a Notary Public in and for said County and Slate, personally appeared
Jacob A. Kaufman
who acknowledged the execution of the foregoing Warranty Deed, and who, having been duly

gworn, atated that any represgenialions therein contained are true.
10th  day of _ February 19 89

_.,Wi,!y}epg)rq_g‘hand and Notarial Seal this ___ =UtH
G ommigaion N DA A /Y

¥ commigsion expires: Signatura

R T A e AT e IS AR

E e )
; “Décémber_ 15, 1992 Printed ‘Tana T. Barnes , Notary Public
L, I""h-‘-"‘_\.'f“' Resident of Elkhart County, Indiana.

Robert €. Daniels , Attorney at Law.

i g\tsryment prepared by
E1E 8

Return deéd to

Sand tax bille to

5
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Attachmgnpt A-4 - ' )
T ; : ELHHART CHTY

_ JERRY L WIEAVER

) , FILED FOR RECORD
) AS FRESEHTED

0010 MAY -2 A 32

WARRANTY DEED

THIS INDENTURE WITNESSETH, that the CITY OF ELKHART REDEVELOPMENT
COMMISSION, of Elkhart County, Indiana, CONVEYS AND WARRANTS to the CITY OF
ELKHART WASTEWATER UTILITY, of Elkhart, State of Indiana, whose mailing address is
1201 South Nappanee Street, Elkhart, Indiana 46516, for and in consideration of valuable

consideration, the receipt of which is hereby acknowledged. the following described real .

estate i Elkhart County, State of indiana:

Lot Numbered Thirty-six (36) as the said Lot is known and designated on
the recorded Plat of Hiram D. Thomas Estates Addition to the City of
Elkhart, Indiana; said Plat being recorded in Deed Record 103, Page 287, in
@ the Office of the Recorder of Elkhart County, Indiana.

The real estate is more specifically describe is Exhibit A, Certificate of

22_07 Survey.

It is understood between the parties hereto, and their successors in title, and made
a covenant herein which shall run with the land, that all lands.hereinbefore described are
conveyed in fee simple and not merely for right-of-way purposes, and that no
reversionary rights whatsoever are intended to remain in the Grantor.

) inind Pdtis, lns v LEliliio

?
NO SALES DISCLOSURE REQUIRED
DULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACCEPJANCE FOR TRANSFER
04

Page 1

S [P~
Wﬁﬁ_mnmn
(TRTNS ,

TRANSFER FEE D

PARCEL NOL oY O~

ELKHART COIINTY INDIANA 2011-07995 PAGE 1 OF4



A

g day of

~  IN WITNESS WHEREOF, grantor has executed this deed this
Eh[“a [f; , 201,
: CITY OF ELKHART
E?VELOPMENT COMMISSION

By: Steve Eldridge, President

STATE OF INDIANA, COUNTY OF ELKHART, §:

Before me, a Notary Public in and for said County and State, personally appeared Steve Eldridge,
who acknowledged execution of the foregoing ‘Warranty Deed for and on behalf of said grantor, and

who, having been duly sworn, stated that the represggtations therej talned are true. o }
" 'VATNESS my hand and Notarfal Seal this - day of .E%IU&{,EL{__ 2011

ra

My Commission Expires;

1229 -2017]

Printed N3
ngriy o? g::sidence: EIKhCLr '}’

ROBBIN E. MILLER
-\ Notary Public, State of Indlena
Elkhart County )
Commission @ 613302
My Commission Expires

December 22, 2017

I affirm under the penalties for perjury that | have redacted all social security numbers.
Margaret M. Jones

This instrument was prepared by Margaret M. Jones, Attorney #23249-71, Utility Staff
Attorney, City of Elkhart, 1201 S. Nappanee St., Elkhart, IN 46516.

Page 2
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sHeer _)__of __2,
~LEGAL
LOT 36 IN HIRAM D. THOMAS
ESTATES ADDITION TO
THE CITY OF ELKHART,
ELKHART COUNTY, INDIANA.
D.R. 103, PAGF 2B7.
(50" R/W) (23" ASPH. RD.) .
e CAPPED /2
PIPE IRON 165.00' REBAR
15.42‘r coNG P e —
< e g
;,'5#% DRIVE ~ g
—T gy [}
bl ol ¢ T220 - 44.2' = E I
l >a @ ) . A &
-4 "< o " ) STORY " LOT 36 ng
—dw. * 3 FRAME HOUSE w a —
N . o w0
< 22.0 — 44,2 |e——— 51,35’ "—_'“:— 2 Z S
CORC. g e ¥ g g
. =0 —f -—-:_..._,___‘_ T ~
165'(p) " 164.90°(m) wooD. o W
— [
LOT 37 e ¢ 8
o
o MAX =
g 200234572 4
LEGEND S
QO = SET 5/8" REBAR-FLUSH o
CAPPED 3 WTH 1.D. CAP §910004 -
IRON ® = FOUND IRON PIPE -
& PIPE
/A = SET RR. SPIKE :
= FOUND R.R, SPIKE
A GRAPHIC SCALE
(m} = MEASURED o ) » &0
d) = DEEDED
(@ { IN FEET )
linch = 30 1.
I, BRADLEY S. CRAMER, A REGISTERED LAND SURVEYOR N
THE STATE OF INDIANA, LICENSE §910004, DO HEREBY CERTIFY gy,
THAT THIS REPRESENTS A SURVEY PREPARED BY ME OR Fa e B 0,94*"-*@‘,’
UNDER MY DIRECT SUPERWISION. THIS SURVEY WAS COMPLETED ON ‘;:«&vé"_.-ggi'g;;-., Lo,
FEBRUARY 12, 2009 IN ACCORDANCE WITH NTLE 865, ARTICLE i, Fos¢ oY
CHAPTER 12 OF THE INDIANA ADMINISTRATIVE CODE. | FURTHER g Na, 3 2
AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT | HAVE TAKEN g1 o004 : 5
REASUNABLE CARE 7O REDACT EACH SOCIAL SECURITY NUMBER IN 2"% gueor f¥E
THIS DOCUMENT, UNLESS REQUIRED BY LAW, E A
- Sy NN RS
Y04, 0 ST
OWNER: CITY OF ELKHART REDEVELOPMENT COMM. Daveganigs
DEED RECORD: 2007-31208 J M
AOD: 1305 LAFAYETTE STREET, ELKHART @44,027 .
D “ na CLIENT: CiTY OF ELKHART
rogressive gineering ‘/nc. REDEVELOPMENT COMMISSION
JOB NO.: DATE:
5agao r?talei St:‘%ds ;g 09-315 2/16 /2009
oshen,
. Phono (574} 533-0337 DRAWN BY: SCALE:
www.p-e-L.com Fax (574) 5339736 BRAD " = 30

FTIKHART COFINTV INWANA 701107008 PARCE T N4



SHEET __2

CERTIFICATE OF SURVEY

SURVEYORS REPORT

1)} IN ACCORDANCE WITH TITLE 865, ARTICLE i, CHAPTER 12
OF THE INDIANA ADMINISTRATIVE CODE, THE FOLLOWING OBSER-
VATIONS AND OPINIONS ARE SUBMITTED REGARDING THE VARIOUS
UNCERTAINTIES IN THE LOCATIONS OF THE LINES AND CORNERS
ESTABLISHED ON THIS SURVEY AS A RESULT Of:

A) VARIANCES IN THE REFERENCE MONUMENTS:
B) DISCREPANCIES IN'RECORD DESCRIPTIONS AND PLATS;
C) INCONSISTENCIES IN LINES OF OCCUPATION,;

COMMENTS: ALL CORNERS WERE FOUND AND ACCEPTED IN
PLACE, PREVIOUS SURVEYS WERE FOUND BY
MAX GARL AND RON WEAVER OF THE PARCEL.
A MORE RECENT SURVEY WAS DONE BY MARBACH
BRADY & WEAVER, AS EVIDENCED 8Y THE CAPPED
IRONS ON THE WEST LINE.

AS A RESULT OF THE ABOVE OBSERVATIONS, IT IS MY OPINION
THAT THE DEGREE OF UNCERTAINTY IN THE LOCATION OF THE
LINES AND CORNERS ON THIS SURVEY ARE AS FOLLOWS:

RELATIVE POSITIONAL ACCURACY: 0.13' PLUS 100 ppm (SUBURBAN)

DUE TO VARIANCES IN MONUMENTATION: 0.17° N/S ON THE
EAST LINE. 0.10" E/W ON THE SOUTH LINE.

DUE TO DISCREPANCIES IN THE RECORD DESCRIPTION: NONE.

DUE TO INCONSISTENCIES IN THE LINES OF OCCUPATION: 1.5 ON
THE SOUTH LINE DUE TO FENCE LINE.

THIS PROPERTY IS NOT LOCATED WITHIN THE FLOODPLAIN AS PER
INFORMATION OBTAINED FROM FLOOD INSURANCE RATE MAP,
NATIONAL FLOOD INSURANCE PROGRAM, COMMUNITY PANEL NUMBER
180057 0010 C, DATED MAY 1, 1985,

www.p-e-i.com

CLIENT: CITY OF ELKHART
REDEVELOPMENT COMMISSION

JOB NO.: DATE:
58640 State Road 15 08~ 315 2/16 /2009
Goshen, IN 46528 : -
Phone (574) 533-0337 DRAWN 8Y: SCALE:
Fax (574) 533.9736 BRAD

FIKHART COATINTV INTITANA 201107068 PAGT A NF 4




Attachment A-5
2024-06244

ELKHART COUNTY RECORDER
KAALA BAKER
FILED FOR RECORD ON
04/19/2024 02:00 PM
AS PRESENTED

WARRANTY DEED
Foon WD-] Project: Oakland Avenue
Revised 8/2022 Code: NA
Parcel: 2
Page: 10of3
THIS INDENTURE WITNESSETH, That Wolf Pack, lic, the Graator(s) of Elkhart County, State

of Indiana Convey(s) and Warrani(s) to the CITY OF ELKHART BY ITS BOARD OF PUBLIC WORKS, the Grantee, for
and in consideration of the sum of One Hundred Twenty One Thousand Five Hundred Dollars (8121,500.00) (of which said sum
$121.500.00 represents land and improvements acquired and $0.00 represents damages) and other valuable consideration, the
receipt of which is hereby acknowledged, certain Real Estate situated in the County of Elkhart, State of Indiana, and being more
particularly described in the legal description(s) attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel Plat
attached hereto as Exhibit “B”, both of which exhibits are incorporated herein by reference.

This conveyance is subject to any and all casements, conditions and restrictions of record.

The Grantor(s) hereby specifically acknowledge(s) and agree(s) that the Real Estate conveyed herein is conveyed in fee
simple and that no reversionary rights whatsoever shall remain with the Grantor(s), or any successors in title to the abutting lands
of the Grantor(s), notwithstanding any subsequent abandonment, vacation, disuse, nonuse, change of use, conveyance, lease
and/or transfer by the Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way, roadway or
roadway appurtenances established thereupon. This acknowledgement and agreement is a covenant running with the land and
shall be binding upon the Grantor(s) and all successors and assigns.

The undersigned represent and warrant that they are the Members of the Grantor; that the Grantor is a limited liability
company validly existing in the State of its origin and, where required. in the State where the subject real estate is situated; that
the Grantor has full company capacity to convey the real estate interest described; that pursuant to a resolution of the Members
of the Grantor or the Operating Agreement of the Grantor they have full authority to execute and deliver this instrument on its
behalf and that said authority has not been revoked; that they are therefore, fully authorized and empowered to convey to the City
of Elkhart real estate of the Grantor, and that on the dale of execution of said conveyance instruments they had [ull authonty (o
so act; and that all necessary company action for the making of this conveyance has been duly taken.

HO SALES DISCLOSURE REQUIRED-M
Interests in land acquired by the City of DULY ENTERED FOR TAXATON
Elkhart SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
Grantee mailing address: Apt 19204
1201 S. Nappanee St.
Elkhart, IN 46516 PATRICIA A. PICKENS, AUDITOR
JM 01644
10.00
KK
GIVE TO GIS
20-06-07-282-012.000-012

FIKHART MOTINTV INDITANA 707 4.N8%44 PACK 1 AR K



Project: QOakland Avenue

Foimn WD-1

Revised 8/2022 Code: NA
Parcel: 2
Page: 20f3

The grantor(s) assume(s) and agree(s) to pay the 2022 payable 2023 real estate taxes and assessments on the above
described real estate. This obligation te pay shall survive the said closing and shall be enforceable by the State in the event of any

non-payment.

IN WITNESS WHEREOF, the said Grantor(s) have executed this instrument

this '23’!# day of ﬁc,')‘ , 702% .

Wolf Pack, llc

.—7""

Sigfiature
;I;,/Ta_cﬂn ?J("'VC'? e €Y
Printed Name and Title

STATEOF: N 0J |

COUNTY OF

Before me, a Notary Public in and for said State and County, personally appeared _Z; nel iy ferc
of Wolf Pack. lle, the Grantor(s) in the above conveyance, and acknowledged the

S8:

owncey
execution of the same on the date aforesaid to be their voluntary act and deed and who, being duly swom, stated that any

representations contained therein are true.

Witness my hand and Notarial Seal this ,.9/)\‘:k day of ij(\g(- ,903)\
Eikhart  Counly

ngna!um 3= Qlﬁzkz

i
Printed Namo ‘E«L Ot Comauden mbarwssris
My Commission Number W14 1)S5W

My Commission expires o)<k a3

) '_/ .
L amaresidentof " County.

Erlka Clark
Notary Publiic Seal State of indlana

This instrament prepared by Margaret Mary Mamocha, #23249-71, Assistant City Attomey, Public Works & Utilities, 1201 S.

Nappanee St., Elkhart IN 46516, 574-293-2572
I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security number in this document,

unless otherwise required by law. Margaret Mary Mamocha

RTIKHART FAOVINTV INDTANA 408044 PACR Y NEXR



ACCEPTANCE

The Grantce hereby accepts the foregoing Warranty Deed together with all conditions and
requirenients stated therein.

Executed this /_é dayhof Q,ﬂ/‘l l'/ , 2024,

ELKHART PO CO%;BLIC 21(8

Michael C. Machlan, President

Jamie Arce, Vice-President
RonnielDavis, Member/

b, S

Rose Rivera, Member

ATTEST:

Nancy A. W@n, Clerk

STATE OF INDIANA, COUNTY OF ELKHART, S8:

Before me, the undersigned Notary Public, in and for said County and State, personally
came Michael C. Machlan, Jamir—tce, Ronnie Davis, Rose Rivera and Andy Jones the members
of the Elkhart Board of Public Works, and acknowledged their acceptance and execution of this

dedication.
IN WITNESS WHERBOF, I have hereunto subscribed my name and affixed my official
seal, on this #Aday of / //ﬂ¢¢/ , 2024,

My Commission Expires: % / / 'y g
iitl A / o

- Nancy A. Wilgofi, Notary Public
vﬂé f/LI/ -5/ Resident of Bikhart County, Indiana

HANCY A WILSON
Notary Public - Seal

Efkhart County - State of Indlana
Commission Number NPO740899
IMy Cemmission Expires May 14, 2031

RTIKITART AOATNTV INTWTANA M7 ANA744 PACE T MRS



EXHIBIT "A"

Project: Oakland Project B Sheet 1 of 1

Parcel 2 Fee Simple
Encumbers Key 20-06-07-282-012.000-012

Lot 37 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

FIKHART COTINTV INDTANA 70408744 PACE A NR K
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LandAmerica Lawyer.

YARRANTY DEED

THIS INDENTURE WITNESSETH, That Richard C. Boling, 11 (Grantor) CONVEY(S) AND
WARRANT(S) to City of Elkhart, Indiana, Board of Public Works (Grantee) for the sum of Ten Dollars
($10.00) and other valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the following described real estate in Elkhart County, State of Indiana:

LOTS NUMBERED 38, 39, AND 40, AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON
THE RECORDED PLAT OF HIRAM D. THOMAS ESTATE ADDITION TO THE CITY OF
ELKHART, INDIANA; SAID PLAT BEING RECORDED IN DEED RECORD 103, PAGE 287 IN
THE RECORDS OF ELKHART COUNTY, INDIANA.

Property Address: V(L Frement Streel, Elkhart, IN 46516
Tax ID No.:20-06-07-282-013-000-012; 20-06-07-282-014-000-012 & 20-06-07-282-015-000-012

Snbject fo current faxes not delinquent, and all easements, agreements and restrictions of record and all
public righis of way.

IN WITNESS WHEREQF, Grantor bas cxecuted this decd onthe /.3 day of_ Aatrc la 2008

e
/

Richard C.4oling, 11 {]

EDWARD W. HARDIG, Jr, Notary Publk
A Resident of . Josaph Counr,t AL

My Commission Explres: 05
STATEOF INDIANA )
) $8.
COUNTY OF __ ELICHART )

Before me, a Notary Public in and for s2id County and State, personally appeared Richard C. Boling, 11,
who acknowledged the execution of the foregoing deed.

Witness my hand and notarial seal on thc/;i day of Ma réf Y EOQS
ot o Ak
Wl 1) Aol
Notary Public 2
Resident of County

My Commission expires:

G 's Addresg and Tax Billing Address:

‘ STRETT"
LEMART, LS4

Prepared by:
Edward W. Hardig, Ir., Attorney at Law, IN#19199-71/MI# P60319
401 W. High St., Elkhart, IN 46516 kjm

[ affirm, under penalties for perjury, that I have la%i—,rg_ascnablc care to redact each Social Security

number in this document, unless required by law | 'Lléfg TIONE_  FileNo. 510801063

DISCLOSURE FEE NOT REQUIRED
DULY ENTERED FOR TAXATION
SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER

J-5/ 008
UDITOR

ir 17 I A
TRANSFERFEE__ /s~ O0
PARCEL NO.




Attachment AS-10

2024-06243

ELKHART COUNTY RECORDER
KAALA BAKER
FILED FOR RECORD ON
04/15/2024 01:54 PM
AS PRESENTED

WARRANTY DEED
Form WD-1 Project: Qakland Avenue
Revised 8/2022 Code: NA
Parcel: 1
Page: lof3
THIS INDENTURE WITNESSETH, That Capstone 11, LLC, the Grantor(s) of Elkhart County,

State of Indiana Convey(s) and Warrant(s) to the CITY OF ELKHART BY ITS BOARD OF PUBLIC WORKS, the Grantee,
for and in consideration of the sum of Qne Hundred Thirty Two Thousand Five Hundred Dollars ($132,500.00) (of which said
sum $132.500.00 represents land and improvements acquired and $0.00 represents damages) and other valuable consideration,
the receipt of which is hereby acknowledged, certain Real Estate situated in the County of Elkhart, State of Indiana, and being
more particularly described in the legal description(s) attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel
Plat attached hereto as Exhibit “B”, both of which exhibits are incorporated herein by reference.

This conveyance is subject to any and all easements, conditions and restrictions of record.

The Grantor(s) hereby specifically acknowledge(s) and agree(s) that the Real Estate conveyed herein is conveyed in fee
simple and that no reversionary rights whatsoever shall remain with the Grantor(s), or any successors in title to the abutting lands
of the Grantor(s), notwithstanding any subsequent abandonment, vacation, disuse, nonuse, change of use, conveyance, lease
and/or transfer by the Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way, roadway or
roadway appurienances established thereupon, This acknowledgement and agreement is a covenant runmng with the land and
shall be binding upon the Grantor(s) and all successors and assigns.

The undersigned represent and warrant that they are the Members of the Grantor; that the Grantor is a limited liability
company validly existing in the State of its origin and, where required, in the State where the subject real estate is situated; that
the Grantor has full company capacily to convey the real estale interest described; that pursuant to a resolution of the Members
of the Grantor or the Operating Agreement of the Grantor they have full authority to execute and deliver this instrument on its
behalf and that said authority has not been revoked; that they are therefore, fully authonized and empowered to convey to the City
of Elkhart real estate of the Grantor, and that on the date of execution of said conveyance instruments they had full anthority to
s0 act; and that all necessary company action for the making of this conveyance has been duly taken.

N0 SALES DISCLOSURE REQUREO-SH
Interests in land acquired by the City of DULY ENTERED FOR TAXATION
Eikhart SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
G nailin, :
1501'S Nappanes St Ar 9
Elkhart, IN 46516 PATRICIA A. PICKENS, AUDITOR
oM 01643
KK 20.00
GIVE TO GIS

2006-07-262-016/017.000-012

AT HHADRT CNATINTV INHANA M4.0R94T PACT  OF K



Form WD-| Project: Qakland Avenue

Revised 8/2022 Code: NA
Parcel; |
Page: 2of3

The grantor(s) assume(s) and agree(s) to pay the 2022 payable 2023 real estate taxes and assessments on the above
described reat estate. This obligation to pay shall survive the said closing and shall be enforceable by the State in the event of any
non-payment. ‘

IN WITNESS WHEREOF, the said Grantor{s) have txccuted this instrument
this ‘f‘ / day of OCT oY
Capstone I, K1)C

N

Signature

;?ﬁc a4 ( SCH pulKch. premselt

Printed Name and Title
STATE OF: _EW0x1Ad :

) 58:
county oF _S3umbey :
Before me, a Notary Public in and for said State and County, personally appeared Echarad ¢ Sccres .
premdert of Capstone 1I, LLC, the Granter(s) in the above conveyance, and acknowledged the

execution of the same on the date aforesaid to be their voluntary act and deed and who, being duly swom, stated that any

representations contained therein are true.

Witness my hand and Notarial Seal this ____*31 day of _{ :.7(,.‘ 2oy vl

i \‘ r

Printed Name Carvie Woleer
My Commission Number W4 2159 0103

My Comiission expires bi kg( 202 s

1 am a resident of (}})LIMR.V County.

Notary Public State of Florids
Carrie Walker
My Gommission .
i HH 215068

Exp. 5/612026

Bt e e

This instrument prepared by Margaret Mary Marnocha, #23249-71, Assistant City Attorney, Public Works & Utilities, 1201 S,

Nappanee St., Elkhart IN 46516, 574-293-2572
{ affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security number in this document,

unless otherwise required by law, Margaret Mary Mamocha

HFTKHART MAOTINTV INNTANA 270%74.0624% PACRE Y OF K



ACCEPTANCE

The Grantee hereby accepts the foregoing Warranty Deed together with all conditions and
requirements stated therein.

Fxecuted this &Fg’lay of 4,40&(/ , 2024,

ELKHART BOARD OF PUBLIC WORKS

Michael C. Machlan, President

Jamie Arce, Vice-President

W @A\A

Ronnie Davis, Member

Rose Rivera, Member

//{%;, Andy Jones,
. 7

Clerk

Nancy A. Wil§o

STATE OF INDIANA, COUNTY OF ELKHART, SS:

Before me, the undersigned Notary Public, in and for said County and State, petsonally
came Michael C. Machlan, Japsie=Aece, Ronnie Davis, Rose Rivera and Andy Jones the members
of the Elkhart Board of Public Works, and acknowledged their acceptance and execution of this

dedication.
IN WITNESS WHEREQF, I have hereunto subscribed my name and affixed my official
seal, on this /#*#1day of M/LL , 2024,

My Comunission Expires: %M 62 % %

Nancy A. Wilgon, Notary Public
DEAY-3/ _ Resident of Elkhart County, Indiana

NANCY A WILSON
Notary Public - Seal
Etkhart County - State of Indiana

Commission Number NPO748899
My Commisslon Explres May 14, 2031

FIKHADRT MNTINTV INDIWTANA 7004087417 PACE T NEA



EXHIBIT "A"

Project: Oakland Project B Sheet 1 of 2
Parcel 1 Fee Simple
Encumbers Key 20-06-07-282-016.000-012

Lot 41 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

FITKHART COTINTV INNDIANA MWM74.0£74% PACE 4 NEFA



EXHIBIT "A"

Project: Oakland Project B Sheet 2 of 2
Parcel 1A Fee Simple
Encumbers Key 20-06-07-282-017.000-012

Lot 42 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

FIKHART COTINTV INDTANA 2707406742 PACRE S NFTA



Attachment A11-12

2020-04259

ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON
02/26/2020 01:48 PM
AS PRESENTED

Tax ID Number(s):
State ID Number Only  20-06-07-282-019.000-012
State ID Number Only  20-06-07-282-018.000-012

WARRANTY DEED
THIS INDENTURE WITNESSETH THAT

Larry LaMar Ott
CONVEY(S) AND WARRANT(S) TO

City of Elkhart, Indiana, for Ten Dollars and other valuable consideration the receipt whereof is hereby
acknowledged, the following described REAL ESTATE in Elkhart County, in the State of Indiana, to wit:

SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easeménts of record.

IN WITNESS WHEREOF, the Grantor has executed this Deed this &_ day of M%,M
? . /

Finncy o Hor L

Larry LaMar/(Jtt

DISCLOSURE FEE NOT REQUIRED
DULY ENTERED FOR TAYATION
MTC File No.: 20-3562 (UD) SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
Feb 26200
- PATRICIA A. PCKENS, AUDITOR

00918
20.00

Page 1 of 3

AL
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State of )WM m , County of&J(ﬁiﬂm s8:

Before me, the undersigned, a Notary Public in and for said County and State, personally appe‘éfed the within named
Larry LaMar Ott who acknowledged the execution of the foregoing Deed and who, having been duly sworn, stated

that the representations therein contained are true.

WITNESS, my hand and Seal this A5 sayot H

(ol B5TY | %Bmwmm&///
ST OSEPN 1N "

Notary Public County and State of Residence e o
ALISHA R BROWNEWELL
4 81, Joséph County
My Comenlsslon Expirés -
dy 32083

This instrument was prepared by:
Andrew R. Drake, Attorney-at-Law
11741 N. Pennsylvania St., Suite 110, Carmel, IN 46032

Property Address: Grantee’s Address and Mall Tax Statements To:

1023 Fremont Street / p? ﬂ / 3, /I/WM 574[

Elkhart, IN 46516 ,

EIA I Y T

y number in this

| affirm, under the penalties for perjury, that | have taken reasonable care to redact each éocial"_Securit
document, unless required by Jaw.  Andrew R. Drake : E

MTC File No.: 20-3562 (UD) Page20of 3

FIKHART OMNTINTV TNDMANA  HONLA4I80 PACTE 2?7 MR



EXHIBIT A

Lots Numbered Forty-three (43) and Forty-four (44) as the said Lots are known and designated on the Plat of Hiram D.
Thomas Estate Addition to the City of Elkhart, Indiana; said Plat being recorded in Deed Record 103, page 287, in the

Office of the Recorder of Elkhart County, Indiana.

MTC File No.: 20-3562 (UD) Page 3 of 3
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ATTACHMENT B

SITE EXHIBITS



Parcel: 1

Project: Qakland Project 8
County: Elkhart

Section: 7

Township: 37N

Range: 5

%
SCALE: 1"= 50’

50

Exhibit "B"
Right of Way Parcel Plat

Owner: Capstone I, LLC
Sheriff's Deed: 2019-20543
Hiram D.Thomas Estate Addition: MR 27 P 478

16.5' PUBLIC ALLEY

HIRAM D. THOMAS
ESTATE ADDITION

165 0{}’

// 747

>
-l g 165 00'
= /
(6]
g 20 06 07 282 017 ooo 012
|
a Lot 42
©
165 oo'
Lot 43
Lot 44
INDIANA AVE.

44.0'

Page: 1of1

Prepared by: GMW
Checked by: SM
DL Proj: 2361-5893-90-6100

7 Hatohed Area is the
L Approximate acquisifion

FREMONT ST.

DLZ INDIANA, LLC

4211 EAST JEFFERSON BOULEVARD
SOUTH BERD, INDIANA 45645

[574) 2364400 wew iz com

RIKHART CNYINTV TNITANA  2M4.0K247 PACRE £ DR A




Parcel: 2 ihit NpY
Project: Oakland Project B . Exhibit "B
County: Elkhart Right of Way Parcel Plat
Section: 7 Owner: Wolf Pack LLC
Township: 37N Quit Claim Deed: 2022-11105
Range: 5 Hiram D.Thomas Estate Addition: MR 27 P 478

Tax ID No.: 20-06-07-282-012.000-012

0 23 80
SCALE: =50

LAFAYETTE ST.

HIRAM D. THOMAS
ESTATE ADDITION

165.00'

49.5

Lot37

165.00'

16' PUBLIC ALLEY

Lot 38

Lot 39

b e

16.5' PUBLIC ALLEY

495

FREMONT ST.

% DLZ

Page: 10of1

Prepared by. GMW
Checked by: SAJ
DL Proj. 2361-5893-90-6400

[—-J Halched Areals the
o3 Approximate acquisition

DLZ INDIANA, LLC

2211 EAST JEFFERSON BOULEVARD
SOUTH BEND, MOIANA, 48615

(574) 2264400 www.dR com

FIKHART COTINTVINDIANA MY NA744 DACTE S AR KR
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CSO Storage Tank Site Rendering
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Lift Station Site Rendering with Monorail System, Equipment Building, and Site Fence
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Ciz 7/ EDbart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-23

Developmental Variance
September 12, 2024

City of Elkhart

1300 BI. Indiana and Thomas Street

To vary from Section 6.4, Yard Requirements in the R-3, Two Family Dwelling District,
which requires the front yard setback for new structures to be built at the established or
twenty (20) feet from the front property line to allow for the lift station structure to be

located within the twenty (20) foot setback.
To also vary from the Yard Requirements which limits the height of structures to thirty

(30) feet to allow for the lift station structure at a height of thirty-seven (37) feet, a

variance of seven (7) feet.
To also vary from the Yard Requirements which limits lot coverage to forty (40) percent

for all structures to allow for a lot coverage of forty-two (42) percent, a variance of two

(2) percent.
To also vary from Section 26.4.A.6, Fence Requirements which states in part that ‘No

fences, other than split rail, wrought iron or open picket fences not to exceed four (4)
feet in height, shall be permitted in any front yard or corner side yard, to allow for a six
(6) foot vinyl coated fence in the front yard.

R-3, Two Family Dwelling District
+/- .12 acres

West Franklin Street

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The surrounding properties to the north and west residential uses zoned R-3 Two Family Dwelling District. To the east is a
community service organization zoned M-1, Limited Manufacturing District. To the south a mix of residential and warehousing
zoned B-2, Community Business District and M-1, Limited Manufacturing District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.



Comprehensive Plan:

The Comprehensive calls for this area to be developed for residential uses. The subject property is included in an
area identified for low density residential uses on the future land use map.

Staff Analysis

The petitioner is requesting several developmental variances associated with the special exception request for the
installation of a new lift station, equipment building, monorail system, fence and storage tank building.

The City’s Long Term Control Plan (LTCP) is required by consent decree, by the Environmental Protection Agency
(EPA) and the Department of Justice (DOJ) to reduce sanitary sewer overflows into local waterways. The need for
the variances comes from the new equipment that is part of the LTCP to separate combined sewers, install devices
that direct wastewater to the treatment plant rather than combined sewer areas, install regional storage tanks to capture
and store sewer overflows during wet weather and improvements to the wastewater treatment plant. Since 2010, the
city has completed approximately half of the 38 Long Term Control Plan projects. The consent decree has a mandated

completion date of December 2029 for all of the LTCP projects.

This project is located on the north side of the 1300 block of Indiana Avenue bounded by Thomas (west) and Fremont
Streets (east). The north boundary is Lafayette Street. Currently there is a community garden and two (2) single

family dwellings that will be removed as a part of this project.

The proposed storage tank building is designed to look like a built structure along Indiana Avenue. It is placeded
between the commercial uses on either side of the property — a place of worship and a food outreach ministry. The

2



primary fagade along Indiana includes a contemporary wave feature that incorporates landscaping that buffers and
softens that elevation toward the street. The height of the storage tank building is requiring a height variance because
the enclosed stair tower is seven (7) feet above the maximum height allowed in the R-3 district of thirty (30) feet. The
lot coverage variance where the storage tank building is to be placed is two (2) percent over the lot coverage maximum
for the R-3 district of 40%. The north south alley that is to the west of the tank will not be used for maintenance
vehicles. A newly constructed access drive has been incorporated into the plan to provide an additional buffer area to

keep maintenance traffic away from the church.

North of the church, a small portion of the proposed underground pump station, at the intersection of Lafayette and
Thomas Streets, will extend into the front yard setback along Thomas Street. The only visible parts of the pump
station will be the concrete top and access hatches. The entire area will be surrounded by vegetation to screen the

built structures associated with the lift station.

Finally along Thomas Street, a six (6) foot, vinyl coated fence, is requested to be placed in the front yard. This
proposed fence will provide security and prevent people from accessing the site, out of harm’s way and away from

the equipment.

Recommendation

The Staff recommends approval of the developmental variance to vary from based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community,
because the petitioner will be required to complete the modifications in a workmanlike manner and have

inspection by the building department;

2. The use and value of the area adjacent to the property will not affected in a substantially adverse manner
because the equipment associated with the variance requested will be screened from adjacent properties and

is permitted as a special exception use within the district;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because its allows a
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist that are peculiar to the land involved because without board
action, the mandated project would not move forward and cause the city to be out of compliance with our

consent decree;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because board action is required for this proposed use;

6. The special conditions and circumstances do not result from any action or inaction by the applicant because
no work has begun;

7. This property does not lie within a designated flood area.
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PETITION #: ¢ 8tAz3 FILING FEE: $ /%76/

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): __City of Elkhart
Mailing Address: _1201 S. Nappanee Street, Elkhart, IN 46516

Phone #: 574-293-2572 Email: _pubworks@coei.org

Contact Person: Jamie Poczekay, P.E., DLZ Indiana, LLC

Mailing Address: 2211 E. Jefferson Blvd, South Bend, IN 46615

Phone #; Email: ipoczekay@dlz.com

Southeastern quadrant of Lafayette St and Thomas St (parcels 06-07-282-001 / 002 / 003), Southwestern quadrant of Lafayette St and Fremont St
(parcels 06-07-282-011 /012 / 013 / 014, which Incude 1305 Lafayette St and 907 Fremont 5t), Northwestem quadrant of Indfana Ave and Fremont

Subject Property Address: _st et 0607.282.015 /016 /017 /018 / 019, which Include 1007 Fremant st

Zoning: _R-3
Present Use: Community garden and residential homes Proposed Use;: _Sanitary Sewer Lift Station

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.
City of Elkhart Public Works, City of Elkhart Board of Public Works,

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): _City of Elkhart Indiana, City of Elkhart Wastewater Utility

.f‘/l s
SIGNATURE(S): /] ;/ e DATE:_3/ | /24

7

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:
7.One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
— Acompleted Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.
v One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: T2 27 DATE: a"/Zf/Zf/




August 2, 2024

City of Elkhart

Department of Public Works
1201 S. Nappanee Street
Etkhart, IN 46516

TO: Board of Zoning Appeals RE: Special Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. The City of Elkhart {Department of Public Works) is the owner of the following described real estate
located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:

- Southeastern quadrant of Lafayette St and Thomas St {parcels 06-07-282-001 / 002 / 003)

- Southwestern quadrant of Lafayette St and Fremont St (parcels 06-07-282-011 / 012 /013 /
014, which include 1305 Lafayette St and 907 Fremont St}

- Northwestern quadrant of Indiana Ave and Fremont St {parcels 06-07-282-015 / 016 / 017 /
018 / 019, which include 1007 Fremont St}

Please see Attachment A for the full and accurate legal description of all properties referenced

above.

2. The above described real estate presently has a zoning classification of R-3 District under the Zoning
Ordinance of the City of Eikhart.

3. Petitioner presently occupies (or proposes to occupy) the above described property in the following
manner: The properties at the southeastern quadrant of Lafayette Street and Thomas Street, at the
southwestern quadrant of Lafayette Street and Fremont Street and at the northwestern quadrant of
indiana Avenue and Fremont Street currently contain vacant residential homes and vacant lots owned
by the City. The property at the southeastern quadrant of Lafayette Street and Thomas Street
previously served as a community garden. The City proposed to repurpose the property as a public

utifity use.

4. Petitioner desires to: replace the existing community garden and residential homes with the following

new structures serving public utilities:
- Below grade concrete sanitary sewer lift station structure
- One (1) story above grade equipment building to house electrical and mechanical equipment
necessary to operate the lift station
- Twenty-four (24) feet tall above grade metal beam monorail system to assist in the removal
of equipment from the below grade lift station
- Vinyl coated chain link fence surrounding the lift station, equipment building, and monorail

system
- Thirty-seven {37) feet tall above grade concrete structure for a Combined Sewer Overflow

{CSO) Storage Tank with rooftop solar panels.



5. The Zoning Ordinance of the City of Eikhart requires: the properties to follow Section 6, R-3, Two-
Family Dwelling District zoning requirements.

Section 6.3-4.3] Special Exception Uses; The submittal is for the approval of a Special Exception in the
R-3 district {section 6.2A permitted uses, any use permitted in the R-2 District, section 5.2A permitted
uses, any use permitted in the R-1 District, section 4.3J special exception uses) for use by Public
Utilities and Public Service uses, including but not limited to: public utility facilities, railroad facilities,
sewage treatment plant, telephone exchange, water filtration plants, water pumping stations, and
water reservoirs. The project includes the construction of a new lift station, equipment building,
monorail system, fence, and CSO storage tank.

Section 6.4 Yard Requirements:
- Setbacks: front yard = established setbacks; or 20 feet if no established setback
- Maximum Structure Height: 30 feet
- Maximum Lot Coverage for Structures: 40% total for all structures

A portion of the below grade sanitary sewer iift station structure extends into the required setbacks.
The concrete top of the lift station is exposed at the ground level, with concrete and access hatches
visible from the surface. The above grade CSO storage tank and enclosed stair tower (with a height
above grade of 37 feet) exceeds the maximum structure height by seven (7) feet. The lot coverage
including the CSO storage tank and driveway is 42% exceeding the maximum lot coverage amount of

40%.

Section 26.4 Fence Requirements: A 6-foot tall vinyl coated chain link fence is requested to be placed
in the front yard along Thomas Street.

6. Explain why strict adherence to the Zoning Ordinance requirements would create an unusual
hardship. The strict adherence to the zoning ordinance requirements would create an unusual
hardship, as the project is required to be constructed as prescribed in the City of Elkhart’s Long Term
Control Plan (LTCP} mandated by the EPA. The special use is needed in the R-3 district to construct
these pubiic utility facilities. The site is adjacent to existing sewer infrastructure along both Lafayette
Street and Indiana Avenue of which sewer flows will he directed to the new lift station and €SO
storage tank. The design was completed to meet the design parameters noted in the LTCP, as well as
the necessary operational access to both the lift station and the CSO storage tank, necessitating the

impacts noted in ltem 5 above.

7. Using the standards from the previous page, address each standard. You cannot answer simply Yes or
No; you must state why this is true (the reason for your answer).

a. The approval will not be injurious to the public health, safety, morals and general
welfare of the community. The project including the sanitary sewer lift station and CS0
storage tank are prescribed in the City of Elkhart LTCP. The infrastructure has been
designed to limit access to the public utility facilities, including security fencing around
the lift station site, and restricted access to the CSO storage tank through the
incorporation of an enclosed stairway. Access points to these areas will be restricted via

the use of locking gates and doors.



hearing, the board grants the reques}e,d variance.

e ) / } ‘
Signature of Property Owner: _/ /"%~ plp

The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner. The new above grade structures are being designed to be
complementary to the area. The above grade lift station building will be designed with
typical residential materials, including metal siding and a standing seam metal roof. The
CS0 storage tank includes enhancements to create a softened aesthetic including the use
of imprinted concrete and an enhanced lighting package.

The need for the variance arises from some condition peculiar to the property involved.
The variance is needed to allow the construction of the new public works structures in
accordance with the City of Elhart’s LTCP within a residential zoning district.

The strict application of the terms of this Ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought. If the Ordinance is
applied to the property, the proposed new public works structures will not be
constructed; violating the City’s LTCP, mandated by the EPA.

The approval does not interfere substantially with the Comprehensive Plan. Two (2)
quadrants (southeastern quadrant of Lafayette Street and Thomas Street and
northwestern quadrant of Indiana Avenue and Fremont Street) are primarily impacted for
the new public works structures, which will not substantially interfere with the
Comprehensive Plan.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such

—

\

"

Printed Name: ’E‘Jﬁﬁf TRWLE A/

Secondary Property Owner:

Printed Name:

Contact Person:

Name: Jamie Poczekay, DLZ Indiana, LLC

Address: 2211 E. Jefferson Blvd, South Bend, IN 46615
Phone Number where you can be reached: 574-236-4400

Email: jpoczekay@dlz.com



AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

l, _ToryS.Irwin , being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.

2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at

Southeastern quadrant of Lafayette St and Thomas St .
{parcels 06-07-282-001 / 002 / 003), Southwestern quadrant Ei kha rt, Indlana.

of Lafayette St and Fremont St (parcels 06-07-282-011 / 012 / 013 / 014, which include 1305 Lafayette St and 907 Fremont 5t),
Northwestern quadrant of Indiana Ave and Fremont St (parcels 06-07-282-015 / 016 / 017 / 018 / 019, which include 1007 Fremont 5t}

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe __ | day of ﬁtﬂsb‘g}, 2034 e / —
' /; ﬂx:}/ _'/_ﬁﬂf‘__ .

/- = Y
Printed: _ |0/~ 2RWTN

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed:

STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )
Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

[ovy Irw* ¥, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

J , il
before me this __| day of 'f’l’b\_%\,!%’( , 204t
” ';’
Maney  Wavk
L5, oy NANCY OAY nid 111
sfiseatioz  StdosemComy | printed: _ VA (()O4]
;

'5_“- Commission Number NP0745295 %
) J

',,{"'1;6}.‘-_-.?_‘“\' My Commission Expires
Notary Public in and for the State of Indiana

I Dacember 04, 2030
} - Dq*’ 2020 Resident of Sl -'JOS'*?? N County, Indiana

My Commission Expires:
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COMPILED DEEDS
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METROPOLITAN ET'IJJTL;EJ

4100 Edison Lakes Parkway, Suite 120, Mishawaka, Indiana 46545 Phone: (877)269-7670 Fax: (877)270-0534

TITLE AND ENCUMBRANCE REPORT
Code: Parcel: 3 County: Elkhart Pol. Twp.: Concord
Project: Oakland Road: Des. No.:
Name on Plans: Hole of Elkhart LLC

Key Number 20-06-07-282-003.000-012 Assessed Values
Description or Addition: 66 x 165 Ft Ne Sec 7 Sec.:7  Twp.:37 North Rge.: 5 East  Acreage: 0.24
acres  Land: $10,500.00  Improv: $0.00

LAST OWNER OF RECORD
Name: The Hole of Elkhart, LLC, an Indiana limited liability company

Address: 414 W Wolf Ave, Elkhart, IN 46516
Title Acquired by: 2015-14615

Mortgage Record

Mortgage Recaord: None Amount: $ Dated: Rec:
Mortgagor:

Mortgagee:

Judgments: None Easements: None

Taxes: 20-06-07-282-003.000-012

Taxes are current: Yes @ No 0O

Certificate
1 certify that I have searched the records of the above named county for the required period of time and that all recorded transactions which affect the ownership
of the caption real estate during that period are set forth In the attached chain of title. I further certify that the information summarized above represents the

current status of the fee ownership and encumbrances against the caption real estate. ﬁ V .
Dated: 09/29/2023 Signed: A
Sent to Engineering: Abstractor Peter A. Vitale

File Number: 4058-237562



CAPTION
2015-14615
CONTIGUQUS
None
ITEM 1

GRANTOR: Life Treatment Centers, Inc., an Indiana non-profit corporation

GRANTEE: The Hole of Elkhart, LLC, an Indiana limited liability company
Dated: July 17, 2015
Recorded: July 20, 2015
Record or Instrument No: 2015-14615
Document Attached

ITEM 2
GRANTOR: Med-Art of Elkhart, Inc., an Indiana corporation

GRANTEE: Life Treatment Centers, Inc.
Dated: March 22, 2005
Recorded: March 24, 2005
Record or Instrument No: 2005-08445
Document Attached

ITEM 3
GRANTOR: Richard C. Boling II

GRANTEE: Med-Art of Elkhart, Inc., an Indiana corporation
Dated: March 22, 2005
Recorded: March 24, 2005
Record or Instrument No:; 2005-08444
Document Attached

ITEM 4
GRANTOR: Jacob A. Kaufman

GRANTEE: Richard C. Boling II
Dated: February 10, 1989
Recorded: February 13, 1989
Record or Instrument No: §9002423
Document Attached

ITEM LAST

Taxes are listed in the name of Hole of Elkhart LLC
Key Number: 20-06-07-282-003.000-012

Taxes each instaliment: $0.00

2022 payable 2023 : Spring paid Fall paid

Ditch: $none

File Number: 4058-237562
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JENNIFER L. DORIOT
FILED FOR RECORD ON
,’\Sf AS PRESENTED
/@ 07/20/2015 4:28 PM

'?;so CORPORATE WARRANTY DEED

Property Address'& Tax Parcel No.: 20-06-07-282-001.000-012; 20-
1332 W. Indiana Averiu ue, 06-07-282-002.000-012; 20-06-07-282-003.000-
Elkhart, IN 46516 o’p 012 and 20-06-07-282-009.000-012

ul
This Indenture Witnesseth, That Lffe’grreatment Centers, Inc., an Indiana non-profit corporation

Convey(s) and Warrani(s)to The Hole d%ilkhart, LLC, an Indiana limited liability company

Y
for the sum of Ten & 00/100 Dollars ($10. 00) and other valuable consideration, the following described real
estate in Elkhart County, in the State of Indlana
op
TRACT I: %
Q

Lots Numbered One (1) through Seven (7), indusive, as(s;ﬁb)vn on the plat of IVY PLACE, an addition to the City
of Elkhart, recorded in the Office of the Recorder of Elkhart'fqpunty, Indiana in Plat Book 2, page 140.
P

; 2
TRACT II: (@

Part of the Northeast Quarter of Section 7, Township 37 North, Rangg,S East, BEGINNING at a point on the east
line of Thomas Street in the City of Elkhart 299 feet and 10 inches North of the north line of Indiana Avenue;
thence from said beginning point North along the East line of Thomas Street 132 feet; thence Eastwardly parallel

with the south line of Harrison Street, 165 feet; thence Southwardly parallel wuth the
east line of Thomas Street, 132 feet; thence Westwardly parallel with the south line of Harrison Street, 165 feet

to the place of beginning. G}@

TRACT III: (6‘

A part of the Northeast Quarter of Section 7, Township 37 North, Range 5 East, more partlcuiarly described as
follows: BEGINNING at a point on the east line of Thomas Street in the City of EIkhart Indlana which is 233 feet
and 10 inches North of the North line of West Indiana Avenue; thence from said beginnlng pomt North along the
east line of said Thomas Street 66 feet; thence Eastwardly parallel with the south line of Harnson Street in said
City 165 feet; thence Southwardly parallel with the east line of Thomas Street 66 feet; thence We%,twardly parallel

with said south line of Harrison Street 165 feet to the place of beginning. 2
Q
)

File No.: 49049A '/O Page 1 of 3

@
DISCLOSURE FEE PAID 6, 5

DULY ENTERED FOR TAYATION i
SUBJECT YO FIAL ACCEPTANCE FOR TRANGFER
WS

PAULINE GRAFF, AUDITOR
2767
20.00

ELKHART COUNTY INDIANA 2015-14615 PAGE 1 OF3

ELKHART IN Document:DED WAR 2015.14615
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Subject to real estate taxes not yet due and payable.

This’?ieed is given in full performance of that certain Land Contract between Life Treatment Centers, Inc., an
[ndlanq)non profit corporation, as Seller(s), and The Hole of Elkhart, LLC, as Purchaser(s), as disclosed by
memorandurn of Contract for Sale of Real Estate dated April 1, 2014, and recorded May 6, 2014, in the Office of
the Recordggaf Elkhart County, Indiana, as Instrument No. 2014-07743.

Subject to meﬁt?‘ers created, suffered, or agreed to by the Grantee.

,\
The undersigned pers:gns executing this deed on behalf of said grantor corporation represent and certify that they
are duly elected offi cers_,of said corporation and have been fully empowered, by proper resolution of the Board of
Directors of said corporatlon to execute and deliver this deed; that the grantor corporation has full corporate
capacity to convey the real\,’gstate described herein and that all necessary corporate action for the making of such
conveyance has been taken(;r}d done,

A

Subject To any and all easemc?n,t_s, agreements, and restrictions of record, and to legal highways.

Signed this ! '?‘ day of July, 2015'%((‘

%,
Life Treatment Centers, Inc. S

o
By: Ny @

2.
Amy (Gl Li <,
ts: _ CFO P
Acknowledgement
o
State of Indiana; Elkhart County: "?4/

)
Befo me a &otar}' Public in and for the said County and State)personally appeared
RY as O Sa of Life Treatment

Centers,'lnc who acknowledged the execution of the foregoing Corporate Warranty Deed, and who, having
been duly swom, stated that any representations therein contained arejtrue

Ox

Witness my hand and notarial seal this ﬁ' ay of July, 2015.

My commission expires: Signatur

A ¥ N, Nolary PubticPrinted 63’\‘_\ , Notary Public

ARBBIdﬂNO'M&I’Shﬂ“GOUnm IN Residfng |n I{\n County' Indiana
7 7

Mv Commission Expires May 11, 201 5
&
This instrument prepared by Louls Klatch, Attorney at Law. l%;(
¢
¢
%
Q
‘33/
C.‘u‘ﬁ
6“9
.Y
File No.: 49049A Page 2 of 3
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Properly Address:
1332 West Indiana Avenue
Elkharl, IN 46516

Mail Tax Stalements to: 1402 S. Michigan St. Key No.: 20-06-07-282-001-000-012
South Bend, IN 46613 20-06-07-282-002-000-012
20-06-07-282-003-000-012

20-06-07-282-004-000-012

20-06-07-282-005-000-012

20-06-07-282-006-000-012

20-06-07-282-007-000-012

20-06-07-282-008-000-012

20-06-07-282-009-000-012

20-06-07-262-010-000-012

CORPORATE WARRANTY DEED

THIS INDENTURE WITNESSETH that Med-Art of Elkhart, Inc., an Indiana corporation, Convey(s) and
Warranl(s) to LIFE TREATMENT CENTERS, INC., for and in consideration of Ten Dollars ($10.00) and
other good and valuable consideralion, lhe recelpt whereof is hereby acknowledged, the following Real
Eslate in Elkhart Counly in the State of Indiana, to wit:

Century Title Services

See Exhibit "A" attached hereto and made a part hereof

SUBJECT TO all current real estate taxes and assessmenls and all subsequent taxes and assessments.

s

SUBJECT TO covenants, restrictions and easements of record.

IN WITNESS WHEREOF, The undersigned person(s) executing this deed on behalf of Grantor represent
and certify that they are duly elected officers of Grantor and have been fully empowered, by proper
resolution of the Board of Direclors of Grantor, 1o execule and deliver this deed; that Grantor has full
corporale capacity to convey he real estate described herein; and thal all necessary corporate achon for
the making of such conveyance has been taken and done.

§
T

Dated this _ L2 day of Macel | 2005,
LU TRIFFD MO8 147N Med-Art of Elkhart, Inc., an Indiana
SUBJCCT 16 FiliAL ACLESTAHGE FUR TRANSFER corporation

_’5’ 24 2005
— Ly %UL DITOR By: W

e 300 Rrnacd cYBoln 1, Pees,
RCEL NO., (v}
ISELOSURE FEE PAID D aeme N

STATE OF INDIANA

COUNTY OF 4. dbepu _

Before me, the undersigned, a Nolary Public in and for szid Counly and Stale, this _22. day of
Macg, |, 2005, personally appeared ﬂughg vd C. Bollﬂs W _for and on behalf of Med-Art of
Elkhart, Inc., an Indiana corporation, who acknowledged the execulion of the above and foregoing Deed

) *
) &
)

and who, having been duly sworn, slated thal he representations iherein conlained are true.

In witness whereof, | have hereunto subscribed my name and affixed my official seal.
~)
My Commission Expires:

Signature of. Notary Public

Printed Name of Notary Public

| of ROk :&:‘mmmm

i,
Iﬁnx oseh{ns

This Instrument was prepared by: Edward W. Hardig, Jr., Attorney at Law, IN#19199-71/MI#P60319
401 W. High Street, Elkhart, IN 46516
052000286 jcd

Nolary Public County & State of Residence

ELKHART IN Document:DED WAR 2005.8445 Page:1 of 2
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WARRANTY DEED

THIS INDENTURE WITNESSETH, that the CITY OF ELKHART REDEVELOPMENT
COMMISSION, of Elkhart County, Indiana, CONVEYS AND WARRANTS to the CITY OF
ELKHART WASTEWATER UTILITY, of Elkhart, State of Indiana, whose mailing address is
1201 South Nappanee Street, Elkhart, Indiana 46516, for and in consideration of valuable
consideration, the receipt of which is hereby acknowledged, the following described real .
estate in Elkhart County, State of indiana:

Lot Numbered Thirty-six (36) as the said Lot is known and designated on
the recorded Plat of Hiram D. Thomas Estates Addition to the City of
Elkhart, Indiana; said Plat being recorded in Deed Record 103, Page 287, in
the Office of the Recorder of Elkhart County, Indiana.

22’{0 The real estate is more specifically describe is Exhibit A, Certificate of
Survey. .

It is understood between the parties hereto, and their successors in title, and made
a covenant herein which shall run with the land, that all lands.hereinbefore described are
conveyed in fee simple and not merely for right-of-way purposes, and that no
reversionary rights whatsoever are intended to remain in the Grantor.,

N

% Liriad Fulti lonts v LEllis

page1  NO SALES DISCLOSURE REQUIRED
DULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACCERTANCE FOR TRANSFER

AUDITOR

U .

TRANSFER FEE -
PARCEL N0 XY=’ Ol

ELKHART COTINTY INDTANA 2011-07995 PAGE 1 OF4d
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\é Use of thia form constitutes practice of law und is limited to practlicing lawyers. Form No. 3 %_(

DY ®Copyright, 1986, by Indianapolis Bar Association, Rev. 10/86 b
WO :
Y, : Parcel No Fi P
N ' (3 5%

% DULY ENTERED FOR TAXATION 81319 1p M8 &

%

BURIEGT TO FINAL ACCEPT/NCE Fri i 06 i .
palt LNty gE

- Foo 12 81 WARRANTY DEED (recay s iodtoen g
9
¥

é éi Tactcris 42647 4- AUDIT ILED FoR RECORD 2
* Y :f THIS INDENTURE WITNESSETH, That__dacob A. Kaufmanp ¥
?‘\f(‘x 4 — {Grantor) é/i’
N 7 g of ._Rlkhart . . County, in' the State of Indiana , CONVEY _S5_ /‘
'5'.‘:‘} § AND WARRANT _S _to Richard C. Boling I i}-’:'
‘_:\:I" § (Grantee) g{
(3 ﬁ of — Elkhart County, in the State of Indiana , for the sum é\
of _Ten and 00/100~—-—w—owmem—mowm e Dollars ($ 10,00 ) and other 2
§ valuable consideration, the receiptand sufficiency of which is hereby acknowiedged, the following &
I described real estate in Elkhart County, State of Indiana: g
B A part of the Northeast Quarter (NE 1/4) of Section Seven (7},

Township fThirty-seven (37} North, Range Five (5) East, more
particularly described as follows:

a point on the east line of Thomas Street in the
Indiana, which is two hundred thirty-three (233}
feet and ten (10} inches north of the north line of West Indiana
Avenue; thence from said beginning point north along the east
line of said Thomas Street sixty-six (66) feet; thence eastwardly
parallel with the south line of Harrison Street in said City one
hundred sixty-five (165) feet; thence southwardly parallel with
the east line of Thomas Street sixty-six 1{66) feet; thence
westwardly parallel with said south line of Harrison Street one
hundred sixty-£five (165) feet to the place of beginning.

Beginning at
City of Elkhart,

AR S Gl S b ol

Subject to unpaid real estate taxes.

AT AT

T

Subject to any and all easements, agresments and restricions of record, The address of such
916 Thomas Street, Elkhart, Indiana

real estate is commonly known as

46516
Tax billa should be sent to Grantee at such addrese unless otherwiee indicated bslow.

IN WITNESS WHEREOF, Grantor has sxecuted this deed this 10th day of

February .19 89
L a s
Grax\:(ar: ) _ %%’S $2] Grantorn: {SEAL)
Signalure—, e = Signature
/’_’. / Z- 6,» / .
Printed L ] Printed

S S I A SRR R

.‘.‘ | //‘
STATEOF INDFANA } §s:  ACKNOWLEDGMENT
COUNTY OF ELKHART

Before me, a Notary Public in and lor said County and State, peraonalily appeared

Jacob A. Kaufman
who acknowledged the execution ol the Joregoing Warranty Deed, and who, having been duly

X A A A e XA X A A D TR

B )’&E%‘%WJ(%\Q@{WWW

&
%.é sworn, stated that any representations thersin contained are true.
(; . Witneps my hand and Notarial Seal this . 10th dayof __February , 19 89
< B L AT A S
%‘ My"!c’om{nigsion expires: Bignature - I
. s T T .
?é ’ _l_b_ééémber' 15, 1992 Printed Tana T. Barnes , Notary Public
P e gdoN
'-_ ';" ‘}'-,.'“C' Regident of Elkhart County, Indiana.
S ' T : Y]
}g . ""'I“l" nﬂ‘!\r\umenl prepared by Robert C., DRaniels , Attorney at Law. é’/}
IR s Tt 4
é Beturn deed to %
A
g Send tax bills o g
§ 8
Al
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A
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Property Address:  DISCLOSURE FEE ROT REQUIRED

1332 Wesl Indiana Avenue
Elkharl, IN 46516

Mail Tax Statements 1o: 1402 S. Michigan St. Key No.:  20-06-07-282-003-000-012
South Bend, IN 46613
WARRANTY DEED

THIS INDENTURE WITNESSETH that Richard C. Boling Il, Convey(s) and Warrant(s) to MED-ART OF
ELKHART, INC., an Indiana corporation, for and in consideration of Ten Dollars {$10.00) and other good
and valuable consideralion, the receipl whereof is hereby acknowledged, the following Real Eslate in
Elkhart County in the State of Indiana, to wit:

A part of the Northeast Quarter of Section 7, Township 37 North, Range 5 East, more particularly
described as follows:

BEGINNING at a point on the East line of Thomas Street in the City of Elkharl, Indiana, which is 233 feet
and 10 inches Norih of the North line of Wesl Indiana Avenue; thence from said beginning point North
along the Easl line of said Thomas Street 66 feet; thence Eastwardly parallel with the South line of
Harrison Streel in said City 165 feet; thence Southwardly parallel with the East line of Thomas Street 66
feet; thence Westwardly parallel with sald South line of Harrison Streel 165 feel to the place of beginning.

SUBJECT TO ali current real estate taxes and assessments and all subsequent laxes and assessments.

SUBJECT TO all easements, covenants, conditions, and restrictions of record.

IN WITNESS WHEREOF, Ihe Granlor has execuled this deed this 22~ day of
March ., 2005. =
Richard C. Boling Iy 7
STATE OF INDIANA )
) &
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in and for said Counly and State, this 2 2 day of
Mavreh . 2005, personally appeared Richard C. Beling II, who acknowledged the
execulion of lthe above and foregoing Deed and who, having been duly sworn, stated thal the

represenlations lherein contained are lrue.

In witness whereof, | have hereunto subscribed my name and affixed my official seal.

Lowrand,

Signalure of Notary Public

My Commission Expires:

ELKHART, IN Document:DED WAR 2005.8444

Prinled Name of Notary Public

Nolary Public County & Stale of Residence

h‘h EDVYWARD W, HARDIG, Jr, Notary Public
. «] AResdontof &, Joseph County, IN
My Commibsslon Explres: 0534-{006

N

Edward W. Hardig, Jr,, Attorney at Law, IN#19199-71/MI#P60319
401 W. High Street, Elkhart, IN 46516
052000286 |rm

This Instrument was prepared by:

Title Officer : T AND E Order : 237562

Page:1 of 1
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EXHIBIT "A"

TRACT I

Lots Numbered 1, 2, 3, 4, 5, 6 and 7 as the said Lots are known and designated on the recorded Plat of
IVY PLACE, an Addition 1o the City of Elkhart, Indiana; said Plal being recorded in Plat Book 2, page 140,
in the Office of the Recorder of Elkhart County, Indiana.

TRACT Il

Part of the Northeast Quarier of Section 7, Township 37 North, Range 5 Easl; beginning at a point on the
East line of Thomas Street in the Cily of Elkhart, 299 feet and 10 inches North of the North line of Indiana
Avenue; thence from said beginning point North along the East line of Thomas Street, 132 feef; thence
Eastwardly parallel with the South line of Harrison Street, 165 feel; thence Soulhwardly parallel with the
East line of Thomas Street, 132 feel; thence Westwardly parallel with the South line of Harrison Streel,
165 feel lo Lhe place of beginning.

TRACT Ili:

A part of the Northeast Quarter of Sectlion 7, Township 37 North, Range 5 Easl, more particularly
described as follows:

BEGINNING al a point on the Easl line of Thomas Street in the City of Elkhart, Indiana, which is 233 feet
and 10 inches North of the North line of Wesl Indiana Avenue; thence from said beginning point North
along the Easl line of said Thomas Sireet 66 feet; thence Eastwardly parallel with the South line of
Harrison Sireel in said City 165 feel; ihence Soulhwardly parallel with the Easl line of Thomas Street 66
feet; thence Westwardly parallel wilh said South line of Harrison Street 165 feel to the place of beginning.

ELKHART, IN Document:DED WAR 2005.8445 Page:2 of 2
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- IN WITNESS WHEREQOF, grantor has executed this deed this g day of
Elx“a[f’ , 2011,

CiTY OF ELKHART
?VELOPMENT COMMISSION

By: Steve Eldridge, President

STATE OF INDIANA, COUNTY OF ELKHART, $5:

Before me, a Notary Public in and for said County and State, personally appeared Steve Eldridge,
who acknowledged execution of the foregoing Warranty Deed for and on behalf of said grantor, and

who, having been duly sworn, stated that the repres ations therej tained are frue. _ )
. 'VATNESS my hand and Notarial Seal this - day of M 201, 7 .

~ 7 )~
My Commission Expires: . , Sig Wary Public . R
12-29 - 201 : Pobbfn & Miller
Printed Na
Cgutr;l?ty of ?;idence: Elm\,af "”

—
> ROBBIN E. MILLER
M-\ Notary Public, State of indigna
. Etkhart County
Commission # 613302
My Commission Expires

December 22, 2017

I affirm under the penalties for perjury that | have redacted all social security numbers,
Margaret M. Jones

This instrument was prepared by Margaret M. Jones, Attorney #23249-71, Utility Staff
Attorney, City of Elkhart, 1201 §. Nappanee St., Elkhart, IN 46516.

Page 2

FLKHART COUNTY INDIANA 201107995 PAGE 2 OFd



sweer 1. oF .2

.
PIPE

|

ALLEY

A

CERTIFICATE OF SURVEY

_LEGAL
LOT 36 IN HIRAM D. THOMAS
ESTATES ADDITION TO
THE CITY OF ELKHART,

ELKHART COUNTY, INDIANA.

D.R. 103, PAGE 287

LAYFAYETTE STREET

(50" R/W) (23" ASPH. RD.)

CAPPED ;’E%;R
IRON 165.00'
15.47' ) N
cone g L
A DRI
o ) i Z";” Lyl
¥ X 447 pk E
xa i 1 STORY n LOT 36 W
0. hd FRAME HOUSE P o
\.':48 R - '—
22.0 . 44,2 | 51.35' — n z
= 3/8" 19
CONC. e | ¥ O
== =
165'(p) 161 _\ o | W
FENCE b i 4
LOT 37 5| &
; 2
a MAX =2
gi 2002-34572 —
LEGEND 2
O = SET 5/8™ REBAR-FLUSH o
CAPPED ‘ WITH 1.0, CAP §910DD4 -
IRON ® = FOUND IRON PIPE F 4 ‘ "
PiPE
A\ = SET RR. SPIKE
A = FOUND RR. SPIKE GRAPHIC SCALE
{m) = MEASURED o tis 30 8
{p) = PLATTED h&
{d} = DEEDED ( N FEET )
1l inch = 30 IL
|, BRADLEY 5. CRAMER, A REGISTERED LAND SURVEYOR IN
THE STATE OF INDIANA, LICENSE §910004, DO HEREBY CERTIFY g-su““”'",,%
THAT THIS REPRESENTS A SURVEY PREPARED BY ME OR RS > Cog %,
UNDER MY DIRECT SUPERVISION. THIS SURVEY WAS COMPLETED ON & q?,.-agrg,;-._ 4;&{:,
FEBRUARY 12, 20D2 N ACCORDANCE WITH TIMLE 865, ARTICLE 1, g z§‘_ R O
CHAPTER 12 OF THE INDIANA ADMINISTRATIVE CODE. 1 FURTHER 57 No. 2
AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT | HAVE TAKEN 8 41 HitM i =
REASONABLE CARE TO REDACT EACH SOCIAL SECURITY NUMBER IN 7% gmEor FUF
THIS DOCUMENT, UNLESS REQUIRED BY LAW, % ot Q~ 5
: %St oG, &
%5, 0 ST

OWNER: CiTY OF ELKHART REDEVELOPMENT COMM.

DEED RECORD: 2007-31208

ADD: 1305 LAFAYETTE STREET, ELKHART

"’-‘ﬂuu:i“‘

by e

4

(30" R/W) (28" ASPH. RD.)

www.p-g-l.com

58640 State Road 15
Goshen, IN 46528
Phona {574) 533-D337
Fax {574) 533-9736

CLIENT: Ty OF

ELKHART

REDEVELOPMENT COMMISSION

JOB NO.: DATE:
09-315 2/16/2009
DRAWN BY: scm.e
BRAD = 30

FIFKHART MOWINTV INDTAN A

MI.NTO0L8

PAMNR T NRA



SHEET .2 _ OF

2

CERTIFICATE OF SURVEY

SURVEYORS REPORT

1} IN ACCORDANCE WITH WITLE B65, ARTICLE 1, CHAPTER 12
OF THE INDIANA ADMINISTRATIVE CODE, THE FOLLOWING OBSER-
VATIONS AND OPINIONS ARE SUBMITTED REGARDING THE VARIOUS
UNCERTAINTIES iN THE LOCATIONS OF THE LINES AND CORNERS
ESTABLISHED ON THIS SURVEY AS A RESULT OF:

A) VARIANCES IN THE REFERENCE MONUMENTS;
B) DISCREPANCIES IN'RECORD DESCRIPTIONS AND PLATS;
C) INCONSISTENCIES IN UINES OF OCCUPATION;

COMMENTS: ALL CORNERS WERE FOUND AND ACCEPTED IN
PLACE, PREVIOUS SURVEYS WERE FOUND BY
MAX GARL AND RON WEAVER OF THE PARCEL.
A MORE RECENT SURVEY WAS DONE BY MARBACH
BRADY & WEAVER, AS EVIDENCED BY THE CAPPED
IRONS ON THE WEST LINE.

AS A RESULT OF THE ABOVE OBSERVATIONS, 1T IS MY OPINION
THAT THE DEGREE OF UNCERTAINTY IN THE LOCATION OF THE
LUNES AND CORNERS ON THIS SURVEY ARE AS FOLLOWS:

RELATIVE POSITIONAL ACCURACY. 0.13' PLUS 100 ppm (SUBURBAN)

DUE TO VARIANCES IN MONUMENTATION: 0.17' N/S ON THE
EAST LINE. 0.10" £/W ON THE SOUTH UNE.

DUE TO DISCREPANCIES IN THE RECCRD DESCRIPTION: NONE.

DUE TO INCONSISTENCIES IN THE LINES OF OCCUPATION: 1.6" ON
THE SOUTH LINE DUE TO FENCE LINE.

THIS PROPERTY IS NOT LOCATED WITHIN THE FLOODPLAIN AS PER
INFORMATION OBTAINED FROM FLOOD INSURANCE RATE MAP,
NATIONAL FLOOD INSURANCE PROGRAM, COMMUNITY PANEL NUMBER
180057 0010 C, DATED MAY t, 1985.

D e @n na T, CUENT: ¢ITY OF ELKHART
ogressive gineering _/nc. REDEVELOPMENT COMMISSION
JOB NO.; DATE:
58640 State Road 15 09-315 2/16 /2009
Goshen, IN 46528 - -
Phone {574) 5330337 DRAWN BY: SCALE:
www.p-e4.com Fax (574) 533-9736 BRAD

RITKHARTONOTINTV INDIANA 201107008 PACR A OF 4




Attachment A-5
2024-06244

ELKHART COUNTY RECORDER
KAALA BAKER
FILED FOR RECORD ON
04/19/2024 02:00 PM
AS PRESENTED

WARRANTY DEED
Form WD-1 Project: Oakland Avenue
Revised 8/2022 Code: NA
Parcel: 2
Page: iof3
THIS INDENTURE WITNESSETH, That Wolf Pack, llc. the Grantor(s) of Elkhart County, State

of Indiana Convey{(s) and Warrani(s) to the CITY OF ELKHART BY ITS BOARD OF PUBLIC WORKS, the Granfee, for

and in consideration of the sum of One Hundred Twenty One Thousand Five Hundred Dollars ($121.500.00) (of which said sum
$121.500.00 represents land and improvements acquired and $0.00 represents damages) and other valuable consideration, the
receipt of which is hereby acknowledged, certain Real Estate situated in the County of Elkhart, State of Indiana, and being more
particularly described in the legal description(s) attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel Plat
attached hereto as Exhibit “B”, both of which exhibits are incorporated herein by reference.

This conveyance is subject fo any and all easements, conditions and restrictions of record.

The Grantor(s) hereby specifically acknowledge(s) and agree(s) that the Real Estate conveyed herein is conveyed in fee
simple and that no reversionary rights whatsoever shall remain with the Grantos(s), or any successors in title to the abutting lands
of the Grantoi(s), notwithstanding any subsequent abandonment, vacation, disuse, nonuse, change of use, conveyance, lease
and/or transfer by the Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way, roadway or
roadway appurtenances established therenpon. This acknowledgement and agreement is a covenant running with the land and
shall be binding upon the Grantor(s} and ail successors and assigns.

The undersigned represent and warrant that they are the Members of the Grantor; that the Grantor is a limifed liability
company validly existing in the State of its origin and, where required, in the State where the subject real estate is situated; that
the Grantor has full company capacity to convey the real estate interest described; that pursuant to a resolution of the Members
of the Grantor or the Operating Agreement of the Grantor they have full authority to execute and deliver this instrument on its
behalf and that said authority has not been revoked; that they are therefore, fully authorized and empowered to convey to the City
of Eikharl real estate of the Grantor, and that on the date of execution of said conveyance insiruments they had full authority to
so act; and that all necessary company action for the making of this conveyance has been duly taken.

KO SALES DASCLOSURE REQUIRED-SW
Interests in land acquired by the City of DULY ENTERED FOR TAXATION
Elkhat SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
Elkhart, IN 46516 PATRICIA A. PICKENS, AUDITOR
JM 01644
10.00
KK
GIVETOGIS
20-06-07-282-012.000-012

FIKHART COIINTV INDIANA YW 4.08%44 PACK T NEX



Form WD-1 Project: Oakland Avenue
Revised 8/2022 Code: NA

Parcel; 2

Page: 20of3

The grantor(s) assume(s) and agree(s) to pay the 2022 payable 2023 real estate taxes and assessments on the above
described real estate. This obligation to pay shall survive the said closing and shall be enforceable by the State in the event of any

non-payment.

IN “’ITNESE WHEREOF, the said Grantor{s) have executed this instrument
2 s
this /A dayof (D¢t L 7027%

Wolf Pack, lic
-7-.—""

Sigfiature

;ﬁ,,ﬂc_cdn ;}‘ﬂ{".fc 7 (el 1€V

Printed Name and Title
STATEOF: _ L AJ |

SS8:

COUNTY OF E : H

. - .
Before me, a Notary Public in and for said State and County, personally appeared Z prrenl (0 fecc 2.

dewsneyr of Wolf Pack, llc, the Grantor(s) in the above conveyance, and acknowledged the

execution of the same on the date aforesaid to be their voluntary act and deed and who, being duly sworn, stated that any

representations contained therein are true.

Witness my hand and Notarial Seal this ,Q’)\ ‘:}’\ day of Pj(\;(- TQOJ)B
Commlasion Numbar NPOT47158

Sigoature S_\;_S,/ QQ:%SZ N
Printed Name ‘E’(N.A (‘ J\C(A/\ My Commisslon Explras 2/26/2031

My Commission Number W ©C 74 115
My Commission expires ol | )Ey% )

' "
{amaresidentof v )

Erlks Clark
Hotary Public Seal State of Indiana
Eikhart  County

County.

This instrument prepared by Margaret Mary Mamocha, #23249-71, Assistant City Attorney, Public Works & Utilities, 1201 S.

Nappanee St., Elkhart IN 46516, 574-293-2572
I affirm, under the penalties of pegjury, that I have taken reasonable care to redact each Social Security number in this document,

unless otherwise required by law. Margaret Mary Mamocha

EYTKRHART MOTINTV INDITANA  7074.A87%44 PACE Y NR K



ACCEPTANCE

The Grantee hereby accepts the foregoing Wartanty Deed together with all conditions and
requitements stated therein.

Executed this _/é day‘of a/?/} /'/ , 2024,

ELKHART }‘BO OF PUBLIC S

Michael C. Machlan, President

Jamie Arce, Vice-President

Ronnie ngis, Member

Rose Rivera, Member

ATTEST: w ] Qrz:“r/\ Wi\
% i » ﬂ /%‘/ ,é,,ﬂﬂ Andy Jones, Mﬁrﬂ@v

Nancy A. W'ﬁsjn, Clerk

STATE OF INDIANA, COUNTY OF ELKHART, SS:

Before me, the undersigned Notaty Public, in and for said County and State, personally
came Michael C. Machlan, JamizZuce, Ronnie Davis, Rose Rivera and Andy Jones the members
of the Elkhart Board of Public Warks, and acknowledged their acceptance and execution of this

dedication,
IN WITNESS WHEREFOF, I have hereunto subscribed my name and affixed my official
seal, on this _/zi#day of //4&/ , 2024,

My Commission Expires: % ﬂ' %, y
Uee, Y. NA Lo

- Nancy A, Wilgos,, Notary Public
vﬂé r/é’/ -5/ Resident of Bikhart County, Indiana

NANCY A WILSON
Notary Public - Seal

Elkkart County - State of Indiana
Commission Number NPO748899
‘My Commission Expires May 14, 2031

FIKHART COTTNTV INDTANA 1017406744 PAMNKE I OR K




EXHIBIT "A"
Project: Oakland Project B Sheet 1 0f 1

Parcel2 Fee Simple
Encumbers Key 20-06-07-282-012.000-012

Lot 37 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

FTKHART COIINTV INNTANA 70408744 PANF 4 NF &8



Parcel: 2
Project: Qakfand Project B
County: Elkhart
Section: 7
Township: 37N
Range: 5

Exhibit "B"
Right of Way Parcel Plat

Owner: Wolf Pack LLC
Quit Claim Deed: 2022-11105
Hiram D.Thomas Estate Addition: MR 27 P 478
Tax |1D No.: 20-06-07-282-012.000-012

0 25 5
SCALE: "= 50'

LAFAYETTE ST.

HIRAM D. THOMAS
ESTATE ADDITION

165.00'

!
49.5'

FREMONT ST.

Lot 37 |

49,5

165.00'

16' PUBLIC ALLEY

Lot 38

Lot 39

16.5' PUBLIC ALLEY

Page: 1of1

Prepared by: GMW
Checked by: SAJ
DL Proj: 2361-5893-00-6100

f—j Halched Area s the
i Rpproximale acquisition

DLZ

DLZ INDIANA, LLC
2211 EAST JEFFERSON

SOUTH BEND, mwumss
{574 164400 wwwdt.com

TIRIHFART ("OTINTV INTWTANA  MP4.08744 PANF A& NT R
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LandAmerica Lawyers Tilie

ELHHL;{«:i{ qna —;LQ.JE[:@:B 8
. %I;{]SC‘H

WARRANTY DEED

THIS INDENTURE WITNESSETH, That Richard C. Boling, 11 (Grantor) CONVEY(S) AND
WARRANT(S) to City of Elkhart, Indiana, Board of Public Works (Grantee) for the sum of Ten Dollars
($10.00) and other valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the following described real estate in Elkhart County, State of [ndiana:

LOTS NUMBERED 38, 39, AND 40, AS THE SAID LOTS ARE KNOWN AND DESIGNATED ON
THE RECORDED PLAT OF HIRAM D. THOMAS ESTATE ADDITION TO THE CITY OF
ELKHART, INDIANA; SAID PLAT BEING RECORDED IN DEED RECORD 103, PAGE 287 IN
THE RECORDS OF ELKHART COUNTY, INDIANA.

Property Address: V/L Fremont Street, Elkhart, [N 46516
Tax ID No.:20-06-07-282-013-000-012; 20-06-07-282-014-000-012 & 20-06-07-282-015-000-012

Subject to current taxes not delinquent, and all casements, agreements and restrictions of record and all
public rights of way.

IN WITNESS WHEREQF, Grantor has execuled this deed on the /3 dayof_ e h 2008

Aihind)
s

Richard C.foling, 1! (/

EDVWARD W, HARDIG, Jr, Notary Public
A Residentof 5, JanphcnunlklN

My Commission Explres: 0§
STATEOF INDIANA )
)SS.
COUNTY OF ___ ELICHART )

Before me, a Notary Public in and for said County and State, personally appeared Richard C. Boling, 11,
who acknowledged the execution of the foregoing deed.

Witness my hand and notarial seal on lheAi dayof __ Marcy 2003

Dland b /94»\{@
Notary Public

Resident of County
My Commission expires:

Gianlee's Address and Tax Bi]]iugﬁt\ddwss:
%ﬁ % SND STE % g
LEHAKY, LS4

Prepared by:
Edwurd W. Hardig, Ir., Allorney at Law, IN#19199-71/MI# P60319
401 W. High St., Elkhart, IN 46516 kim

[ affirm, under penalties for perjury, that I have mké;l_'reasonabre care to redact each Social Security

number in this document, unless required by law . fu_fé TIOILE. FileNo. 510801063

DISCLOSURE FEC NOT REQUIRED

DULY ENTERED FOR TAXATION
SUBJECT TO FINAL ACGEPTANCE FOR TRANSFER
F-3l 008
UDITOR

7

TRANSFERFEE__«_ /5. OO
PARCEL MO.




ATTHLNHTNENT AS-LU

2024-06243

ELKHART COUNTY RECORDER
KAALA BAKER
FILED FOR RECORD ON
04/19/2024 01:54 PM
AS PRESENTED

WARRANTY DEED
Form WD-1 Project: Oakland Avenue
Revised 8/2022 Code: NA
Parcel: 1
Page: 10f3
THIS INDENTURE WITNESSETH, That Capstone I1. LLC, the Grantor(s) of Elkhart County,

State of Indiana Convey(s) and Warrant(s) to the CITY OF ELKHART BY ITS BOARD OF PUBLIC WORKS, the Grantee,
for and in consideration of the sum of One Hundred Thirty Two Thousand Five Hundred Doilars ($132,500.00) (of which said
sum $132.500.00 represents land and improvements acquired and $0.00 represents damages) and other valuable consideration,
the receipt of which is hereby acknowledged, certain Real Estate situated in the County of Elkhart, State of Indiana, and being
more particularly described in the legal description(s) attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel
Plat attached hereto as Exhibit “B”, both of which exhibits are incorporated herein by reference,

This conveyance is subject to any and all easements, conditions and restrictions of record.

The Grantor(s) hereby specifically acknowledge(s) and agree(s) that the Real Estate conveyed herein is conveyed in fee
simple and that no reversionary rights whatsoever shall remain with the Grantor(s), or any successors in title to the abutting Iands
of the Grantor(s), notwithstanding any subsequent abandonment, vacation, disuse, nonuse, change of use, conveyance, lease
and/or transfer by the Grantee or its successors in title, of a portion or all of the said Real Fstate or any right of way, roadway or
roadway appurtenances cstablished thereupon. This acknowledgement and agreement is a covenant running with the land and
shall be binding upon the Grantor(s) and all successors and assigns.

The undersigned represent and warrant that they are the Members of the Grantor; that the Grantor is a limited liability
company validly existing in the State of its origin and, where required, in the State where the subject real estate is situated; that
the Grantor has full company capacity to convey the real estate interost described, that pursuant to a resolution of the Members
of the Grantor or the Operating Agreement of the Grantor they have full authority to execute and deliver this instrument on its
behalf and that said authority has not been revoked; that they are therefore, fully authorized and empowered fo convey to the City
of Elkhart real estate of the Grantor, and that on the date of exccution of said conveyance instruments they had full authority to
so act; and that all necessary company action for the making of this conveyance has been duly taken.

N0 SALES DISCLOSURE REQURED-SH
Interests in land acquired by the City of DULY ENTERED FOR TAXATION
Elkhart SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
G mailing address;
l2r(§ulu§{.3 Nappz:nei St.ess M 1o
Elkhart, IN 46516 PATRICIAA. PICKENS, AUDITOR
oM 01643
KK 20.00
GIVE TO GIS
20-06-07-282-016/017.000-012

FIKHART COTINTV INNANA  MP4.06%d% PAGR 1 NFE



Fornm WD-1 Project: Oakland Avenue

Revised 8/2022 Code: NA
Parcel: I
Page: 20f3

The grantor(s) assume(s) and agree(s) fo pay the 2022 payable 2023 real estate taxes and assessments on the above
described real estate, This obligation to pay shall survive the said closing and shall be enforceable by the State in the event of any
non-payment.

IN WITNESS WHEREOQOF, the said Grantor(s) have exccuted this instrument
this =/ day of Cc f . D_ZOZ*B .
Capstone [, ¥1)C

Signature
?:‘C WaA?  ( SCH MUK plemBerl

Printed Name and Title

.

STATE OF: _ W0l

8S:
county oF _Sumtey :
Before me, a Notary Public in and for said State and County, personally appeared_ @\Chvird L Selictes .
premgefl of Capstone I, LLC, the Grantor(s) in the above conveyance, and acknowledged the

execution of the same on the date aforesaid to be their voluntary act and deed and who, being duly sworn, stated that any

representations contained therein are true.

Witness my hand and Notarial Seal this ity day of O(‘ oy \ 207,

Signature (’ ’\ﬁﬁ 52 AL i;&)ﬂ_l’ f( LY
Printed Name_{ Qv 1€ Wo L2V
My Commission Number W1+t 218 010 &

My Commission expires 5 I k." 202 s

I am a resident of ‘Buml-t# County.

This instrument prepared by Margaret Mary Mamocha, #23249-71, Assistant City Attorney, Public Works & Utilities, 1201 S,

Nappanee St., Elkhart IN 46516, 574-293-2572
T affirm, under the penalties of perjury, that | have taken reasonable care to redact esch Social Security number in this document,

unless otherwise required by law. Margaret Mary Mamocha

FIKHART COTINTV TNNITANA  MN4.08742 PACKE D ONR A



ACCEPTANCE

The Grantee hereby accepts the foregoing Warranty Deed together with all conditions and
requirements stated therein,

Executed this &y:ﬁy of @QM , 2024,

ELKHART BOARD OF PUBLIC WORKS

Ffl O

Michael C. Machlan, President

Jamie Arce, Vice-President

W@A

Ronnie Davis, Member

for_ 7

Rose Rivera, Member ~

AN

Andy Jones, Mel@ﬁl‘ 0

STATE OF INDIANA, COUNTY OF ELKHART, SS:

Before me, the undersigned Notary Public, in and for said County and State, personally
came Michael C. Machlan, Jemie—Awce, Ronnie Davis, Rose Rivera and Andy Jones the members
of the Elkhart Board of Public Woiks, and acknowledged their acceptance and execution of this

dedication.
IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my official
seal, on this /£*#1day of /LJ , 2024,

My Commission Expires: | %ﬁb&(z‘ 52 /&%"

Nancy A, Wil§on, Notary Public
DE~{ G-/ _ Resident of Elkhart County, Indiana
. y
NANCY A WILSON '

Notary Pubfic - Seal
Elkhart County - State of Indiana

Commisstan Number NPO74B89%
My Commission Explres May 14, 2031

FITHIART ONITNTV TNMTANA N4 08747 PACR T OF L



EXHIBIT "A"

Project: Oakland Project B Sheet 1 of 2
Parcel 1 Fee Simple
Encumbers Key 20-06-07-282-016.000-012

Lot 41 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

FIKHART COTIINTV INDTANA 2707406742 PACE 4 NR A



EXHIBIT "A"

Project: Oakland Project B Sheet 2 of 2
Parcel 1A Fee Simple
Encumbers Key 20-06-07-282-017.000-012

Lot 42 as designated on the recorded plat of Hiram D. Thomas Estate Addition to the City of
Elkhart, said plat being recorded in Deed Record 103, Page 287, in the Office of the Recorder of

Elkhart County, Indiana.

RIKHART COTINTV INNTANA 2M74.0824F PACKF & NORA



Parcel; 1
Project: Oakiand Project B
County: Efkhart
Section: 7
Township: 37N
Range: 5

0 25 50
SCALE: 1°=50'

Exhibit "B"
Right of Way Parcel Plat
Cwher: Capstone |, LLC
Sheriff's Deed: 2019-20543
Hiram D.Thomas Estate Addition: MR 27 P 478

16.5' PUBLIC ALLEY

16' PUBLIC ALLEY

N4, 0'

/ / Lot 41

HIRAM D. THOMAS
ESTATE ADDITION

165 OO'

44.0'

165 0

\._...__44,

165 00'

Lot 43

Lot 44

INDIANA AVE.

Page: 1of1

Prepared by: GMW
Checked by: SAJ
DL Pro} 2361-5893-90-6100

Hatdaed Arealsthe
Approxnmata aquisition

FREMONT ST.

% DLZ

DLZ INDIANA, LLC

2211 EAST JEFFERSON BOULEVARD
SOUTH BEND, INDANA 46615

(5743 2364400 www iz com

FIKHART COTINTV INNTANA 7074.0R747 PACRE OR A




Attachment A11-12

2020-04259

ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON
02/26/2020 01:48 PM
AS PRESENTED

Tax |D Number(s).
State ID Number Only  20-06-07-282-019.000-012
State ID Number Only  20-06-07-282-018.000-012

WARRANTY DEED
THIS INDENTURE WITNESSETH THAT

Larry LaMar Ott
CONVEY(S) AND WARRANT(S) TO

City of Elkhart, Indiana, for Ten Dollars and other valuable consideration the receipt whereof is hereby
acknowledged, the following described REAL ESTATE in Elkhart County, in the State of Indiana, to wit:

SEE ATTACHED EXHIBIT "A"

Subject to Real Estate taxes now due and payable and thereafter.

Subject to covenants, restrictions and easeménts of record.

IN WITNESS WHEREOF, the Grantor has executed this Deed this _(%_5_ day of M%M 2 Q ;
. .

Larry LaMar/Ott

DISCLOSURE FEE NOT REQUIRED
DULY ENTERED FOR TAXATION
MTC File No.: 20-3562 (UD) - SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
Feb 262020
DM PATRICIAA. PICKENS, AUDITOR

00918
20.00

Page 1 of 3

AL

FIKHART COIINTV TNNTANA  270720.04780 PACEF 1 OF



State of M County ofé EJ g)[ﬁ ﬁ}q S8

Before me, the undersigned, a Notary Public in and for said County and State, perscnally appeared the within named
Larry LaMar Ott who acknowledged the execution of the foregoing Deed and who, hawng been duly sworn, stated

that the representations therein contained are true.

WITNESS, my hand and Seal this 025 day of /1

U 31>

My Commsssmn Expires:

Commlssmn No %/g% Lr
T hsepn IN

Notary Pubhc County and Stat® of Residence

ﬁ,\w,s.,, T AUSHAR, BROWNEWELL
A st. Josemo%ounw
This instrument was prepared by: ! i“ér,w@# My M;yamggg', _
Andrew R. Drake, Attorney-at-Law g R
11711 N. Pennsylvania St.,, Suite 110, Carmel, IN 46032 ' '

Property Address: Grantee’s Address and N-Iaii ‘l;ax Statements To:
b (0] S Gl S).
EIUA M CIY ST

I affirm, under the penaities for perjury, that | have taken reasonable care to redact each socnat secunty number in this
document, unless required by law.  Andrew R, Drake :

MTC File No.: 20-3562 (UD) Page 2 of 3

RIKHART COINNTV INDTANA 20004750 PACE Y NER



Office of the Recorder of Elkhart County, Indiana.

EXHIBIT A

Lots Numbered Forty-three (43) and Forty-four (44) as the said Lots are known and designated on the Plat of Hiram D.
Thomas Estate Addition to the City of Elkhart, Indiana; said Plat being recorded in Deed Record 103, page 287, in the

MTC File No.: 20-3562 (UD)

FTKHART COTINTV INDITANA 707004780 PACEF I NEFR

Page 3 of 3
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-BZA-21

Developmental Variance

September 12, 2024

Patrick & Jill Mohan

Property Southeast of 13 Melrose Manor, 60-03-230-002-012

To vary from Section 26.1B.1, Accessory Structures, which states in part ‘An
accessory structure shall not be erected prior to the establishment or construction
of the principal building to which it is accessory or to which it is intended to be
accessory,” to allow for the accessory structure to remain without the establishment

of a principal building.

R-1, One-Family Dwelling District
+/- .45 acres

Melrose Manor

Elkhart Community Schools

Available and provided to site.

Surrounding Land Use & Zoning:

The subject site is surrounded by residential dwellings zoned R-1 One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan does not specifically address accessory buildings. The subject property is included in
an area identified for low density residential use on the future land use map.
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Staff Analysis

Patrick and Jill Mohan are the owners of 13 Melrose Place (A) and have obtained the subject property (B) and
placed a small 12 foot by 16 foot shed in the southeast corner of the property (C).

The variance is needed because the property is separated from its owner by a public street and it is an accessory
structure without a primary structure. The petitioners received a notice of violation from City Code
Enforcement for this reason. It should be noted that the petitioners did not obtain a permit, but the structure
meets all other regulations regarding accessory structures.

The accessory structure is located in a discrete location screened by the fences of the surrounding property. The
primary homes waterfront lot makes it difficult to locate the structure in the little available yard.

Staff recommends approval of the variance, subject to the condition that they obtain a permit.



Recommendation

The Staff recommends approval of the developmental variance to vary from Section 26.1B.1, Accessory
Structures, which states in part ‘An accessory structure shall not be erected prior to the establishment or
construction of the principal building to which it is accessory or to which it is intended to be accessory,’ to
allow for the accessory structure to remain without the establishment of a principal building, subject to the
requested condition, based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because a small shed as an accessory structure is a typical use in residential districts and the structure is
located far from the public right of way and screened by fences of the surrounding properties;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure because it would allow for the use of a vacant property by an adjacent owner;

4. Special conditions and circumstances do exist as the subject property is owned by an adjacent owner
separated by a public street as opposed to directly abutting it;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because it would be vacant otherwise and the waterfront location of their existing home makes it
difficult to locate an accessory structure in their small yard;

6. The special conditions and circumstances do not result from any action or inaction by the applicant;

7. This property does not lie within a designated flood area.

Conditions

If the Board chooses to approve the requested developmental variances, staff recommends that the following
conditions be placed upon the approval:

1. To obtain a permit for the accessory structure.
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PETITION #: 2Y-BZA-2| FILING FEE: $ 200

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): QT/QICI( + duLL /MOH/M/
Mailing Address

Phone #; Email:
Contact Person: ___/A7TRICK /WoHAN

Mailing A

Phone #: Emai

Subject Property Address: _ZoTs 7 + ® MELRoSE ViAo R

Zoning: /QI
Present Use: VACANT LAND Proposed Use: Ac::cf.f.)"m?,}/ STRveTURE

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): ik yNobAY.  Tiee /HMonpr/

SIGNATURE(S): /L/ j DATE: _8-1-24

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
j A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

__‘{ A full and accurate legal description of the property.

__‘{‘One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):

Map #: Area:

RECEIVED BY: /ZW DATE: [ﬂ/ﬂﬁ




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

f ZTRICK /Wo;{lgb/being first duly sworn upon his/her oath deposes and says that he/she is famitiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. I am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
Lot 7 + LoT§ MeLRose ManeR _ Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe _ Z  dayofdveus7—,20 2% W/
/

e
Printed: /%Tf?lC-K Mo f//?/'l/

I certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations aretrﬁwzorrea

Printed: /%TAICK /%0///?’/’/

STATE OF INDIANA )
) 58
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

?A’l’f';d< MOh@\V\, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this Zﬂdday of ﬂ(’“‘ﬁus’t' , 20 2}!’ (W
Printed: M}"—R‘ JOB{W

Notary Public in and for the State of Indiana

03’ 25" 2027 Resident of E!Khafr-" County, Indiana

My Commission Expires:




August 1, 2024

TO: Board of Zoning Appeals
City of Elkhart, Indiana

RE: Developmental Variance

The undersigned Petitioners respectfully shows the Board of Zoning Appeals:

We, Patrick & Jill Mohan, are the owners of the following described real estate located within the
City of Elkhart, Concord Township, Etkhart County, State of Indiana, to wit:

Lots Numbered Seven (7) and Eight (8) as the said Lots are known and designated on the
recorded Plat of MELROSE MANOR in Elkhart, Indiana; said Plat being recorded in Plat Book
4, page 5 in the Office of the Recorder of Etkhart County, Indiana. (“Property 1”) EXHIBITA

Lot Number Thirteen (13) as the said Lot is known and designated on the recorded Plat of
MELROSE MANOR in Elkhart, Indiana; said Plat being recorded in Plat Book 4, page 5 in the
Cffice of the Recorder of Elkhart County, Indiana. Also: The East one-half (E1/2) of a strip of
land lying between Lots Numbered Twelve (12) and Thirteen (13} in said Melrose Manor.

{“Property 2”) EXHIBITE

Both Property 1 and Property 2 have a zoning classification of R-1 One-Family Dwelling District
under the Zoning Ordinance of the City of Elkhart

The Petitioners have resided in a single-family home on Property 2 since 2003. The Petitioners
purchased Property 1 from the owners of Lot Fourteen {14} of Melrose Manor in March of 2016.
Property 1 has been an emply lot since Melrose Manor was established in 1928,

The Petitioners placed a 12’ x 16’ ExHiBIT B (192sq/ft) accessory structure on Property 1in the Fall of
2023, not being aware it conflicted with the Zoning Ordinance of the City of Elhart, Indiana. We
received a Notice of Violation £xHiBiT C on May 15, 2024 indicating that during efforts to keep the
community aesthetically pleasing, sweeps of the areas are made and upon driving into Melrose
Manor a viclation was noted: “The accessory structure that you have installed is not to code”. The
accessory structurs is not required to have a foundation as it does not exceed the square footage
that requires a foundation. We later learned; we conflicted with section 26.1 (B)(1) of Zoning

Ordinance No. 4370.

Excerpt: City of Elkhart, Indiana / Zoning Ordiance No. 4370 Section 26.1
B. Accessory Structures - General Provisions

1. An accessory structure shall not be erected prior to the astablishment or
construction of the principal building to which it is accessory or to which it is
intended to be accessory. '




Standards for Consideration

1. The structure is non injuriouss to the public health, safety, morals and general welfare of
the community. Structure is attractive and sits far away from any public road. Traffic is very
light in the area as it is essential a cul de sac neighborhood. ExHigirs D & E

2. The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. The Petitioners currenity reside in a adjacent property and by having the
said structure on the property in no way adversely affects adjacacenty property. EXHIBITE

3. The purpose of the Zoning Ordinance as listed in section 1.2 would not be adversely
affected in any way. The structure is difficult to see unless someone is intentionally looking

for the structure.

4. Property 1is unique in many facets. There is no water access and does not face a main
street. The land is part of an association which has five (5) water-front homes and four (4)
homes facing Jackson Boutevard. There is one other lot in the interior (not on water or main
street) that has a home with no backyard. This home sits on the site of the original
farmhouse (since remodeled) when no other homes existed in the early 1900’s. Property 1,
is not ideal for a home site as it is essentially a corner tot with the most logical hame having
a backyard facing the street. The physical structure of the homes facing Jackson Boutevard
are very close to the property line of Property 1, so those homes have little or no back yard
ExHIBIT F. The two lots that make up Property 1 are relatively small. The petitioners
combined the lots into one parcel in May of 2016 ExHiBIT G. There is one entrance EXHIBITS
H & E into Melrose Manaor so commnunity traffic, outside of neighbors, is limited to cars
turning around to reverse direction on Jackson Boulevard. Property 1 and Property 2 are
adjacent to each other and are only separated by a public street in Melrose Manor
{(approximately 30 feet). When Melrose Manor was created, a public easement existed
which would have made Property 1 more suitable for home development exHisITE. The

easement was abandoned 25 plus years ago.

5. The petitioners would not be abte to add a structure to Property 2 as the existing house sits
upon the setback lines and there would not be enough space to expand the garage. The
garage is retatively small and consistent with homes built in the 1950’s. The best use and
value for Property 1 would be for someone living in Melrose Manor to serve as recreational

land as it does not have access to water frontage. ExHigir |

6. Granting the variance would not necessarily make it unfair to other properties in the district
due to the following facts:
*Property 1and 2 are jointly owned.
*Property 2 has water frontage on a narrow lot that prohibits expansion.



*Property 1 and 2 are part of Melrose Manor Park Association, Inc. ExHigir ). There
is one way in and out with a limited number of homes. There is very light traffic other
than neighbors.

*Property 1 due to unique circumstances, the land is not ideal to build a home. The
property does not have water aceess but is adjacent to homes on the water.

7. The Petitioners do not believe Property 1is in a designated flood hazard area.

WHERFORE, Petitioners prays and respectfuily requests a hearing on this appeal and that after
such hearing, the Board grant the requested developmental variance.

Signature of Property Owner: //%/L——\

Printed Name: Patrick Mohan

Signature Second Property Owner: /‘Ij‘m M’)
4

Printed Name: JiflMohan

Contact Person: Patrick Mohan

Name: Patrick Maohan
adcress: N




EXHIBITS

Certificate of Survey ~ Property 1 — location of structure
Invoice - Accessory Structure 12x 16

Notice of Violation from City of Elkhart

Picture — Accessory Structures — noncompliance / compliance
Plot Map — Melrose Manor 1928 - Easement / Entry-EXit
Picture — homes South of Property 1 - limited backyard
Combination of Lots Seven (7) and Eight (8)

Picture — Melrose Manor entry and exit

Arial photo of Melrose Manor

Melorse Manor Park Association, Inc —Articles of Incorporation



= PURCHASE
INVOICE # CB-05690

Order Type New Build.Sale
Date oof20f2623

;}m______u__....,m_._ W J Adent James Eash
I RALBIRG & BARNS l

De?Ié“. - N
M-66 Groceries & Bams
Sturgis, Ml 49091

(269) 397-0754

Invoice froim: .

Avery Building and Bams
58989 Farrand Rd

Colen, Mi.49040

(£69) 503-3965

Description Quantity Total
Stapdard Garags12x1§ | - o - et e ) T T o o '
“Sedal Nurber SG-1216-092023- 003162 - i 3ssarsl
SR Matal - Black, Tomebetal - Blacl, Roof Metal - Black ) ] o

“Bx7 Carage: Door.: Included

-(Garage Boor Lock

Verily Color Optian

Subtofal
Avery Building and Basns.and {ls agénts are NOT responsibile for parmils, settracks, ‘
festictiols, or.covenants, PLEASE contact your local codes deparimentof Taxes
Homeowners Assagiation..Avery Buildiag and Bamns is NOT-responsible for yard or
_driveway damage, Free delivery ahd, setip includes ONE TRIB, additional trips may- Delivery
fficur GHARGES 0 thé customiet. Does potinclidé grotnd anchots, First 50 miés
Fres Delivéry From Lot Thereaftsr up (0-$10.60 Per Mile. CHANGE ORDERS - $50 ) . » ) L
and coptract |s canceled and redone. If Rentto. own - $250 ta cancel and redo, D e

I, the tissicmer; have fead the disclostiré, Terms And Conditions Of Safe, atid fully, _ B £
dccept the lefims provided therein, e $5,813.61

i i ﬂ/ F-20-23 Amaunt Dus Today $0.00

Siign > Dite .
/A T‘,él' 4}‘( Ma#ﬂ/{/ Tt T ST T T T T S e T T ___'

“Remaining Balance -‘ $5 :813 . 61
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City of Elkhart Planning & Zoning Department
220 S. Second St., Elkhart, Indiana 46516

Phone: 574.294.5471

. : . Rod Rob
- Cityof Elkhart " Mayor
Building & Code

Date: May 15, 2024
MOHAN PATRICK & JILL Form: No Zoning Clearance

Incident #: 24-2085
*

Violation Date: May 13, 2024

Parcel No.: 06-03-227-010-012
As part of our ongoing effarts to keep our community aesthetically pleasing, | complete sweeps of areas to ensuse properties are
in compliance with the Zoning Ordinance. During a recent drive past this property, | noted the following violation:

NOTICE OF VIOLATION

The accessory structure that you have Installed is not to code. Please contact the Planning & Zoning Department
by the below compliance date to discuss your options and to avold fines.

The Zoning Ordinance regulates the setback, height, and exterior finish of a shed or detached garage and a zoning clearance
permit is required prior to installationfconstruction. In addition, some sheds and all garages require buitding permits. The
following regulations apply to sheds & detached garages: must be at least 3 feet from a side property line, at least 5 feet from a
rear property line, no taller than 15 feet, and the exterior finish must closely match that of the house. Other regulations pertain to

carner lots, ete.

You must visit the Permit Center to obtain the zoning clearance and any other applicable permits. Bring this letter
with you so that staff will know you are responding to a violation letter.

We often find that residents are not aware of certain violations, so this courtesy letter is both to inform you of the reguiation and
to ask for your cooperation in bringing the property inta compliance. Deadline for compliance is June 6, 2024, Tickets with fines

will be issued for failure to comply.

If this property is a rental, please provide the information and the deadline to the tenant

if you have questions, you may reach me at the number below. We appreciate your cooperation,

Sincerely,

Jason Ughetti

Zoning Enforcement Officer

City of Elkhart Planning & Zoning Department
(574) 294-5476 :
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Property 1 - Accessory Structure — Prior to principal building
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SYHIBIT

Lot 4 & 5 - South of Property 1




OFFICE USE ONLY
EXHI é17 G : combined for .
mitg #/desc. check
D L E taxes pd
) initials
MAY 17 2016 mofes
(
( ELKHART COUNTY
E AUDHTOR
.
FILE STAMP
ELKHART COUNTY AUDITOR
 TAX COMBINATION FORMS
1 (WLE) 'PCc\np\; G+ MWD oeecan WOULD LIKE THE FOLLOWING TAX

{Pleass Print}

PARCEL NUMBERS COMBINED: (There are no morigages on any of the properties being
combined, or the mortgage covers all the property being combined.)

4

NUMBERS TO COMBINE:

20- oy 05 Bt 000-ia 20- - - - .000- |
0=~ 3B gt 0002 20- - - - 000-
20- - - < 000- 20- - - - 000-__
20- - - - D00 20- - - - 000-
20- -~ - _.000- - 20- - - - _000-
g%?; Uﬁ%\(\(\@ oo S\ ]}i;}:«:l_o

k]

Eldart (N LKLQS\LP

CITY, STATE & 71p ' ~

THE ELKHART COUNTY AUDITOR’S OFFICE IS NOT RESPONSIBLE FOR ANY
INCREASE OR DECREASE IN THE ASSESSED VALULS DUE TO THIS
COMBINATION. CHECK WITH YOUR ASSESSOR IF YOU HAVE ANY

QUESTIONS. THANK YOU



LXHIBIT /‘7/

Melrose Manor - One Entry/Exit

From North facing South
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State Form 4162R2/Corporale Form No. 364-1 (October, 1984)
Articles of Incorporation {Not-for-Privit)
Prescribed by Edwin J. Simcox, Secretary of State of Indiana.

ARTICLES OF INCORPORATION - -~ . _
‘ ' : ExHigir— )

ANNUAL REPORTS MUST BE FILED W[TH THIS OFFICE

Ins_!fuc’ﬁbns_: Use 8% x 11 inch paper for inserts
= BY THE LAST DAY OF FEBRUARY OF EACH YEAR.

=" . . Present 2 executed copies to:

SECRETARY OF STATE o * FILING FEE IS $26.00 ”
‘Room 155, State House St ‘ co T :

Indianapolis, Indiana 46204 ) For tax exem;)l.status, Not-For-Profit Corporations musl qualify

. with both the’Internal Revenue Service and the Indiana
RECORDING IS NO LONGER REQUIRED, Department of Revenue.

4

ARTICLES OF INCORPORATION
OF.

MELROSE MANOR PARK ASSOCIATION, INC.

{Complete name as will be shown in Ariicle 1} B IR
The undersigned Incorporator of incorporators, desiring to form a corporation {hereinaiter referred to as the "Corporation™)pursuant to the

provisions of the Indiana Not-For-Profit Corporation Act of 1871 (hereinafter referred to as the “Act"), execute the folfowing
Articles of Incorporation: ST el

: - ARTICLE | Name
The name of the Corporation Is (The name MUST include the word “Corporation™ or “Incorporated,” or ong of the abbreviations thereof):

MELROSE MANOR PARK ASSOCIATION, INC.

ARTICLE i Purpose

The purposes for which the Carporation is formed are: . P o i

1 To maintain a tract of land known as the "Island® in the center of the
street, and, the "Island" at the Bast end of the street, in Melrose

‘Manor, an addition to thé City of Elkhart, Indiana (hereinafter referred

to as the "Property"); and,

(2} .To.enjoy all the powers, rights and privileges from time to -time conferr
"by the act, as amended. = S o o

ARTICLE Il Period of Existence

The peried during which the Corporation shail continue is:

f R?FQ@ tﬂ@elperperual unless otherwise specified) ]

ARTICLE IV Resideni Agent and Principal Office

SECTION 1 Resident Agent. The name and address of the Corporation’s Resldent Agent for service of process are:

Robert C. Young

Nama
16" Melrose Manor

Addresé (streef or bullding and city) Zip Code

Elkhart Indlana 46516

SfB‘HON Principal Office. The post office address of the principat office of the Corporation is: Zip Code
-Melrose Manor, Elkhart indiana 46516

ARTICLE V Membership

A minlmum of ane {1} person shall have signed the membership list. (Directors or Trustees or Incorporalors may be included in the membership.)

SECTION 1_Cl‘as‘$es (if any): : ] . L R
There shall be but one c¢lass of membership, each membership limited to the

fee simple title record owner of a lot in Melrose Manor, an . addition to the
City of Elkhart, Indiana. ' -
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Petition:

Petition Type:

Date:

Petitioner:

Request:

Site Loocation:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

24-UV-12

Use Variance
September 12, 2024
Vashu Motels, Inc.

To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing
District to allow for the construction of a drive thru coffee shop.

2807 Cassopolis St.

B-3, Service Business District & M-1 Limited Manufacturing District
+/- 1.04 Acres

Cassopolis St.

Elkhart Community Schools

Available and provided to the site.

Surrounding L.and Use & Zoning:

The property is located in an area of a mix of commercial and industrial uses located along the County Road 6
and Cassopolis St. (IN SR 19) corridors. Directly adjacent uses are a gas station and drive thru bank.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed as commercial uses. The Plan identifies this area as
a key gateway and economic development corridor. These gateways are opportunities to reinforce a sense of
welcome and the Elkhart community image.



COUNTY ROADGE

Staff Analysis

The petitioner is requesting a use variance to allow for a drive thru coffee shop in an M-1 Limited
Manufacturing District at the location of the former Budget Inn located on Cassopolis St. near the Toll Road
intersection. The location places the site at a key gateway to our City and influences visitors first perceptions of
Elkhart. Gateways are essential establishing the sense of community and Elkhart’s image.

The reason for the request is the mix of zoning found on the site. The use is permitted in the portion that directly
abuts Cassopolis St. that’s zoned B-3, but because part of the site is zoned M-1 it requires a use variance. Staff
recommends approval of the use variance as more intense uses are allowed in the M-1 district. Approving the
use would allow for the reuse of the property to a desired use and provide for new investment along this critical
cotridor. Redevelopment of the site will improve the sense of welcome and Elkhart community image as
discussed in the Comprehensive Plan. City staff welcomes this new development.

Submittal to Technical Review will be required as well as approval from the Indiana Department of Transportation
(INDOT).



Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed use is consistent with the commercial character of the corridor;

2. Theuse and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the proposed use is less intense than other uses allowed in the M-1 district;

3. The need for the variance arises from some condition peculiar to the property involved because without
board action the use would not be permitted;

4. The strict application of the terms of this Ordinance will constitute an unnecessary hardship if applied to
the property because a denial of the use variance will limit the development to a small portion of the site;

5. The approval complies with the Comprehensive Plan which calls for the area to be developed with
commercial uses and for improving the streetscape and community image of this key gateway.

Conditions
1. Project shall be submitted for review and approval at Technical Review.
2. Petitioner shall be required to obtain all necessary approvals from Indiana Department of Transportation

(INDOT) in coordination with the Technical Review submittal listed in condition No. 1 above.



Photos




PETITION #: 2Y-U)/-12 FILING FEE: $ 300

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Vashu Motels, Inc.

Property Owner(s):
Mailing Address: 2807 Cassopolis Elkhart, IN 46514
Phone #: (574) 849-3434 Email:  JKpat1227@gmail.com

Contact Person: _Roger Franz — Net Lease Properties, LLC
Mailing Address: 1000 Forest Park Blvd., Suite 401 Fort Worth, TX 76110

Phone - Email; _rf@netleaseproperties.com

Subject Property Address: 2807 Cassopolis Street
| Zoning: B-3, Service Business District and M-1, Limited Manufacturing District

| Present Use: Budget Inn Motel Proposed Use: Drive-Thru Coffee Shop

HNOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

Vashu Motels, Inc.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT):

SIGNATUR_E(S):C//;é /Q?z{»/ (2 oo DATE: = o V- Zg

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals
docket:

_jZOne copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
VA completed Petition form signed by the legal owner of record (or approved representative).
If any person other thén the legal owner or the legal owner’s attorney files the
appeal, written and signed authorization from the property owner must besupplied.

£~ Afull and accurate legal description of the property.
/One to scale drawing of the property, measuring 11" x 17" or smaller, If larger than 11" x 17",

12 copies must be submitted.
Optional: any supplementary information the applicant may wish toinclude.

Ordinance Requirement: Section(s):
Map #: Area:

W "'//M pate: (/- Z/Z%

RECEIVED BY:




DATE: July 26, 2024

TO:
RE:

Board of Zoning Appeals
Use Variance City of Efkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1.

I, Roger Franz with Net Lease Properties, am the owner under contract of the following described
real estate located within the City of Elkhart, Osolo Township, Elkhart County, State of Indiana, to-
wit:

Legal Description Attached

2807 Cassopolis Street Ellchart, IN 46514

The above-described real estate presently has a zoning classification of PMZ (Possible Multiple
Zones) under the City of Elkhart's zoning ordinance. Per the Assistant Director of Planning and
Zoning, the property is zoned B-3 Service Business District and M-1 Limited Manufacturing District.

Petitioner proposes to purchase the property that currently operates as a Budget Inn motel.

Petitioner desires to demolish the existing motel and construct a new drive-thru coffee shop. This use
is not a permitted use in the M-1 Limited Manufacturing District.

The City of Elkhart's zoning ordinance requires a Use Variance for a drive-thru coffee shop to
operate in the M-1 Zoning District.

The subject property is owned and operated as a single tract of land. However, it is divided into two
zoning districts. Based on conversations with the Assistant Director of Planning and Zoning, the
multiple zoning districts on the property are a historical issue that hasn’t been anissue to date since
the existing motel use has operated for a long period of time. Strict adherence to the Zoning
Ordinance would severely and unfairly limit the property’s redevelopment opportunity.

Using the standards from page 3, address each standard. You cannot answer simply “Yes" or “No®

you must state
why this is true (the reasons for your answer).
1. The approval will not be injurious to the public health, safety, morals, or general welfare of

the community.

2. The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. The redevelopment of this property will add value to the surrounding area.

3. The need for variance arises due to the multiple zoning districts within the property.

4, The strict application of the terms of the Ordinance will constitute an unnecessary hardship if
applied to the property in which the variance is sought by severely and unfairly limiting the
property’s redeveiopment opportunity.

5. The approval does not interfere substantially with the Comprehensive Plan based on the
City's intention for commercial development in this focation. The proposed use is consistent
with the Comprehensive Plan and the existing developments currently surrounding the

propeny.



WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested use variance.

Applicant; Net Lease Properties LLC

Name: Roger Franz

Address: 1000 Forest Park Blvd. Suite 401 Fort Worth, TX 76110

Phone Number where you canbe reached-

Email: T@netleaseproperties.com
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ALTA COMMITMENT FOR TITLE INSURANCE (07-01-2021)
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

EXHIBIT "A"
LEGAL DESCRIPTION

A part of the Southeast Quarter (1/4) of Section Twenty (20), Township Thirty-eight (38) North, Range Five (5) East, more
particularly described as follows:

Commencing on the West line of said Quarter Section at a point One Hundred Fifty-seven (157) feet North of a stone at
the Southwest comer of said quarter section; thence Eastwardly, parallel with the South line of said quarter section, to a
point that is Four Hundred Ninety-two (492} feet West of the centerline of the Cassopolis Road for the beginning point of
this description; thence North parallel with the West line of said quarter section, One Hundred Five and Twenty-four
Hundredths (105.24) feet to the South line of Comet Avenue; thence Eastwardly, parallel with the South line of said
quarter section and along the South line of Comet Avenue, to the centerline of Cassopolis Road; thence Southwardly
along the centerline of said Cassopolis Road, One Hundred Five and Thirty-nine Hundredths (105.39) feet; thence
Westwardly parallel with the South line of said quarter section, Four Hundred Ninety-two (492) feet to the place of

beginning. Subject to public highways.

EXCEPTING THEREFROM THE FOLLOWING: A part of the Southeast Quarter of Section 20, Township 38 North, Range
5 East, Elkhart County, Indiana, described as follows:

Commencing at the Southwest corner of said quarter section; thence North 0 degrees 07 minutes 14 seconds East
262.24 feet (distance deduced from Deed Record 251, Page 146) along the West iine of said quarter section to the South
boundary of Comet Aventue; thence South 89 degrees 27 minutes 46 seconds East 800.37 feet along the boundary of
Comet Avenue to the point of beginning of this description, which point of beginning is on the West boundary of S.R. 19
(Cassopolis Road); thence South 2 degrees 30 minutes 46 seconds East 105.39 feet along the boundary of said S.R. 19
to the North line of % acre tract of fand shown on the plat of L.ake Drive a subdivision in said quarter section recorded in
Plat Book 3, Page 24, in the Office of the Recorder of said county; thence North 89 degrees 27 minutes 46 seconds West
20.24 feet along said North line; thence North 2 degrees 40 minutes 26 seconds West 85,32 feet; thence North 41
degrees 36 minutes 36 seconds West 27.05 feet to the South boundary of said Comet Avenue; thence South 89 degrees
27 minutes 46 seconds East 37.56 feet along the boundary of said Comet Avenue to the point of beginning.

This page is only a part of a 2021 ALTA® Camimitment for Tille Insurance. This Commitment is not valid without the Notice, the Commitment lo Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceplions; and a counlersignature by the

Company or ils issuing agent that may be in elecironic form.

Copyright 2021 American Land Title Assoclation. All rights reserved. N
The use of this Form (or any derivative thareof) Is restricted to ALTA licensees and ALTA members in good standing as of the date of use, LANH TETHY
All other uses are prohibited. Repsinted under license frem the American Land Tdle Assoclation. LI
File No. 01219-22732 q:&i.

ALTA Commitment for Title Insurance Schedule A (07-01-2021)
Page 2 of 2
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AFF-IDAVIT IN SUPPORT OF USE VARIANCE PETITION

I, Jay Patel, being first- chily sworn upon his/her oath deposes and says that he/she is
familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, would testify as follows:

L. I am over eighteen (18) years of age and am competent fo testify to the matters
contained herein.

2. I make this affidavit in support of my variance petition filed contemporaneously
herewith.

3. Vashu Motels, Inc. is now and at all times relevant herein has been, the owner of

record of the property located at 2807 Cassopolis Street, Elkhart, Indiana. I am
the sole sharcholder of Vashu Motels, Inc,

4, FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe ____ day of August, 2024,

Printed: Jay Patel

I certify under the penalties for perjury under the laws of the United States of
America and the State of Indiana that the foregoing factual statemernits and representations are
true and correct.

S 7 TEZ,

Frinted: J ay Patel

STATE OF INDIANA ) .
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana,
personally appeared Jay Patel, acknowledged hi execution of the foregoing. Subscribed
and sworn to before me this k day of August, 20

My Comimission Expires;

- X { ol

Printed> ggnf“’;m NG
Notary Public i f[) ¢ State of Indiana
Resident of j ounty, Indiana

20240801 -cck- jvw





