AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, OCTOBER 13, 2022 AT 6:00 P.M.
COUNCIL CHAMBERS – MUNICIPAL BUILDING
THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.
This meeting can also be accessed via WebEx. To join, go to http://coei.webex.com, enter 157 230 2962 as the meeting number and
“BZA2021” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to jennifer.drlich@coei.org prior to the meeting.
1.
2.
3.
4.

ROLL CALL
APPROVAL OF AGENDA
APPROVAL OF MINUTES JUNE 9, 2022, JULY 14, 2022 AND SEPTEMBER 8, 2022
APPROVAL OF PROOFS OF PUBLICATION

5.

NEW BUSINESS
22-BZA-32 PETITIONER IS JORDAN CURRY
PROPERTY IS LOCATED AT 308 BRIDGE STREET
To vary from Section 26.4.A.6 Fence Requirements, General Provisions -- All Districts, which does not allow fences,
other than split rail, wrought iron or open picket fences and/or fences over four (4) feet in height, in any front yard or
corner side yard, to allow for a six (6) foot privacy fence in a front and corner side yard, a variance of two (2) feet and
the type of fence (privacy).
22-BZA-33 PETITIONER IS JOYCE STUTZ AND SHEILA RHODES
PROPERTY IS LOCATED AT 151 HOMAN AVENUE
To vary from Section 26.4.A.6 Fence Requirements, General Provisions -- All Districts, which does not allow fences,
other than split rail, wrought iron or open picket fences and/or fences over four (4) feet in height, in any front yard or
corner side yard, to allow for a six (6) foot privacy fence in a corner side yard, a variance of two (2) feet and the type of
fence (privacy).
22-BZA-34 PETITIONER IS BROCK WEAVER AND ANGELA WEAVER
PROPERTY IS LOCATED AT 2310 EAST JACKSON BOULEVARD
4.4, Yard Requirements in the R-1 District, which requires rear setbacks located along a river or stream to be the
established setback. The established setbacks at this location is 139 feet in the rear; the requested setback is 62 feet in the
rear, a variance of 77 feet.
22-BZA-35 PETITIONER IS CHARLES E MITCHELL AND GINA M MITCHELL
PROPERTY IS LOCATED AT 221 HAINES DRIVE
To vary from Section 4.4, Yard Requirements in the R-1 District, which requires front setbacks and rear setbacks located
along a river or stream to be the established setbacks. The established setbacks at this location are 54 feet in the front and
59 feet in the rear; the requested setbacks are 35 feet in the front and 51 feet in the rear, a variance of 19 feet in front and
8 feet in the rear.
22-BZA-36 PETITIONER IS OVERFLOW REALTY LLC
PROPERTY IS LOCATED AT 616 WEST BRISTOL STREET
To vary from Section 26.7.C.2.a, Number of Off-Street Parking Requirements, which requires seven (7) spaces for a
proposed drive-thru coffee shop, to allow for six (6) spaces, a variance of one (1) space.
To also vary from Section 26.7.C.7.l.ii.(d) Parking Lot Landscaping which requires a four (4) foot landscape strip for a
parking lot with 1-75 spaces adjacent to a parking lot with a landscape strip, to allow a one (1) – foot landscape strip on
the north and east property lines, a variance of five (5) feet.
To also vary from Section 26.7.C.7.l.ii.(b).(2) Parking Lot Landscaping which requires a parking lot with 1-75 spaces to
have a ten (10) foot landscape strip adjacent to a right-of-way, to allow for a one (1) – foot landscape strip along the
Bristol Street and Michigan Street frontages, a variance of nine (9) feet.
To also vary from Section 13.4, Yard Requirements in the B-3 District, which requires a thirty (30) – foot front setback
for primary buildings, to allow for a primary building with a twenty-five (25) – foot front setback, a variance of five (5)
feet.

To also vary from Sections 26.7.C.7.p.i Drive-Thru Facilities and 13.5.C Development Conditions in the B-3 District,
which require drive-thru lanes to be at least sixteen (16) feet wide and allow for stacking of at least ten (10) vehicles, to
allow for a drive-thru lane fourteen (14) feet wide allowing for nine (9) vehicles, a variance of two (2) feet and one (1)
vehicle.
6.

STAFF ITEMS
22-X-03U PETITIONER IS NELSON B HOLDINGS LLC
PROPERTY IS LOCATED AT 529 SOUTH SECOND STREET
A Special Exception per Section 15.3, Special Exception Uses in the Central Business District (CBD), to allow a Bed
and Breakfast home and Meeting Hall/Banquet Facility at 529 South Second Street.
22-REV-01 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM STREET
A request by the City of Elkhart to revoke 21-BZA-29 which was approved July 8, 2021 to grant a developmental
variance to allow construction of a gravel lot where a paved parking area would be required.
22-REV-02 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM STREET
A request by the City of Elkhart to revoke 21-UV-14 which was approved July 8, 2021 to grant a use variance to allow
the operation of a tree cutting business where residential uses are allowed.

7.

ADJOURNMENT
PLEASE REMEMBER TO USE YOUR MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT DUE TO VOICES BEING INAUDIBLE.

BOARD OF ZONING APPEALS
-MINUTESThursday, June 9, 2022 - Commenced at 6:00 P.M. & adjourned at 7:05 P.M.
City Council Chambers – Municipal Building
MEMBERS PRESENT
Doug Mulvaney
Ron Davis
Andy Jones
MEMBERS ABSENT
Johnny Thomas
REPRESENTING THE PLANNING DEPARTMENT
Ryan Smith, Planner
LEGAL DEPARTMENT
None
RECORDING SECRETARY
Aimee Lattimer
APPROVAL OF AGENDA
Davis makes motion to approve; Second by Jones. Voice vote carries.
APPROVAL OF MINUTES FOR MAY 12
Davis makes motion to approve; Second by Jones. Voice vote carries.
APPROVAL OF PROOFS OF PUBLICATION
Jones makes motion to approve; Second by Davis. Voice vote carries.
OPENING STATEMENT
Welcome to the June 9, 2022 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and
consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions,
conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made
by the board. If no decision is made, the petition will be set for another hearing.
If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want
to appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no
written appearance tonight you may not appeal the Board’s decision. Because the rules on appeal are statutory and specific on what
you can do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file
a motion for rehearing within 14 days of the Board’s decision.
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OLD BUSINESS
None
NEW BUSINESS
22-UV-10 PETITIONER IS TRUSTEES GRACE ENGLISH LUTHERAN CHURCH
PROPERTY IS LOCATED AT 831 W MARION STREET
To vary from Section 8.2, Permitted Uses in the Urban Residential District, to allow for a soup kitchen to operate at an existing
church. Soup kitchens are not a permitted use in the R-5 District.
Mulvaney calls petitioner forward.
Eric Trotter appears in person for petitioner and Suzanne’s Kitchen. He states that the kitchen has been in operation for 40 years. It
was established at Grace United Methodist on Division Street in Elkhart. Approximately 17 years ago they relocated to Central
Christian. They were sold last year and the operation was asked to relocate. Knights of Columbus offered their space to the kitchen
for a limited amount of time. The kitchen currently is operating on Lexington after a petition to the Board earlier this year. They
have reached out to Grace Lutheran asking for a permanent location there. They would be utilizing the larger kitchen in the
fellowship hall. He notes that he is operating as both city staff and as a member of the church. Grace has been in the West Marion
Street neighborhood for over 100 years and area congregation of service to both the community and surrounding neighborhood.
They have a food pantry, clothing room, and Tuesday evening meal for that neighborhood and the clients of the pantry. He states
that Suzanne’s Kitchen’s service at Grace’s blends well, many of their clients live in the area and are able to walk to the church,
and ask for the variance to operate. The church council and congregation is present to welcome the kitchen.
Jones asks about a grease trap.
Trotter states that he has been to Public Works this week to work through the FOG. They have had inspections from fire, a security
consultant, plumbing, electrical, the Health Department. Contractors and parts are inhibiting.
Mulvaney asks for questions from the Board.
Jones states that there were no complaints from anyone in the downtown area despite several letters of concern, and he is in
support.
Trotter states that they anticipate at the review next month for Lexington to be asking for more time. They have worked with
contractors for 6-8 weeks and they are all saying they are months out. Today is the last legislative hurdle to beginning fundraising
and coordinating and scheduling contractors. He states there is some work to be done since the area of the building is 70 years old
and needs some upgrades.
Mulvaney states that he is a member of First Congregational Church which hosted Suzanne’s Kitchen for 17 years before the
sanctuary was sold. He offers to recuse himself if anyone has any objection to him acting on this, but notes he has no bias at this
point. He is happy that they are finding a home and in the neighborhood where it started.
Mulvaney opens for public comments to speak in favor.
Mark Wollshlager appears in person. He states that he is a 3rd generation member of Grace Lutheran and is on the church council.
He says the church has been serving that community since 1864 and service has always been a part of the mission. He reads a
scripture from Proverbs 32:9, “The generous will themselves be blessed for they share their food with the poor.” He states this is
one of the missions of the church and they are excited about the opportunity.
Mulvaney opens for opposition. Seeing none, he closes the public portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner wishes to utilize portions of the church structure as a kitchen offering meals for those who may be food insecure. It
is not an uncommon auxiliary use of an urban building whose primary use will remain a house of worship. Petitioner shall ensure
that the use does not harm the surrounding properties due to noise or trash.
STAFF RECOMMENDATION
The Staff recommends approval of the use variance based on the following findings of fact:
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1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community because the
structure’s additional use must comply with all applicable Elkhart County Health Department requirements;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because often
places of worship hold gatherings other than regularly scheduled worship services and the building must be properly
maintained with trash appropriately placed;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because it allows for a measure of
relief when warranted;

4.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because it
would prevent a willing group to provide a needed service to a nearby community members;

5.

The special conditions and circumstances do not result from an action or inaction by the applicant.

Smith states there were 72 letters mailed. One returned in favor with comment: The only concern is about attracting more
homeless, and druggies, and otherwise sometimes dangerous individuals to the area than are already there. But, overall, a soup
kitchen is a good thing to do to help people and I commend you and pray it will be a good thing.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-BZA-15 PETITIONER IS EOZ BUSINESS LLC
PROPERTY IS LOCATED AT 240 E JACKSON BOULEVARD
To vary from Section 26.10.D.5 Projecting Signs, which limits projecting signs to one per facade two allow for two projecting
signs at 240 East Jackson Boulevard, a variance of one (1) sign.
Mulvaney calls petitioner forward.
Todd Lehman for Signtech Sign Services appears in person for the petitioner. He notes that the building will have several tenants
and will all need a sign. Bird in Hand, the restaurant, and Lake City Bank will have frontage on Jackson and both need signs.
Mulvaney notes that he expected a projecting sign to be bigger, but these are tasteful and fit the building.
Lehman states that the maximum square footage allowed is exceeded because it encompasses only one sign where they have two.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner seeks permission to allow each of two future businesses at the site to have a small projecting sign on the storefront.
The Zoning Ordinance allows one projecting sign per façade at a maximum square footage of six square feet. The size of each
proposed sign is 4.7 square feet.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;
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3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a small measure of relief is
warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district because possible traffic problems may be avoided by the consumer’s ability to quickly
identify each business;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because a
business needs to have adequate signage to become successful;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does lie within a designated flood hazard area but the structure was built in compliance with applicable
standards.

Smith states there were 12 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Mulvaney calls for a motion.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-BZA-16 PETITIONER IS 3606 COUNTY ROAD 6 EAST – ELKHART LLC
PROPERTY IS LOCATED AT 2707 DECIO DRIVE
To vary from Section 26.10.D.4 Freestanding Signs, which permits a fourteen (14)-foot tall freestanding sign at a twenty-one (21)foot setback, to allow a sixteen (16)- foot eight (8)- inch tall freestanding development sign, a variance of two (2) feet eight (8)
inches.
To also vary from Section 26.10.D.4 Freestanding Signs, which permits a freestanding sign to be ninety (90) square feet at a
twenty-one (21) foot setback, to allow for a development sign with an area of one-hundred eleven (111) square feet, a variance of
twenty-one (21) square feet.
To also vary from Section 26.10.D.4.d Freestanding Signs, which requires freestanding signs to be centered on the property line to
allow for the installation of a new freestanding development sign at the northwest corner of the property.
Mulvaney calls petitioner forward.
Todd Lehman for Signtech Sign Services appears in person for the petitioner. He sates they are trying to utilize a landscape area
that has been there for a while. It currently has three flagpoles and lights for each flag. Two flagpoles would be eliminated and the
sign would be centered on that area to use the current electrical. The primary sign identifies the complex to trucks and customers
and the secondary would list the tenants. The tenant signs are about the same size as the ones just approved for Jackson but the
proximity is significantly different, so the exposure they will be getting is actually a lot less. They would accommodate up to eight
tenants.
Jones asks about the size of the text.
Lehman says the “Six East” is about 18 inches. For the tenant signs, it will depend on what they are saying. They recommend less
is best.
Jones asks if people will be reading it from County Road 6 and going 40 or 50 MPH.
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Lehman says the goal is for people to turn after they pass the sign when heading east, so they do not have to turn around in a truck.
Mulvaney asks if there is any issue with the staff condition.
(Inaudible conversation.)
(Unknown person) The idea is to have the monument sign and have signs (inaudible). Unless someone made a special request.
Mulvaney notes if petitioner put signs on the sides of the building, they would have to go through Planning Commission.
Smith states that wall signs are allowed and this does not affect wall signs. There is actually a new tenant going in that was just
granted a permit. He says it would be a straight permitting process and most likely not require Planning Commission.
Mulvaney asks if the petitioner is not doing any freestanding signs.
Stephanie Floyd approaches and states that is correct. Other businesses in the County Road 6 area there either have a display on the
façade or a small freestanding sign in front of the building. Traffic has an issue finding them. Most of the tenants they have are
named with one word and they need attention drawn to them. They all share the same address so it’s very hard for people to see
where they are located. They are trying to clean up the area and make it look better. Many of the industrial parks there have
monument tags and signs.
Jones asks if the conditions are an issue.
Floyd states they are not.
Lehman speaks off-microphone.
Floyd and Lehman converse about signs off-microphone and he asks about additional freestanding signs.
Mulvaney states it would be for new signs.
Floyd clarifies to Lehman that all the current signs would be grandfathered in for all the other businesses who have signs down
Decio. She states there will be no other signs down County Road 6 besides this one which is the face of the complex.
Mulvaney states that the concern is for in front of the individual parcels, not County Road 6 specifically.
Floyd states that there are only 3 tenants that currently have signs on Decio Drive and they are not very large.
Smith states those signs are allowed to stay and can be refaced, but should something cause them to need replaced, the signs would
have to meet the new standard.
Floyd states that for Section 26.10.D.4.d the sign is listed at the Northwest corner of the property, but it is actually Northeast.
Smith and Floyd converse about the location of the sign off-microphone and confirm that the sign is for the Northwest corner.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns a complex of seven parcels with eight buildings in an industrial development adjacent to County Road 6 and
Decio Drive. He wishes to install a development sign for the whole complex on their County Road 6 frontage. The size of the sign
is 16 feet eight inches tall (measured from the ground), and ninety square feet per side.
Staff recognizes the utility of a development sign. It may be better located closer to the entrance, and the presence of such a
substantial sign limits the need for individual tenants to also have freestanding sign. Staff recommends that, if the board approves
the variance, additional freestanding signs for individual tenants should be limited to a single sign the size of directional signs, up
to three feet in height and four feet in area.
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STAFF RECOMMENDATION
The Staff makes no recommendation on the developmental variance.
CONDITIONS
If the Board chooses to approve the requested variance, staff recommends that the following condition be placed upon the
approval:
1.

Additional freestanding signs shall be limited to one per parcel, up to three feet in height and four square feet in area.

Smith states there were 4 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve with conditions; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-BZA-17 PETITIONER IS ROGER L & HATTIE M REDMOND
PROPERTY IS LOCATED AT 611 CHRISTIAN AVENUE
To vary from Section 26.3.B.9 Obstructions Permitted in Front Yards, which allows “open porches… projecting six (6) feet or less
into front yard,” to allow for an open porch that projects eight (8) feet into the front yard, a variance of two (2) feet.
Mulvaney calls petitioner forward.
William Anksorus with The Handyman LLC appears in person for petitioners. He states the Redmond’s have requested a porch for
the front of the house instead of a rear deck because there is nothing in the back yard but fences. The roof line will come off the
house and over the porch and blend in with the house itself. Hey have a granddaughter who visits often and is in a wheelchair.
They feel that they need the additional feet for access and space for her as well.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioners own a well kept single family residence on Christian Avenue. It is their wish to have a covered porch constructed
that would extend eight (8) feet from the front of the house. The couple’s granddaughter uses a wheelchair and it has been
determined that the two extra feet of porch would better accommodate the construction of a necessary ramp. Additionally, when
the relative is not visiting, the couple can enjoy spending time on the porch.
Staff notes that it is likely the property owners must sign a waiver to allow for the future construction of the desired ramp. This
process is necessary to comply with the expectations of the Americans With Disabilities Act.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because this small request will not
harm surrounding properties;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district because the existing porch may not sufficiently accommodate the future ramp;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because the
family might be prevented from enjoying visits with the relative;
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6.

The special conditions and circumstances do not result from an action or inaction by the applicant because the current porch
is a long standing element at the site;

7.

This property does not lie within a designated flood hazard area.

Smith states there were 43 letters mailed. Four returned in favor with no comment.
Mulvaney asks if there are questions from the Board for staff.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-UV-11 PETITIONER IS R B REALTY LLC
PROPERTY IS LOCATED AT 3112 LEXINGTON PARK DRIVE
To vary from Section 11.2, Permitted Uses in the B-1 District, to allow for an eyeglass lens production laboratory in an existing
building. Eyeglass lens production laboratories are not a permitted use in the B-1 District
Mulvaney calls petitioner forward.
Crystal Welsh with Abonmarche appears in person for the petitioner. She states the intention of the building is an eyeglass lens
laboratory. The building was originally an office space, but lens production is considered kind of high-tech manufacturing, so the
building will be a specialty hybrid. They have worked with staff to try to find the best route and believe this to be it. There will not
be customers coming to pick up lenses. Those will be shipped to the eyeglass facility. The traffic here will be for workers or people
coming in for meetings.
Mulvaney asks for questions from the Board.
Jones asks if the process requires the use of any chemicals or if they would need a permit from Public Works for anything going
down the drain.
Kurt Weimer appears on Webex. He says there is a drainage manhole that has been installed. There are a couple of light chemicals
in use that are recycled, so there is a reclamation system that will continuously filter out plastics particles. There are some items
that are contained in a bucket and left to evaporate, then the solids are recycled.
Welsh states that the project has been approved through the City’s Technical Review already.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns an existing 6,400 square foot building on a 1.2-acre lot that is being converted into a lens lab. They are
renovating the interior and adding on to the parking lot to accommodate the new use. The property is located in a B-1 District,
which is the most restrictive business district. The property’s context is mixed, with industrial, commercial, and residential uses
located at close proximities.
The building is intended to be used as an eyeglass lens lab, which is an industrial use, and associated office space. The building
will be predominantly office space, with the lab area taking up a small section, approximately 1,000 square feet, of the first floor.
Business and professional offices are permitted by right in both B-1 and M zones; the lens lab is an M use. However, given that it
is less than 20% of the total area of the interior building, and is going to be a distance from adjacent properties, it is unlikely that
there will be any adverse effects on neighbors.
STAFF RECOMMENDATION
The Staff recommends approval of the use variance based on the following findings of fact:
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1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community because the lab
use is a small part of the overall building and will be located at a distance from adjacent properties;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the only
exterior changes to the property are additional parking and landscaping;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because it allows for a measure of
relief when warranted;

4.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property;

5.

The special conditions and circumstances do not result from an action or inaction by the applicant.

Smith states there were 15 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-BZA-18 PETITIONER IS MARINE REALTY LLC
PROPERTY IS LOCATED AT 2800 MARINA DRIVE
To vary from Section 26.5.D, Major Thoroughfare Setback, which requires that “no principal building… shall be placed within one
hundred twenty (120) feet of the center line of the right-of-way of any street designated as a major thoroughfare,” to allow for a
primary building one hundred seventeen (117) feet from the centerline of County Road 6, a variance of three (3) feet.
To also vary from Section 26.7.C.2.a Number of Off-Street Parking Spaces, which requires the property to provide six hundred
seventy four (674) parking spaces, to allow for the provision of six hundred sixty eight (668) parking spaces, a variance of six (6)
spaces.
Mulvaney calls petitioner forward.
Debra Hughes with Surveying and Mapping appears in person for the petitioner. She states the property is operated by Bennington
Marine which makes pontoon boats at the facility. They have a project to expand their office building, including a projection that
would encroach into the setback. They also want to expand the parking lot, as they are short on parking, and this would gain them
an additional 14 spaces, minus the one required for handicap. With a number of the employees carpooling and absentees, there will
be more than enough parking on any given day.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns a property comprising approximately 34 acres at the northeast corner of County Road 6 East and Marina Drive
containing several buildings and extending out to County Road 113. The property and surrounding properties are all industrial, and
its facilities are used for boat manufacture.
They wish to construct a building and parking lot addition on the south part of the property fronting C.R. 6 and Marina Drive.
Since C.R. 6 is a major thoroughfare, there is a required setback in addition to the standard setbacks for the zoning district. They
are 55’ from the centerline of the road for parking lots and 120’ from the centerline of the road for buildings.
The proposed design encroaches slightly into both setbacks, by five (5) feet for the parking lot and three (3) feet for the building.
Staff believes that these minor variance requests will pose no difficulties to surrounding properties.
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Additionally, the petitioner is asking for relief from parking standards. Recent expansions have brought to light that the site has
fewer spaces than what is required by the Zoning Ordinance. While this project will result in an expansion of the parking lot, they
come up short six parking spaces out of the required 684 spaces. The project will bring them closer to the required total, and only
be short less than 1% of the requirement.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because they
would limit its use;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

Smith states there were 10 letters mailed. Two returned in favor with no comment.
Mulvaney asks if there are questions from the Board for staff.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-UV-12 PETITIONER IS CITY OF ELKHART DEPARTMENT OF REDEVELOPMENT
PROPERTY IS LOCATED AT VACANT LOT 1700 BLOCK OF STERLING AVENUE
To vary from Section 18.2, Permitted Uses in the M-1, Limited Manufacturing District, to allow for the construction of a single
family residence. Single family residences are not a permitted use in the M-1 District.
Mulvaney calls petitioner forward.
Chaise Cope appears in person as Assistant Director of Redevelopment. She states the hope is to bring residences back to the
neighborhood and reduce manufacturing use. There is a developer who intends to put a single family home on the site. She states
the property was taken from tax sale in 2014 and the title has just transferred from Public Works.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
Owner of this site is City of Elkhart Department of Redevelopment. They seek to utilize the property as a single family dwelling
which would be in compliance with the Comprehensive Plan. The size of the lot would prohibit any other use normally found in
an M-1 district. Affordable housing in an established residential neighborhood is a reasonable use of land. The size of the home
and the setbacks meet the standards that would be required in an existing “R” residential district.
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STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community because the
proposed structure will be in a neighborhood with single family residences as a primary land use;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because adjacent
land uses are residential;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because it allows for a measure of
relief when warranted;

4.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the site because typical
“M” Manufacturing uses cannot be accommodated on the property;

5.

The special conditions and circumstances do not result from an action or inaction by the applicant.

Smith states there were 28 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
STAFF ITEMS
20-UV-07U PETITIONER IS HOLY TEMPLE INC
PROPERTY IS LOCATED AT 1313 W LUSHER AVENUE
Staff and BZA review of Use Variance 20-BZA-07, which allowed for an existing commercial building to be used as transitional
housing (halfway house).
Smith notes that the correct address should be 1333 for the record.
STAFF ANALYSIS
On June 11, 2020, a variance was granted to allow an existing commercial building to be used as transitional housing (halfway
house) for formerly incarcerated persons, on a four to one vote. At the time, the following conditions were attached to the approval:
1.

The petitioner must obtain clearance from the Building and Fire Departments to use the building as a residential halfway
house.

2.

A six-foot privacy fence shall be installed along the southern and eastern property edges as permitted by ordinance to buffer
the property from adjacent residences.

3.

The Planning staff will review this action as a staff item 24 months from the date of this letter.

The first two were at the suggestion of staff, the third was added by the BZA.
The subject of establishing a transitional housing operation in a new neighborhood was controversial at the time. The primary
concern voiced by neighbors and community leaders had to do with safety and property values. Property values are not known to
have diminished; assessed values for properties on the same block have increased in the past two years.
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Staff also requested a record of police calls to the property in the last two years. There were several calls for a resident’s missing
car which was found within a few days, and one for a power outage. There have been no calls to this property for any complaints
of violence, and staff has not received any further complaints.
The property has been approved by the building and fire departments. The fence has not been installed but the applicant has stated
one will be installed in the coming weeks. The applicant also states they have a maximum of seven residents although one bed is
reserved in case of COVID protocols. As of 5/10/2022 there were four residents with ten pending applications.
STAFF RECOMMENDATION
Staff recommends that the variance for this property remain in effect for an additional two (2) years, and that it shall be reviewed
as a staff item by the Board of Zoning Appeals by June 13, 2024.
Smith states that the Board should have received a number of letters in support and notes that Mr. Derrick Matthews from Project
Scope is in attendance.
Davis asks if they have agreed to install the fence.
Smith states that they have the permit and materials, but it is not yet installed.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
ADJOURNMENT
Davis makes motion to adjourn; Second by Jones. All are in favor and meeting is adjourned.

_________________________
Doug Mulvaney, President

________________________
Ron Davis, Vice-President
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BOARD OF ZONING APPEALS
-MINUTESThursday, July 14, 2022 - Commenced at 6:00 P.M. & adjourned at 7:23 P.M.
City Council Chambers – Municipal Building
MEMBERS PRESENT
Doug Mulvaney
Ron Davis
Andy Jones
MEMBERS ABSENT
None
REPRESENTING THE PLANNING DEPARTMENT
Ryan Smith, Planner
LEGAL DEPARTMENT
Kevin Davis
TECHNOLOGY STAFF
David Hopkins
RECORDING SECRETARY
Jennifer Drlich
APPROVAL OF AMENDED AGENDA
Smith notes 22-X-09 petitioner has requested postponement for 60 days.
Davis makes motion to approve amended agenda; Second by Jones. Voice vote carries.
APPROVAL OF PROOFS OF PUBLICATION
Davis makes motion to approve; Second by Jones. Voice vote carries.
OPENING STATEMENT
Welcome to the July 14, 2022 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and
consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions,
conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made
by the board. If no decision is made, the petition will be set for another hearing.
If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want
to appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no
written appearance tonight you may not appeal the Board’s decision. Because the rules on appeal are statutory and specific on what
you can do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file
a motion for rehearing within 14 days of the Board’s decision.
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OLD BUSINESS
None
NEW BUSINESS
22-BZA-19 PETITIONER IS BCW PROPERTIES
PROPERTY IS LOCATED AT 2426 CASSOPOLIS STREET
To vary from Section 26.10.D.4 Free-standing Signs to allow for a sign one hundred thirty four (134) square feet in area that is
setback thirty-four (34) feet from the property line, where a freestanding sign is permitted to be a maximum of seventy-five (75)
square feet in area, a variance of fifty nine (59) square feet.
To vary from Section 26.10.D.4.d Free-standing Signs, which requires a freestanding sign for a single tenant location to be
centered on the property frontage; petitioner is requesting a freestanding sign at the northwest corner of the property.
Mulvaney calls petitioner forward.
Douglas Merritt appears in person for the petitioner. He states that the North End Cycle property has been acquired by Meijer and
the facility is moving south to the contiguous property on Cassopolis Street. There is a situation with multiple dealerships on one
property and franchise sign requirements. They have tried to reduce the signage from what is at the existing location to the new
property. They are only seeking to move one sign that is the minimum necessary to meet franchise requirements with the
manufacturers.
Davis asks if they are moving the existing sign.
Merritt states there are actually two signs and they are only moving one.
Jones asks if they are dropping any of the franchises.
Merritt states they are not, but are taking the ground signs and making them into wall signs.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns a 3.9-acre property on Cassopolis Street that they are in the process of building a new motorsports dealership,
moving the business from their current location to the immediate south. They have an existing freestanding sign that they would
like to move to the new location. At 20 feet in height and setback 34 feet from the right of way, it will be within the height limits
set forth in the Zoning Ordinance.
The area and location do not meet code however – at 134 square feet it will be 59 square feet over the maximum, and it will be on
the side of the property. Unlike many other businesses on Cassopolis Street, the manufacturers have sign stipulations that require a
certain size. And with the way the site is configured, there is a small central area where a sign could go, however, it would have to
be significantly smaller to meet code.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because it
may jeopardize their dealership for some manufacturers;
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6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

Smith states there were 9 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-BZA-20 PETITIONER IS 5200 HOFFMAN STREET – ELKHART LLC
PROPERTY IS LOCATED AT 5200 HOFFMAN STREET
To vary from Section 26.10.D.4.d Free-standing Signs, which requires a freestanding sign for a single tenant location to be
centered on the property frontage; petitioner is requesting a freestanding sign at the southeast corner of the property.
Mulvaney calls petitioner forward.
Todd Lehman with Signtech Sign Services appears for the petitioner. He states they are working with DJ Construction, Champion
Chair and Grand Design for an identification sign for both businesses who use the same entrance to the west of the building. They
want to locate the sign at the intersection so that people will know that both businesses access the west drive.
Mulvaney asks if the petitioner has any problems with the staff’s condition.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns an 18-acre property with a new industrial building located at the intersection of County Road 17 and Hoffman
Street. The building has a shared drive with the property to the north, at 5100 Hoffman Street. They wish to put both of the
business’s names on a sign by the shared access drive. The sign meets the height and area requirements of the Zoning Ordinance,
but not the location.
Typically signs are required to be centered on the street frontage. The petitioner is proposing that it be placed near the southwest
corner, by the access drive. Given that there are two businesses using the same access drive, an allowance can be made for a sign
near the drive. However, no other freestanding signs should be permitted along Hoffman Street.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district because it is a shared drive;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because the
sign will assist in wayfinding to a shared drive;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;
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7.

This property does not lie within a designated flood hazard area.

CONDITIONS
If the Board chooses to approve the requested variance, staff recommends that the following condition be placed upon the
approval:
1.

The property shall not have any additional freestanding signs on Hoffman Street.

Smith states there were 9 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve with conditions; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-X-08 PETITIONER IS SPA INC
PROPERTY IS LOCATED AT 3404 TOLEDO ROAD
A Special Exception per Section 7.3, Special Exception Uses in the R-4, Multiple Family Dwelling District, to allow for a
women’s ministry home.
Mulvaney calls petitioner forward.
Carrie Zickefoose, Executive Director, appears in person for the petitioner. She states they have been in operation on the property
for almost 24 years, but it was in the county. They were annexed back in 2018-19 and upon doing some housekeeping realized the
special use permit needed to now come through the City instead.
Mulvaney notes that, should the program expand, the case may need to be revisited.
Mulvaney opens for public comments to speak in favor.
Dwight Fish, 4th District Councilman, appears in person. He states that he has toured the facility and spoken with staff and clients
and it is a wonderful organization. He was on the council when they were annexed in and they were a good partner. He asks for a
favorable vote.
Davis asks if they are in his district.
Fish states they are not currently, but will be if the new redistricting plan is finalized.
Mulvaney opens for opposition. Seeing none, he closes the public portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns and operates a women’s ministry home that has been operating since 1998. The organization offers shelter,
case management, education, meals, and other types of support to women in need due to a variety of issues, including addictions,
incarceration, and homelessness.
SPA, Inc. own two properties, one in the city and one in the county. The city property comprises approximately four acres, has 20
beds, and offers the first 4-6 months of a 1 year program, as well as housing the administrative offices of the organization. The
property to the east, in the county, makes up 1.5 acres, has ten beds, and is intended for women who have completed the first phase
of the program and are working.
The city property was annexed in 2018. At the time the organization was expanding their facilities, and decided to apply for
annexation and connect to city utilities rather than keeping their well system. The property had a special use permit in the county
which recently expired, necessitating its review by this Board.
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The location is appropriate and the facilities adequate for the current operation. Staff has no objections to the organization
continuing to operate in its capacity at this location, and it provides a much-needed service to the community. Should the program
ever expand, it will necessitate additional review by the Board through the same process.
STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findings of fact:
1. The Special Exception is so defined, located and proposed to be operated that the public health, safety and welfare will be
protected;
2. The Special Exception will not reduce the values of other properties in its immediate vicinity because it has been operating at
this location for over two decades;
3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located because it will not
generate adverse effects on adjacent properties in the form of noise, smoke, or odor.
Smith states there were 21 letters mailed. One returned in favor with no comment.
Mulvaney asks for staff’s definition of expanding.
Smith states that expansion includes physically adding onto a primary building, not a shed or storage building, or adding a new
use, such as a retail shop.
Davis asks if that would be an exception.
Smith states that it would still be a charitable organization, but an additional use.
Jones asks if that should be part of the motion.
Smith states it does not; it would just be handled at the time it may come up.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-UV-13 PETITIONER IS NANCY PLETCHER AND EDWARD J SMOKER REV LIV TRUST (LF EST)
PROPERTY IS LOCATED AT 916 AND 924 EAST JACKSON
To vary from Section 7.2, Permitted Uses in the R-4, Multiple Family Dwelling District, to allow for a portion of two residential
parcels to be used for a commercial parking lot. Commercial parking lots are not a permitted use in the R-4 District.
Mulvaney calls petitioner forward.
Tom Shoff appears in person for the petitioner. He states that the River Queen is an icon in the community, built in 1948 and
stored at the dock at 110 Bowers Court. The builder, Red Macumber, ran it for 25 years. His nephew, Ed Smoker, ran it for 22
years. Former mayor Dick Moore and John Cleveland ran it for 18 years. Marly Rydson then asked Shoff to manage the boat and
they have been running it for 7 years. They have put $300,000 of public donations into the boat. He states that for 15 years
passengers parked in the closed down Alex Drugstore lot, but that was purchased by the condominiums and they lost that parking.
They tried to park in the American Park across the river but learned that the bridge that connects from behind Central High School
is not designed to handle the load of traffic, and it’s dangerous to get across the street. The traffic speeds and even with parking
vests on, they have nearly been run down by it. He states that Smoker approached him with the True Grid product that goes on a
grass lawn to create a parking surface that continues to look like a grass lawn. He presents slides for different stages of
construction, performance, and reference.
Mulvaney asks how many parking spaces this will create.
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Shoff states that it will create about 70. The boat is rated for 163 passengers, but they keep the limit at 90. They figure there should
be about 45 cars at a time with attendants directing the parking. People all come and leave at the same time.
Jones notes that he has had several people concerned about what would happen when the parking disappeared because of the
popularity of the attraction. He agrees that the road is dangerous.
Mulvaney opens for public comments to speak in favor.
Jeff Zavatsky appears in person. He states he is a former Captain of the River Queen and Director of the Elkhart Environmental
Center. He notes there is a nostalgia and history surrounding the River Queen and that Elkhart was formed on the river, by the
river. Very few cities have such an attraction and it is highly prized. He is also familiar with the product proposed and agrees that it
is the best case scenario as far as water permeability and filtration; instead of going into sewers, it is filtering into the ground and
plants.
Dwight Fish appears in person and states that this is part of an overall plan for development in the River District. The problem is
that they are always cramped for space for the River Queen, but it is a thriving part of our identity.
Mulvaney opens for opposition. Seeing none, he closes the public portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioners own two residential lots on the 900 block of East Jackson Boulevard. They have an agreement with the Elkhart
River Queen to allow parking on their properties. The River Queen is an amenity on the St. Joseph River that provides tours and is
available to rent for events. The River Queen has traditionally faced a challenge for parking as there are no parking lots in the
adjacent area adequate for the usage of its clientele.
The plan is to use parts of the southern sections of the two properties for a parking lot constructed with permeable pavers. The
pavers will provide the structural support of traditional pavement while allowing grass to grow up through it. The visual impact
will therefore be minimal since it will appear to be a lawn. However, unlike parking on a lawn, the integrity of the property’s land
surface will be maintained. At this point the design is conceptual; a detailed design has not been completed as of the writing of this
report.
Patrons of the River Queen will be directed to park on the permeable paver lot, walk down to Jackson then over to Bower Ct and
north to the River Queen. While generally commercial lots are discouraged in residential zones, it is located on a primary corridor
with a considerable amount of traffic, it will be used occasionally and not have the same amount of traffic many commercial uses
have, and the permeable pavers will allow for the lot to blend into the neighborhood.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community because the lot
will be constructed to city standards;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
pavers will allow the lot to blend in with the neighborhood;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because it allows for a measure of
relief when warranted;

4.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the site because the River
Queen does not have access to a parking lot;

5.

The special conditions and circumstances do not result from an action or inaction by the applicant.

Smith states there were 20 letters mailed. One returned not in favor with no comment.
Davis asks if Smith is familiar with this type of surface.
Smith states he is, but not this particular one. He has some contacts with landscape architects who have experience with it and have
certified that it generally works as intended.
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Davis asks if it will be within code, based on what they know.
Smith states it will and that they have already had discussions with the engineering department.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
Mulvaney notes that the next two cases will be heard together and voted upon separately.
22-REV-01 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM STREET
A request by the City of Elkhart to revoke 21-BZA-29 which was approved July 8, 2021 to grant a developmental variance to
allow construction of a gravel lot where a paved parking area would be required.
STAFF ANALYSIS
In July of last year, 21-BZA-29 was granted to allow for a gravel lot to be used on vacant lots on Folsom Street. At the time, one
condition was placed upon the approval:
1.

Instead of gravel, the lot must be paved enough for the current vehicles to be properly parked.

As of the writing of this report, there has been no paving on site.
In May of 2022, the BZA reviewed this and 21-UV-14, which allowed for tree cutting business in a residential zone at the same
location. Based on failure to comply with the conditions as well as the lack of cleanup of materials dumped onto a wetland on city
property, the BZA set forth two deadlines in order to maintain the variances in effect:
1.

The petitioners must clean up all refuse dumped on city property and provide a plan to grade and pave the site to city
standards within 60 days, and

2.

The petitioners will have the site paved and graded according to city standards within a subsequent 90 days.

As of the writing of this report, there have been efforts to clean up the refuse dumped on the city wetland. However, no design plan
has been provided. Staff believes the petitioners have not complied with the initial condition as well as the requirements set forth
by the BZA in May of 2022.
STANDARDS
The BZA may revoke a variance whenever one or more of the following exists:
1.

The BZA determines that the variance was obtained by the applicant by fraudulent or misleading statements;

2.

That there has not been compliance with any requirement contained in the variance;

3.

That circumstances have materially changed since a variance was granted so that, if the sanction is not imposed, public
health, safety or welfare will be adversely affected.

STAFF RECOMMENDATION
The Staff recommends revocation of the developmental variance based on the following findings of fact:
1.

N/A

2.

There has not been compliance with the requirement initially set forth with the variance (providing paving for the vehicles)
and they have not provided a plan for grading and paving the site, as requested by the BZA in May of 2022.

3.

The lack of grading and paving are endangering the wetland in regards to runoff.
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Smith states there were 18 letters mailed. Earlier today the original petitioner brought in 40 not in favor with no comments, and 2
blanks. Additionally, 2 more not in favor by the original petitioners.
22-REV-02 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM STREET
A request by the City of Elkhart to revoke 21-UV-14 which was approved July 8, 2021 to grant a use variance to allow the
operation of a tree cutting business where residential uses are allowed.
STAFF ANALYSIS
In July of last year, 21-UV-14 was granted to allow for a tree cutting business to operate in a residential zone at vacant lots on
Folsom Street. At the time, two conditions were placed upon the approval:
1.

The petitioner will have the four parcels surveyed with the corners marked within 3 months of approval, and provide a copy
of the survey to city staff

2.

No more vehicles than what are currently stored on the property may be stored on the property.

As of the writing of this report, no survey has been provided to staff, and staff believes that more vehicles are present on the
property than were last year.
In May of 2022, the BZA reviewed this and 21-BZA-29, which allowed for an unpaved parking lot (with conditions) at the same
location. Based on failure to comply with the conditions as well as the lack of cleanup of materials dumped onto a wetland on city
property, the BZA set forth two deadlines in order to maintain the variances in effect:
1.

The petitioners must clean up all refuse dumped on city property and provide a plan to grade and pave the site to city
standards within 60 days, and

2.

The petitioners will have the site paved and graded according to city standards within a subsequent 90 days.

As of the writing of this report, there have been efforts to clean up the refuse dumped on the city wetland. However, no design plan
has been provided. Staff believes the petitioners have not complied with the initial conditions as well as the requirements set forth
by the BZA in May of 2022.
STANDARDS
The BZA may revoke a variance whenever one or more of the following exists:
1.

The BZA determines that the variance was obtained by the applicant by fraudulent or misleading statements;

2.

That there has not been compliance with any requirement contained in the variance;

3.

That circumstances have materially changed since a variance was granted so that, if the sanction is not imposed, public
health, safety or welfare will be adversely affected.

STAFF RECOMMENDATION
The Staff recommends revocation of the use variance based on the following findings of fact:
1.

N/A

2.

There has not been compliance with the two requirements initially set forth with the variance (providing a survey to staff and
limiting the number of vehicles on site) and they have not provided a plan for grading and paving the site, as requested by the
BZA in May of 2022.

3.

The lack of grading and paving are endangering the wetland in regards to runoff.

Smith states there were 18 letters mailed, 37 returned not in favor with no comment, 2 were blank, and 3 had no indicators.
Mulvaney asks if, in addition to the other issues, there has been no survey.
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Smith states that they have not received a paper survey, but they have engaged a consultant who is on Webex.
Mulvaney opens for public comments to speak in favor of 22-REV-01.
Fish appears in person and states that the property and business have a long track record of not meeting requirements and timelines
and asks for revocation based on the facts provided. He also notes that this residential area has a lot of pressure and problems with
2 established corporations already and it is not the right mix.
Zavatsky appears in person and notes that he is the adjoining property’s Environmental Center manager. He appreciates the
removal of the illegal dumping and the fill in the wetlands. The wetlands are the most environmentally sensitive land in the state of
Indiana. They have also seen the endangered Blanding’s turtle in the area. The concerns are still the same about contamination
brought in to the site; invasive plants, trees, seeds, machinery use. There needs to be some guarantee that any oil will not make it
into the wetlands and that the ground is sloped.
Mulvaney opens for opposition. Seeing none, he closes the public portion of the meeting and calls staff forward.
Debra Hughes with Surveying and Mapping appears via Webex. She states that her company was retained in May, 2022 by Eliseo
Guerra who operates the business at this location to prepare the design plan for work requested by the city. Last fall in September
2021 they were also retained to mark the property corners and prepare a survey drawing. She cannot speak to whether that was
supplied to the City, but the corners were marked and the drawing given to the owners. They received the existing topographic
survey and provided it to Smith today, along with the dimension between the National Wetland inventory line and property line.
There are approximately 62 feet between the property and wetlands. Her intent in preparing a design plan would be to provide the
proper paving, and buffer between the developed site and the wetlands to ensure that there is proper protection from any oil or gas
dropped on site. She requests an extension to do this and submit it through Technical Review.
Mulvaney asks if she was notified about the May hearing.
Hughes states she was not. Ryan called her last fall to let her know about this because he knew they had been retained to do the
corner marking. The owner had not contacted them until May to actually hire them to do the requested plan.
Mulvaney asks if they were not retained until May of 2022 to do the marking.
Hughes states it was May 26th.
Eliseo Guerra appears in person. He states that his father is the actual property owner, but he has been the one making the process
happen since his English isn’t good. They plan for Guerra to take over, but they are separate businesses. They work together but
he himself does about 60% tree service and 40% landscaping, mowing, and house maintenance. He states two months ago they
received the deadline to have everything complete and the wetlands cleaned out. He states he sent Smith pictures right away when
they began working on that and it is 100% clean. When they received the notice, they hired Hughes. They did not think they
needed a civil engineer. They thought they could put a concrete slab down themselves. He would like an extension. They have
grade levels and are waiting on Surveying and Mapping. They contacted every civil engineer in the area to find someone who
could work with them sooner, but this was the only one available. “The design is to make it so nothing makes it to the wetlands and
we can operate how it should. No oil will be spilled. There will be a drainage point and a low point so that all the water stays
within our area.” He notes that in the Hudson-Sterling area are a lot of dangerous trees and they feel that the area needs them and
they can help everybody.
Davis asks if they knew the City was requiring them to have blacktop or concrete to store their trucks.
Guerra says they did. They were under the idea they could design it themselves since they have a cement background. There was a
delay because they didn’t know they needed a civil engineer to design it.
Davis asks how much time to they need.
Guerra states that Hughes has suggested a one year extension.
Davis states that is not going to happen.
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Mulvaney states that this was ordered a year ago. The paving was to be done immediately. Other than the survey there is still
substantial non-compliance with excess vehicles. The refuse has been cleaned up but paving is critical as well as not increasing the
number of vehicles.
Guerra states they did not increase the number of vehicles. He says there is one that has been sitting and they have not been able to
sell it. They will just sell it for whatever they can get for it. He says the alley has also delayed them because it is about 4-5 feet
higher than their actual property. He says they need more time because that is going to take a lot of gravel or dirt to get it to the
right grade.
Davis states he would be in favor of giving 90 days, having staff check it out, and if progress is made, granting an extension.
Jones states that is more generous than he was thinking, but he would agree since Hughes has now been hired.
Mulvaney suggests 90 days but there needs to be a written plan and a timeline showing how they intend to comply.
Guerra states they have been waiting on Surveying and Mapping to give some time for the design.
Mulvaney calls for a motion on 22-REV-01.
Davis makes motion to table the case for 90 days; Second by Jones.
Mulvaney states that Guerra needs to appear with a plan in hand that is very specific as far as a timeline for compliance for each
item. It must be realistic. There must be progress in the meantime.
Motion carries by unanimous voice vote.
Mulvaney calls for a motion on 22-REV-02.
Davis makes motion to table the case for 90 days; Second by Jones.
Motion carries by unanimous voice vote.
Smith asks the Board to be specific about what progress they want.
Davis states they want physical progress.
Mulvaney wants a written survey, physical progress of removing excess vehicles, and starting the parking lot. He states that he
understands the refuse has been taken care of, but one of the big concerns is the survey and whether the property is encroaching
upon the wetlands and city property as that been undetermined. He notes that Hughes has stated there is a gap, but they want to see
the actual survey.
Smith states he does have an email with a survey and there is a gap, but the key part will be grading and drainage retention.
Mulvaney asks for a copies.
Smith states he will get that to them. It shows the current contours and approximate edge of the floodway and wetlands.
STAFF ITEMS
18-X-08U PETITIONER IS B.A.M.B.I.’S DAYCARE
PROPERTY IS LOCATED AT 2324 PIERRE MORAN DRIVE
Staff and BZA review of Special Exception 18-X-08, which allowed for a daycare home.
STAFF ANALYSIS
On August 6, 2018, a special exception was granted to B.A.M.B.I.’s Daycare at 2324 Pierre Moran Dr. The approval came with ten
conditions:
1.

All children shall be restricted to the house and fenced-in play area except when arriving and leaving or on supervised walks
or outings.
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2.

The facility and grounds shall be kept clean at all times.

3.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

4.

There shall be no exterior display, signs, or other forms of advertising on the premises.

5.

A copy of the child care home license shall be submitted to the Department of Planning and Zoning upon receipt from the
Indiana Family and Social Services Administration.

6.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special Exception becomes null and
void.

7.

Any violation of the terms of this Special Exception as determined by the City Zoning Administrator shall render the Special
Exception invalid.

8.

There shall be a maximum of twelve (12) children during the school year and a maximum of fifteen (15) children during the
summer under the supervision of the petitioner.

9.

The operator of the day care home shall live on the premises.

10. The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by July 9,
2020.
Staff visited the site on June 21 and found the owner to be fully in compliance with the conditions placed upon the special
exception. Additionally, according to the state’s Family and Social Services Administration (FSSA) child care finder site, the day
care has a good inspection record, with no critical violations in the last three years.
STAFF RECOMMENDATION
Staff recommends that the variance for this property remain in effect for an additional two (2) years, and that it shall be reviewed
as a staff item by the Board of Zoning Appeals by July 11, 2024.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
20-X-02U PETITIONER IS LA CASA DE LOS NINOS VI
PROPERTY IS LOCATED AT 2034 BENHAM AVENUE
Staff and BZA review of Special Exception 20-X-02, which allowed for a Daycare Center.
STAFF ANALYSIS
On July 9, 2020, a special exception was granted to La Casa De Los Ninos VI daycare at 2034 Benham Avenue. The approval
came with eleven conditions:
1.

The petitioner or lessee shall submit plans for the building renovations to the building department within 14 days of approval,
and obtain permits for any work done there within 45 days of approval.

2.

The petitioner or lessee shall pave a pickup/drop off area to city standards prior to the daycare’s operation; a plan shall be
submitted and approved by city staff before any work is done;

3.

All children shall be restricted to the building and fenced-in play area except when arriving and leaving or on supervised
walks or outings.

4.

The facility and grounds shall be kept clean at all times.
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5.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

6.

There shall be no exterior display, signs, or other forms of advertising on the premises.

7.

A copy of the child care license shall be submitted to the Department of Planning and Zoning upon receipt from the Indiana
Family and Social Services Administration.

8.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special Exception becomes null and
void.

9.

Any violation of the terms of this Special Exception as determined by the City Zoning Administrator shall render the Special
Exception invalid.

10. There shall be a maximum of sixteen (16) children.
11. The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by July 14,
2022.
Staff visited the site on June 24 and found the owner to be fully in compliance with the conditions placed upon the special
exception. Inspection data was not available from the state’s Family and Social Services Administration (FSSA) child care finder
site.
STAFF RECOMMENDATION
Staff recommends that the variance for this property remain in effect for an additional two (2) years, and that it shall be reviewed
as a staff item by the Board of Zoning Appeals by July 11, 2024.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
20-X-03U PETITIONER IS LA CASA DE LOS NINOS IV
PROPERTY IS LOCATED AT 2012 BENHAM AVENUE
Staff and BZA review of Special Exception 20-X-03, which allowed for a Day Care Center.
STAFF ANALYSIS
On July 9, 2020, a special exception was granted to La Casa De Los Ninos IV Daycare at 2012 Benham Avenue. The approval
came with ten conditions:
1.

The petitioner or lessee shall submit plans for the building renovations to the building department within 14 days of approval,
and obtain permits for any work done there within 45 days of approval.

2.

The petitioner or lessee shall pave a pickup/drop off area to city standards prior to the daycare’s operation; a plan shall be
submitted and approved by city staff before any work is done;

3.

All children shall be restricted to the building and fenced-in play area except when arriving and leaving or on supervised
walks or outings.

4.

The facility and grounds shall be kept clean at all times.

5.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

6.

There shall be no exterior display, signs, or other forms of advertising on the premises beyond what is allowed for in its
district unless allowed by variance.
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7.

A copy of the child care license shall be submitted to the Department of Planning and Zoning upon receipt from the Indiana
Family and Social Services Administration.

8.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special Exception becomes null and
void.

9.

Any violation of the terms of this Special Exception as determined by the City Zoning Administrator shall render the Special
Exception invalid.

10. There shall be a maximum of sixteen (16) children.
11. Prior to establishing any further daycares on this block of Benham, the petitioner will consult with city planning and
engineering staff.
12. A gate or doorway will be installed to seal off the room with the water heater.
13. The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by July 14,
2022.
Staff visited the site on June 24 and found the owner to be fully in compliance with the conditions placed upon the special
exception. Additionally, according to the state’s Family and Social Services Administration (FSSA) child care finder site, the day
care has a good inspection record, with one critical violations in the last three years, for a trampoline being accessible to the
children in 2020. The violation was resolved within one day. Experience has shown that it is common for daycares to have a few
violations.
STAFF RECOMMENDATION
Staff recommends that the variance for this property remain in effect for an additional two (2) years, and that it shall be reviewed
as a staff item by the Board of Zoning Appeals by July 11, 2024.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
22-X-04U PETITIONER IS KNIGHTS OF COLUMBUS
PROPERTY IS LOCATED AT 112 EAST LEXINGTON AVENUE
Staff and BZA review of Special Exception 22-X-04, which allowed for a charitable organization to operate a soup kitchen.
Mulvaney calls petitioner forward.
STAFF ANALYSIS
On February 10, 2022, the BZA granted the Knights of Columbus, located at 112 E. Lexington Avenue, a special exception to
allow Susanna’s Kitchen, a soup kitchen offering free lunches on weekdays, to operate at that location. One of the conditions was
that the special exception was to be reviewed in July.
The relocation to the Lexington Avenue location was meant to be temporary, to allow the soup kitchen to operate while a new
location was sought. In June, the BZA granted a use variance to Grace Lutheran Church, located at 831 W. Marion Street, a use
variance to allow Susanna’s Kitchen to operate out of their facility. The church has agreed to host the soup kitchen.
However, while there is enough space to operate the soup kitchen there, upgrades are needed to the kitchen in order for them to
fully operate there. The church is currently seeking contractors and engaging in fundraising activities to facilitate Susanna’s
Kitchen’s move to their location. While early fundraising efforts have been successful, at the time of the writing of this report, the
upgrades are not yet fully funded, and many contractors are booked up, meaning that the date Susanna’s Kitchen will be able to
fully operate there uncertain.
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While efforts are being made for Susanna’s Kitchen to relocate, the Knights of Columbus may not be able to host their
organization past another 60 days. The petitioners therefore have requested an extension of the Special Exception at 112 E.
Lexington Avenue for another two months. So far, the City has not received any complaints about the kitchen operating at the
Knights of Columbus, and the case could be reevaluated in two months’ time by the BZA.
STAFF RECOMMENDATION
Staff recommends that the BZA grant Susanna’s Kitchen an extension of two months to continue operating at 112 E. Lexington
Avenue, to be reviewed again as a staff item on September 8, 2022.
Eric Trotter appears in person to represent Grace Lutheran Church and Suzanna’s Kitchen. He notes that Grace was granted the
variance to allow the kitchen. They are fundraising and working with a contractor and the Health Department on a required list of
upgrades. They are also looking for a contractor for other upgrades, but the quotes have been very high and they need an additional
60 days to continue to fundraise and find ways of getting work done to maintain the building and safety. He reiterates that the
mission of Suzanna’s Kitchen and Grace blends well. The church has been in outreach for over 100 years and the kitchen’s mission
to feed the food insecure in the community is admirable and the church looks forward to working with them.
Jones comments that he works closely with downtown merchants and he was so impressed with the merchants hosting the fashion
show fundraiser and its success. He has read that the targeted amount is very high and wants to know what they will do after sixty
days and if there will be an interruption in service.
Trotter states that they will either ask for another extension or there will be a slight interruption in the kitchen’s service. They are
attempting to deal with the critical upgrades first, have had some successful fundraising, and grants awarded. They hope that the
contractors can put them on the schedule. He knows the community has embraced the kitchen and are helping to move forward. He
also believes the contractors that they have reached out to will do their best to get the work done as quickly as possible so they can
begin operation.
Jones states there were some letters not in support originally, but none of the fears merchants had about allowing operation have
not materialized.
Trotter states that has a lot to with the management and oversight of the McDowells.
Mulvaney confirms he has also had 0 complaints from downtown.
Jones states he had no idea that so many people needed the service and that they clients would be young kids and families or single
parents.
Trotter notes that the times we live in have placed a strain on a lot of families.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Motion carries.
ADJOURNMENT
Davis makes motion to adjourn; Second by Member. All are in favor and meeting is adjourned.

_________________________
Doug Mulvaney, President

________________________
Ron Davis, Vice-President
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BOARD OF ZONING APPEALS
-MINUTESThursday, September 8, 2022 - Commenced at 6:00 P.M. & adjourned at 6:56 P.M.
City Council Chambers – Municipal Building
MEMBERS PRESENT
Doug Mulvaney
Ron Davis
Andy Jones
Janet Evanega (Proxy)
MEMBERS ABSENT
None
REPRESENTING THE PLANNING DEPARTMENT
Ryan Smith, Planner
LEGAL DEPARTMENT
Maggie Marnocha
TECHNOLOGY STAFF
David Hopkins
RECORDING SECRETARY
Jennifer Drlich
APPROVAL OF AGENDA
Davis makes motion to approve; Second by Jones. Voice vote carries.
APPROVAL OF PROOFS OF PUBLICATION
Jones makes motion to approve; Second by Davis. Voice vote carries.
OPENING STATEMENT
Welcome to the September 8, 2022 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review
and consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions,
conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made
by the board. If no decision is made, the petition will be set for another hearing.
If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want
to appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no
written appearance tonight you may not appeal the Board’s decision. Because the rules on appeal are statutory and specific on what
you can do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file
a motion for rehearing within 14 days of the Board’s decision.
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OLD BUSINESS
None
NEW BUSINESS
Mulvaney notes that both 22-X-11 and 22-X-12 will be hard together, but voted upon separately.
22-X-11 PETITIONER IS FRANCISCO SESMAS AND MARIA J TORRES
PROPERTY IS LOCATED AT 2038 BENHAM AVE
A Special Exception as per Section 5.3, Special Exception Uses in the R-2 District, to allow for the establishment of a Day Care
Home in an existing building.
Mulvaney calls petitioner forward.
Francisco Sesmas and Maria Torres appear via Webex. Sesmas states the buildings have the state required square footage. Both
buildings are similar and they will be using them as daycare.
Evanega asks if the petitioners have read the conditions that are being requested by staff.
Sesmas says they have not.
Smith states that they are the standard conditions that they have seen before.
Sesmas states that is acceptable.
Evanega asks how clients will be dropped off and picked up. She asks if they will use the alley at 2034 Benham.
Sesmans states that is correct and that they also have some space on both properties, the back alley, and next to those two
properties is another drop off. He states that 2038 and 2034 will share a drop off space and they have not had any issues with that.
Evanega asks if people are never on Benham, but come down the alley and pick up the kids.
Sesmas states that is true. Also, the other area allows them to go in on the alley and come out on Benham.
Mulvaney opens for public comments to speak in favor of the petitions. Seeing none, he opens for opposition. Seeing none, he
closes the public portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioners are submitting an application for two daycares next door to each other, 2038 and 2044 Benham Avenue, this
month. There are an existing four other daycares on the same block of Benham also owned and operated by the petitioners. They
have been able to expand and fill their childcare openings in part because of the demonstrated need for daycare in Elkhart.
The house at 2038 Benham is 850 square feet and built in 1950, according to Elkhart County Assessor records. The lot is .15 acres.
When staff visited the site on 8/22, the owners had a tenant, who will move out prior to commencement of daycare activities. The
petitioners plan to tear down the garage because it is in poor condition and to make room for an outdoor play area. The backyard
will also be fenced in.
They plan to apply for a Class II license with the state’s Family and Social Services Administration (FSSA), which allows for up to
16 children. Pick up and drop off for the facility will be handled at the through driveway at 2034 Benham (another daycare), which
has a through driveway. Access to this driveway is essential for the drop off and pickup of children and should be a prerequisite for
the daycare to operate. There is ample parking in the rear for employees.
Staff consulted with the engineering department on potential traffic concerns. The alley in back is paved, and wider than typical
alleys due to the presence of the school to the east. As long as drop off and pickup is maintained through the alley and not coming
in from or queueing onto Benham, the block of daycares should not pose a traffic issue. Additionally, staff has not received any
complaints about the daycares.
In terms of space, the house is adequate. The state requires a minimum of 560 square feet for a Class II license.
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STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findings of fact:
1. The Special Exception is so defined, located and proposed to be operated that the public health, safety and welfare will
be protected;
2. The Special Exception will not reduce the values of other properties in its immediate vicinity because there will be few
exterior changes;
3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located because it will
not generate adverse effects on adjacent properties in the form of noise, smoke, or odor.
CONDITIONS
If the Board chooses to approve the requested special exception, staff recommends that the following conditions be placed upon
the approval:
1. All children shall be restricted to the building and fenced-in play area except when arriving and leaving or on supervised
walks or outings.
2.

The facility and grounds shall be kept clean at all times.

3.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

4.

There shall be no exterior display, signs, or other forms of advertising on the premises.

5.

A copy of the child care home license shall be submitted to the Department of Planning and Zoning upon receipt from
the Indiana Family and Social Services Administration.

6.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special Exception becomes
null and void.

7.

Any violation of the terms of this Special Exception as determined by the City Zoning Administrator shall render the
Special Exception invalid.

8.

There shall be a maximum sixteen (16) children, including those of the petitioner.

9.

Pickup and dropoff should be at the driveway at 2034 Benham, with one-way traffic. Access to the driveway shall be a
prerequisite of the daycare’s operation.

10. The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by
September 12, 2024.
Smith states there were 23 letters mailed. None returned. He notes a Do-Pass recommendation from Plan Commission.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve with conditions; Second by Evanega.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-X-12 PETITIONER IS FRANCISCO SESMAS AND MARIA J TORRES
PROPERTY IS LOCATED AT 2044 BENHAM AVE
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A Special Exception as per Section 5.3, Special Exception Uses in the R-2 District, to allow for the establishment of a Day Care
Home in an existing building.
STAFF ANALYSIS
The petitioners are submitting an application for two daycares next door to each other, 2038 and 2044 Benham Avenue, this
month. There are an existing four other daycares on the same block of Benham also owned and operated by the petitioners. They
have been able to expand and fill their childcare openings in part because of the demonstrated need for daycare in Elkhart.
The house at 2044 Benham is 850 square feet and built in 1950, according to Elkhart County Assessor records. The lot is .15 acres.
The backyard will be fenced in prior to the commencement of daycare activities.
They plan to apply for a Class II license with the state’s Family and Social Services Administration (FSSA), which allows for up to
16 children. Pick up and drop off for the facility will be handled at the through driveway at 2034 Benham (another daycare), which
has a through driveway. Access to this driveway is essential for the drop off and pickup of children and should be a prerequisite for
the daycare to operate. There is ample parking in the rear for employees.
Staff consulted with the engineering department on potential traffic concerns. The alley in back is paved, and wider than typical
alleys due to the presence of the school to the east. As long as drop off and pickup is maintained through the alley and not coming
in from or queueing onto Benham, the block of daycares should not pose a traffic issue. Additionally, staff has not received any
complaints about the daycares.
In terms of space, the house is adequate. The state requires a minimum of 560 square feet for a Class II license.
STAFF RECOMMENDATION
Staff recommends approval of the request based on the following findings of fact:
1.

The Special Exception is so defined, located and proposed to be operated that the public health, safety and welfare will
be protected;

2.

The Special Exception will not reduce the values of other properties in its immediate vicinity because there will be few
exterior changes;

3.

The Special Exception shall conform to the regulations of the zoning district in which it is to be located because it will
not generate adverse effects on adjacent properties in the form of noise, smoke, or odor.

CONDITIONS
If the Board chooses to approve the requested special exception, staff recommends that the following conditions be placed upon
the approval:
1.

All children shall be restricted to the building and fenced-in play area except when arriving and leaving or on
supervised walks or outings.

2.

The facility and grounds shall be kept clean at all times.

3.

The facility shall be subject to inspection upon reasonable notice, by the zoning administrator during hours of operation.

4.

There shall be no exterior display, signs, or other forms of advertising on the premises.

5.

A copy of the child care home license shall be submitted to the Department of Planning and Zoning upon receipt from
the Indiana Family and Social Services Administration.

6.

If the day care ceases to operate for more than one (1) year, or the license is revoked, the Special Exception becomes
null and void.

7.

Any violation of the terms of this Special Exception as determined by the City Zoning Administrator shall render the
Special Exception invalid.

8.

There shall be a maximum sixteen (16) children, including those of the petitioner.
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9.

Pickup and dropoff should be at the driveway at 2034 Benham, with one-way traffic. Access to the driveway shall be a
prerequisite of the daycare’s operation.

10.

The Special Exception is for two (2) years and shall be reviewed as a staff item by the Board of Zoning Appeals by
September 12, 2024.

Smith states there were 24 letters mailed. None returned. He notes a Do-Pass recommendation from Plan Commission.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve with conditions; Second by Evanega.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-BZA-27 PETITIONER IS RANAE RILEY AKA RANAE MYERS
PROPERTY IS LOCATED AT 1900 GRANT ST
To vary from Section 26.4.B Fences Permitted in Residential and Business District, which allows fences up to six (6) feet high in
side and rear yards, to allow for a fence eight (8) feet high in a rear yard, a variance of two (2) feet.
Mulvaney calls petitioner forward.
Ranae Riley appears in person. She states they only want the back of the yard to have the variance. The yard behind them has been
raised 2-3 feet which then lowers the height and privacy level of their fence.
Mulvaney asks if she agrees to the condition that the fabric fence will be removed.
She agrees to remove the fabric fencing once the new fencing is installed.
Mulvaney opens for public comments to speak in favor. David Brian from Facebook states that he lives very near that location and
the difference in the height of the two lots is fairly extreme. He is in favor of the variance.
Michael Memmer appears in person. He states that he lives on Osolo Road behind the petitioner and his house is higher. He did not
like the fence as they installed it. He is not opposed to a higher fence if the fabric is removed. He feels it is tacky and runs the
neighborhood down, like they normally do. He wants to know how long they have to do that since they have a history with the city
of not obeying requests.
Mulvaney states that is the condition for the approval.
STAFF ANALYSIS
The petitioner owns a single family residence at the corner of Grant and Osolo on a .2-acre lot. The property behind it, to the north
on Osolo Road, is on a raised grade, approximately four feet above the grade at 1900 Grant.
There is currently a six-foot privacy fence in the rear of the property that was installed years ago. Recently, the petitioners added
two additional feet with a fabric-style fence that does not meet code.
The petitioners are requesting to replace the existing fence with an eight-foot privacy fence. Due to the grade change, the petitioner
does not enjoy the same privilege of privacy that would normally come with a six-foot fence. An eight foot fence along the rear
(northern) property line is a reasonable request given the unusual topography of the site. However, the fabric fence should be
removed.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
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1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district because of the grade change to the rear of the property;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

CONDITIONS
If the Board chooses to approve the requested variance, staff recommends that the following condition be placed upon the
approval:
1.

The fabric fence shall be removed.

Smith states there were 17 letters mailed. One returned in favor with no comments, and one not in favor with comments. Smith
states the comments are from Memmer. The current fence is backwards and will need to be oriented properly when the new fence
is installed.
Mulvaney asks if there are questions from the Board for staff.
Evanega asks about adding a date.
Smith states that the staff condition may be modified to add a deadline.
Evanega asks if they can make it clear that the fabric fence will be removed when the new fence is installed.
Smith suggests discussing a time frame with the petitioner. He states that they have talked about next year, but plans can change,
so ensuring that it does not extend year after year would be good.
Riley states that they are looking at early spring next year to have the fence.
Mulvaney asks if May 1st would be enough.
Riley agrees.
Evanega makes motion to approve with conditions and the added condition for a completion date of May 1, 2023; Second by
Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-UV-18 PETITIONER IS MEMBER E AND BETTY J MARKS
PROPERTY IS LOCATED AT 2025 W LUSHER AVE
To vary from Section 18.2, Permitted Uses in the M-1 District, to allow for an existing structure to be used as a single family
dwelling. Single family dwellings are not a permitted use in the M-1 District.
Mulvaney calls petitioner forward.
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Michele Mathewson appears in person for the petitioner. She states that she is with Berkshire Hathaway Real Estate on behalf of
John Marks, the Executor Administrator, for the Betty Marks estate. She states the house has been used as a family residence for
over 70 years. They would like to sell the home, but the buyers are unable to mortgage or insure the home due to the M-1 use.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns a single family residential property in an M-1 District. According to Elkhart County Assessor records, the
house was built in 1900 and comprises 1,862 square feet on a .23-acre parcel. The property is the sole residential property in its
vicinity, surrounded by industrially zoned and used land.
The petitioner is seeking a variance because the property is for sale, and lenders are currently requiring that properties be zoned
such that they can be reconstructed in the case of a casualty. Since the house is legal nonconforming in its zoning district, a
variance is required to ensure that this is the case.
STAFF RECOMMENDATION
The Staff recommends approval of the use variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community because the
property is to remain unchanged;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because it’s
already been established as a single family residence;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because it allows for a measure of
relief when warranted;

4.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the site because it would
not provide for the ability to rebuild;

5.

The special conditions and circumstances do not result from an action or inaction by the applicant.

Smith states there were 10 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Davis makes motion to approve; Second by Jones.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-BZA-28 PETITIONER IS MOYER INVESTMENTS LLC
PROPERTY IS LOCATED AT 1905 FIELDHOUSE AVE
To vary from Section 18.6, Yard Requirements in the M-1 District, which requires a twenty-five (25) foot setback in Front Yards,
to allow for a twenty-two foot setback on Fieldhouse Avenue, a variance of three (3) feet.
To also vary from Section 18.6, Yard Requirements in the M-1 District, which requires a Corner Side Yard setback to be equal or
greater to the Established setback, to allow for a fifteen (15) foot setback where twenty-nine (29) feet is required, a variance of
fourteen (14) feet.
Mulvaney calls petitioner forward.
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Edgar Moreno with JPR appears for petitioner. Their plan is to construct a new 50x100 foot manufacturing building which will
take up the two parcels. Given the site dimensions and the size of the building, which is not relatively large for the industrial area,
they need the variance for the north and east side of the parcels. The area will mainly be used for storage and will not have a lot of
traffic.
Evanega asks if the drawing puts the two parcels together as that is one of the conditions.
Moreno states that they are currently going through the minor subdivision process.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns two parcels located at the corner of 19th Street and Fieldhouse Avenue comprising approximately .24 acres.
The neighborhood is industrially zoned and used. The scale of industrial development is smaller in the area than in some of the
industrial parks on the outskirts of the city, frequently with smaller establishments on smaller lots. Much of the area was developed
prior to current building standards, with lesser required setbacks.
They are proposing to build a 5,000 square foot building with four parking spaces. Even with the relatively diminutive scale of the
development, they are not able to meet the required setbacks. Since it’s a corner lot, the required setbacks on both 19th Street and
Fieldhouse Avenue are the average on the block.
On Fieldhouse the variance request is three feet; on 19th Street the variance request is fourteen feet due to the single property to the
south being set back at a distance from the road. In neither case is the requested setback unprecedented towards the area. Given the
size of the site it’s unlikely another project would be able to fit without asking for some form of variance.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district due to the limited space on the site;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

CONDITIONS
If the Board chooses to approve the requested variance, staff recommends that the following condition be placed upon the
approval:
1.

The two parcels should be combined into one through the subdivision process.

Smith states there were 11 letters mailed. Two returned in favor with no comment.
Mulvaney asks if there are questions from the Board for staff.
Jones makes motion to approve with conditions; Second by Davis.
Davis – Yes
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Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-BZA-29 PETITIONER IS ARACELI MARIN
PROPERTY IS LOCATED AT 1920 W INDIANA AVE
To vary from Section 26.4.A.6 Fence Requirements, General Provisions -- All Districts, which states "no fences, other than split
rail, wrought iron or open picket fences... not to exceed four (4) feet in height, shall be permitted in any front yard or corner side
yard, to allow for a six (6) foot privacy fence in a front yard, a variance of two (2) feet and the type of fence (privacy).
Mulvaney calls petitioner forward.
Araceli Marin appears in person. (Inaudible.) She states that she wants to install a taller fence due to the topography of the home
which takes about 3 feet of the height of their current fence and defeats the purpose of their privacy fence.
Mulvaney asks for questions from the Board.

Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The petitioner owns a .6-acre property on West Indiana Avenue between Navajo and El Reno Streets. She wishes to install a sixfoot privacy fence in the side yard. While a 6’ fence is allowed beside the house by right, it cannot extend any closer to the road
than the front wall of the house. However, adjacent to the sidewalk, there is a grade change, where the land drops a couple of feet
as you go onto her property. Installing a six foot privacy fence in this location would effectively mean it would be about four feet
high in relation to the grade at the sidewalk and street.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance request to vary from Section 4.4, Yard Requirements in the R-1
District, which states the required front setback is the Established Setback, to allow for a new garage setback at 36 feet where 68
feet is required, a variance of 32 feet.
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property;

6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

Smith states there were 49 letters mailed. Three returned in favor with one comment: As long as the fence does not block the view
of traffic travelling south on El Reno at the intersection of El Reno and Indiana Ave. I’m concerned that it may interfere and
prevent them from seeing traffic going west on Indiana which is generally speeding anyway.
Mulvaney asks if there are questions from the Board for staff.
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Mulvaney calls for a motion.
Evanega makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
22-BZA-30 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT 721 S MAIN ST
To vary from Section 15.5.G Development Conditions in the CBD, which prohibits Permanent, free-standing signs in front yards
along Main Street, Jackson Boulevard, and Elkhart Avenue in the CBD, to allow for a nine (9) square foot addition onto an
existing freestanding sign at 721 South Main Street.
Mulvaney calls petitioner forward.
Timothy Reecer appears in person to represent the National New York Central Railroad Museum which is owned and operated by
the City of Elkhart. He states there is currently a freestanding sign. He says the sign was struck 5-6 years ago in a motor vehicle
accident that damaged the sign and fence. He states they are looking to rehab the existing sign. They have hired Signtech to paint
and fabricate metal for the sign. They are looking for the addition of an attached ‘open’ sign to replace the wooden sign that they
must physically take out and retrieve every day. He states the staff is mostly retired individuals and they would like to have a
remote activated sign to turn off and on from the lobby of the museum.
Mulvaney opens for public comments to speak in favor. Seeing none, he opens for opposition. Seeing none, he closes the public
portion of the meeting and calls staff forward.
STAFF ANALYSIS
The City of Elkhart owns a 2.4 acre property with a railroad museum. There is an existing, nonconforming freestanding sign on the
property. They wish to add a nine-square-foot area to it which would contain an ‘Open’ sign – the sign would be lit when open and
not lit when closed.
In 2017, the zoning ordinance was amended to prohibit freestanding signs on Main, Jackson, and Elkhart in the CBD. This was
done to encourage buildings to be constructed closer to the right of way and utilize wall signage, and to fit with the design
guidelines of the River District.
In this case, the proposal is a small addition to an existing freestanding sign. The site is unusual for the CBD; a railroad car is
closest to the street that connects to a building set further back, approximately 100 feet from the road. Given the property’s
configuration, wall signage is impractical for wayfinding and there is a need for signage closer to the road.
STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance based on the following findings of fact:
1.

The approval will not be injurious to the public health, safety, morals or general welfare of the community;

2.

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner;

3.

Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when warranted;

4.

Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district because the way the site has been developed makes wall signage impractical;

5.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because
wayfinding would be restricted;
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6.

The special conditions and circumstances do not result from an action or inaction by the applicant;

7.

This property does not lie within a designated flood hazard area.

Smith states there were 30 letters mailed. None returned.
Mulvaney asks if there are questions from the Board for staff.
Jones makes motion to approve; Second by Davis.
Davis – Yes
Jones – Yes
Mulvaney – Yes
Evanega – Yes
Motion carries.
STAFF ITEMS
22-X-04U PETITIONER IS CITY OF ELKHART PLANNING AND ZONING DEPT
PROPERTY IS LOCATED AT 112 E LEXINGTON AVE
Staff and BZA review of Special Exception 22-X-04, which allowed for a charitable organization to operate a soup kitchen.
STAFF ANALYSIS
The Knights of Columbus is not extending Susanna’s Kitchen’s lease past what has been permitted by the BZA. The organization
is focused on transitioning into its new location at Grace Lutheran. No additional time extension is being requested at this time.
The Board needs not take further action.
Smith states that the petitioner is in the process of moving. He does not believe they are even serving anymore, so there is no need
to extend.
22-REV-01 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM
A request by the City of Elkhart to revoke 21-BZA-29, which was approved July 8, 2021 to grant a developmental variance to
allow construction of a gravel lot where a paved parking area would be required
22-REV-02 PETITIONER IS CITY OF ELKHART
PROPERTY IS LOCATED AT VACANT LOT FOLSOM
A request by the City of Elkhart to revoke 21-UV-14 which was approved July 8, 2021 to grant a use variance to allow the
operation of a tree cutting business where residential uses are allowed.
Smith states that the Folsom lots are up for revision next month. He has provided the members with the site plan in Tech Review in
progress. He does not have a construction schedule. Engineering has asked for a boring schedule so that may push back the
schedule a bit, but Planning and Zoning are working with them on getting a definite time frame.
ADJOURNMENT
Jones makes motion to adjourn; Second by Davis. All are in favor and meeting is adjourned.

_________________________
Doug Mulvaney, President

________________________
Ron Davis, Vice-President
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Staff Report
Planning & Zoning

Petition:

22-REV-01

Petition Type:

Revocation of 21-BZA-29

Date:

July 12, 2020

Petitioner:

City of Elkhart

Site Location:

Vacant Lot, Folsom Street

Request:

A request by the City of Elkhart to revoke 21-BZA-29 which was approved July
8, 2021 to grant a developmental variance to allow construction of a gravel lot
where a paved parking area would be required

Existing Zoning:

R-2, One-Family Dwelling District

Applicable Sections of the Zoning Ordinance:
Section 29.11.5 Revocation Procedure

Staff Analysis
In July of last year, 21-BZA-29 was granted to allow for a gravel lot to be used on vacant lots on Folsom Street.
At the time, one condition was placed upon the approval:
1. Instead of gravel, the lot must be paved enough for the current vehicles to be properly parked.
As of the writing of this report, there has been no paving on site.
In May of 2022, the BZA reviewed this and 21-UV-14, which allowed for tree cutting business in a residential
zone at the same location. Based on failure to comply with the conditions as well as the lack of cleanup of
materials dumped onto a wetland on city property, the BZA set forth two deadlines in order to maintain the
variances in effect:
1. The petitioners must clean up all refuse dumped on city property and provide a plan to grade and pave
the site to city standards within 60 days, and
2. The petitioners will have the site paved and graded according to city standards within a subsequent 90
days.

1

As of the writing of this report, there have been efforts to clean up the refuse dumped on the city wetland.
However, no design plan has been provided. Staff believes the petitioners have not complied with the initial
condition as well as the requirements set forth by the BZA in May of 2022.

Standards
The BZA may revoke a variance whenever one or

more of the following exists:

1. The BZA determines that the variance was obtained by the applicant by fraudulent or misleading
statements;
2. That there has not been compliance with any requirement contained in the variance;
3. That circumstances have materially changed since a variance was granted so that, if the sanction is not
imposed, public health, safety or welfare will be adversely affected.

Recommendation
The Staff recommends revocation of the developmental variance based on the following findings of fact:
1. N/A
2. There has not been compliance with the requirement initially set forth with the variance (providing paving
for the vehicles) and they have not provided a plan for grading and paving the site, as requested by the
BZA in May of 2022.
3. The lack of grading and paving are endangering the wetland in regards to runoff.

Photos
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Staff Report
Planning & Zoning

Petition:

22-REV-02

Petition Type:

Revocation of 21-UV-14

Date:

July 12, 2020

Petitioner:

City of Elkhart

Site Location:

Vacant Lot, Folsom Street

Request:

A request by the City of Elkhart to revoke 21-UV-14 which was approved July 8,
2021 to grant a use variance to allow the operation of a tree cutting business
where residential uses are allowed.

Existing Zoning:

R-2, One-Family Dwelling District

Applicable Sections of the Zoning Ordinance:
Section 29.11.5 Revocation Procedure

Staff Analysis
In July of last year, 21-UV-14 was granted to allow for a tree cutting business to operate in a residential zone at
vacant lots on Folsom Street. At the time, two conditions were placed upon the approval:
1. The petitioner will have the four parcels surveyed with the corners marked within 3 months of approval,
and provide a copy of the survey to city staff
2. No more vehicles than what are currently stored on the property may be stored on the property.
As of the writing of this report, no survey has been provided to staff, and staff believes that more vehicles are
present on the property than were last year.
In May of 2022, the BZA reviewed this and 21-BZA-29, which allowed for an unpaved parking lot (with
conditions) at the same location. Based on failure to comply with the conditions as well as the lack of cleanup
of materials dumped onto a wetland on city property, the BZA set forth two deadlines in order to maintain the
variances in effect:
1. The petitioners must clean up all refuse dumped on city property and provide a plan to grade and pave
the site to city standards within 60 days, and
2. The petitioners will have the site paved and graded according to city standards within a subsequent 90
days.

1

As of the writing of this report, there have been efforts to clean up the refuse dumped on the city wetland.
However, no design plan has been provided. Staff believes the petitioners have not complied with the initial
conditions as well as the requirements set forth by the BZA in May of 2022.

Standards
The BZA may revoke a variance whenever one or

more of the following exists:

1. The BZA determines that the variance was obtained by the applicant by fraudulent or misleading
statements;
2. That there has not been compliance with any requirement contained in the variance;
3. That circumstances have materially changed since a variance was granted so that, if the sanction is not
imposed, public health, safety or welfare will be adversely affected.

Recommendation
The Staff recommends revocation of the use variance based on the following findings of fact:
1. N/A
2. There has not been compliance with the two requirements initially set forth with the variance (providing
a survey to staff and limiting the number of vehicles on site) and they have not provided a plan for grading
and paving the site, as requested by the BZA in May of 2022.
3. The lack of grading and paving are endangering the wetland in regards to runoff.
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