
AGENDA 
ELKHART CITY PLAN COMMISSION 

Monday, October 7, 2024 AT 1:45 P.M. 
COUNCIL CHAMBERS – MUNICIPAL BUILDING 

 
THIS MEETING WILL BE HELD ELECTRONICALLY VIA WEBEX. 

 
This meeting can also be accessed via WebEx. To join, go to https://signin.webex.com/join, enter 2303 497 4702 as the 
meeting number, and “Plan2024” as the password. Attendees may preregister or enter during the meeting. Comments 
and questions may be submitted via the WebEx app during the meeting or may be submitted to Carla.Lipsey@coei.org 
prior to the meeting. 

 
 

1. ROLL CALL 
2. APPROVAL OF AGENDA 
3. APPROVAL OF PROOFS OF PUBLICATION 
4. APPROVAL OF MINUTES- August 2024 

 
5. NEW BUSINESS 

24-Z-06 PETITIONER IS J Arms, LLC c/o Roger Moore 
PROPERTY IS LOCATED AT 203 N. Nappanee    
Per Section 29.11.B, Map Amendments, a request to rezone 203 N. Nappanee Street (05-01-427-007) from R-2, One Family    
Dwelling District to O, Office District. 
 
24-FSP-05 PETITIONER IS 3220 Southview Drive 
PROPERTY IS LOCATED AT 3220 Southview Drive 
As required by Section 20.10.B seeking approval for an Amendment to a Final Site Plan for up to an additional twenty-seven 
(27) parking spaces for a proposed veterinary clinic at 3220 Southview Drive. 
 
24-Z-07 PETITIONER IS R B REALTY LLC 
PROPERTY IS LOCATED AT 2520 and 2526 Bypass Road  
Per Section 29.11.B, Map Amendments, a request to rezone 2520 and 2526 Bypass Road (05-01-426-007 and 05-
01-401-011) from M-1, Limited Manufacturing District to R-4, Multiple Family Dwelling District.   
  
24-FSP-06 PETITIONER IS A and L Properties Inc. and Kyle Miller Ten Com  
PROPERTY IS LOCATED AT Lot 14 of Parkway at 17 – currently vacant 
As required by Section 20.7.B seeking approval for a Final Site Plan for a new 27,604 sq. ft. commercial building 
on Lot 14 of the Parkway at 17 development.   
 
Staff Items  

 24-SI-07- Addressing 
 Approval of proposed addresses for the City of Elkhart.  

 
 

6. ADJOURNMENT 
 
 

PLEASE REMEMBER TO USE YOUR MICROPHONE WHEN SPEAKING. 
ERRORS IN THE MINUTES MAY RESULT DUE TO VOICES BEING INAUDIBLE. 
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PLAN COMMISSION 
-MINUTES- 

Monday, August 5, 2024 - Commenced at 1:45 P.M. & adjourned at 2:13 P.M. 
City Council Chambers – Municipal Building 

  
Elkhart City Plan Commission was called to order by Dave Osborne at 1:45 P.M. 
 
MEMBERS PRESENT 
Dave Osborne 
Dan Boecher 
Diana Lawson 
Rochali Newbill  
Aaron Mishler 7 
Ron Davis  
MEMBERS ABSENT 
Tory Irwin 
Christopher Baiker  
 
REPRESENTING THE PLANNING DEPARTMENT 
Eric Trotter, Assistant Director of Planning 
 
LEGAL DEPARTMENT 
Maggie Marnocha, Corporation Counsel 
 
RECORDING SECRETARY 
Hugo Madrigal-Robles 
 
APPROVAL OF AGENDA  
Motion to approve by Mishler. Voice vote carries  
 
APPROVAL OF PROOF OF PUBLICATION  
Motion to approve by Osborne; Second by Lawson. Voice vote carries. 
 
OLD BUSINESS 
None 
 
The first half of the meeting was inaudible due to a technical error. 
 
NEW BUSINESS 
24-SUB-01 PETITIONER IS HABITAT FOR HUMANITY OF ELKHART COUNTY   
PROPERTY IS LOCATED AT 3115 Homer 
Per Article 4 of the Subdivision Ordinance, approval of a Preliminary Plat for a subdivision to be known as ‘Homer Avenue 
Subdivision,’ a ten (10)-lot subdivision; a part of the Southeast Quarter of Section 16, Township 37 North, Range 5 East, 
Concord Township, Elkhart County, Indiana.  
 
STAFF ANALYSIS 
The petitioner owns a parcel comprising approximately 3.45 acres (including right-of-way) that they wish to develop as a 
10-lot subdivision for single-family residences. The property is zoned R-2; single family residences are a permitted use in 
the R-2 District and have a minimum house size of 950 square feet; in the case of two-story houses the first floor must 
contain 600 square feet. 
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The 3.45 acre parcel has an existing single family dwelling.  It is currently being rehabilitated for a new client family.  The 
proposed subdivision will incorporate the home as the proposed Lot 6.   
 
The planned layout is to have the road built west from Homer and provide a stub to connect for future development to 
the north.  The retention will be to the west where the street would turn north. The layout will include five-foot sidewalks 
to facilitate pedestrian use.  The plat includes required setbacks that demonstrate that each lot is buildable.  
 
The west boundary of this subdivision is Manning Ditch, which is a county regulated drain. All construction will be outside 
the required 75’ setback.  The petitioner is seeking permission to overflow into the ditch for storm water.  At the time of 
the writing of this report – the approval from the Elkhart County Drainage Board was not finalized. 
 
The project meets the requirements of the Zoning and Subdivision Ordinances including lot size, layout, and street width. 
It has not been submitted yet to the city’s Technical Review process but will be required to do so and pass prior to 
construction. 
 
Staff Recommendation  
Per IC 36-7-4-702, a plan commission must consider when determining whether to grant primary/preliminary approval of 
a plat, the plan commission shall determine if the plat or subdivision qualifies for primary/preliminary approval under the 
standards prescribed by the subdivision control ordinance.  
 
Under the 700 Series of the Indiana Code Statues, the review of primary/preliminary plats are ministerial and if the 
proposed preliminary/primary plat has adhered to all of the requirements prescribed by the subdivision control 
ordinance, the plan commission must grant approval, thereby, 
 
The City of Elkhart Planning Staff has reviewed the subject petition and recommends approval a Preliminary Plat for a 
subdivision to be known as ‘Homer Avenue Subdivision,’ a ten (10)-lot subdivision; a part of the Southeast Quarter of 
Section 16, Township 37 North, Range 5 East, Concord Township, Elkhart County, Indiana.  
The lots meet the minimum lot area requirements for the R-2, One-Family Dwelling District; 

 
1) All 10 proposed single-family lots meet all of the bulk standards of the R-2 Zoning District, One-Family Dwelling 

District, specifically, minimum lot size, lot frontage, and property development setbacks; 
 

2) In review of the proposed preliminary plat for a new major subdivision, Staff finds the petitioner has 
demonstrated compliance with all the enacted regulations of both the City of Elkhart Zoning and Subdivision 
Control Ordinance. 

 
 
Conditions 
The approval is preliminary only.  The applicant must submit the required application materials for Final Plat Approval to 
the Plat Committee as per Article 5 of the Subdivision Ordinance prior to the issuance of any permits for construction or 
sale of property. 

 
1) Subsequent approvals may be required from the appropriate City Departments.  Those approvals may include plans 

for water supply, storm water retention, sewage disposal, grading, roadway construction and other infrastructure 
prior to final plat approval. 

 
2) Approval is tentative and shall be valid for a maximum period of twelve (12) months.  The City Plan Commission may 

grant an extension upon written request.  If the final plat has not been recorded within the time limit, the primary 
approval is null and void and the preliminary subdivision plan must be resubmitted for approval. 
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3) The project must be reviewed and approved through the City’s Technical Review process prior to the submission of 

the final plat to the Plat Committee. 
 

The first half of the meeting was inaudible due to a technical error. 
 
The meeting has resumed and is now audible. 
 
Greg Conrad, 2910 Elkhart Rd Habitat of Humanity of Elkhart County. The petitioner requests approval of a Preliminary 
Plat for a subdivision to be known as ‘Homer Avenue Subdivision,’ a ten (10)-lot subdivision; a part of the Southeast 
Quarter of Section 16, Township 37 North, Range 5 East, Concord Township, Elkhart County, Indiana. 
 
Osborne asks if there are questions from the Commission. 
 
Mishler asked Trotter, Are there any concerns from the parties. 
 
Mishler asked about the number of homes being built. 
 
The petitioner replied that there are a total of 10 homes, with 9 being new. Will serve 26 families.  
 
Davis asked the petitioner if they are in agreement with the staff conditions. 
 
The petitioner responds with a yes. 
 
Osborne asked, Is this a cul-de-sac. I noticed a bulge in the road. Will there be enough room for a car to turn around.  
 
The petitioner responds, We anticipate it will be a big U shape, and that will go back to the other parcel. 
 
Osborne asks if there are questions from the Commission. 
 
Newbill asked the petitioner, What is the average cost of the homes. 
 
The petitioner replied that the size of the home will vary. Most of them will be 3-4 bedroom ranch-style homes. If it's for a 
larger family, more than a four-bedroom home will be a two-story house. The appraised value of these homes is between 
$200,000 and $230,000. 
 
Osborne calls for a motion. 
 
Mishler makes a motion to approve 24-SUB-01 with a Do-Pass Recommendation with listed conditions; Second by Davis. 
Motion carries 
 
Boecher- Abstain  
Misher- Yes  
Davis- Yes  
Baiker –Yes  
Lawson-Yes   
Newbill-Yes 
Osborne-Yes 
 
24-X-05 PETITIONER IS Elkhart Communtiy School    
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PROPERTY IS LOCATED AT 2608 California Road  
Per Section 4.3, a Special Exception to allow an addition to Elkhart High School.  The use is proposed to be a Health and 
Wellness Center  
 
Staff Analysis 
The petitioner is requesting a special exception use for an addition to the existing Elkhart High School for a new health 
and wellness center. Since the consolidation of the school districts within the City of Elkhart, the school has emphasized a 
focus of bettering the quality of life for its students. The proposed health and wellness center will provide students with 
new opportunities for fitness and recreation. 
 
Section 4.3(L) of the Elkhart Zoning ordinance requires a special exception use for high schools and is the reason for this 
request. The health and wellness center will be located on the northeast corner of the existing school, utilizing 1.73 acres 
of the existing 32.66 acre site. Given this is an addition to the existing facility and located far from the surrounding 
residential uses, the value and use of surrounding properties will not be affected by this addition. 
 
 Staff recommends approval of this special exception.  

 
Recommendation  
Staff recommends approval of the request based on the following findings of fact: 
 

1. The Special Exception is so defined, located and proposed to be operated that the public health, safety and 
welfare will be protected as this use provides an essential community service; 

 
2. The Special Exception will not reduce the values of other properties in its immediate vicinity because it is a 

minor change to an already approved use;  
 

3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located 
because it will not generate adverse effects on adjacent properties in the form of noise, smoke, or odor. 

 
Trotter stated that this is not a public meeting, so no letters were mailed. 
 
Osborne calls the petitioner forward. 
 
Andrew Cunningham, JPR 325 S. Lafayette Blvd. The petitioner requests approval of a Special Exception to allow an 
addition to Elkhart High School.  The use is proposed to be a Health and Wellness Center 
 
Mishler asked the petitioner if there was any estimate of how much this is going to cost. 
 
Tony Ganesi, Chief Officer of Elkhart Community School, has stated that the current budget for the project is 5.7 million 
dollars. The project is currently up for bid, and the bids are expected to be received on August 27th, 2024. 
 
Mishler asked, Is this being paid for by donations 
 
The petitioner states that this is being paid for by a bond. 
 
Mishler asked, Has this already been through the school board 
 
Petitioner replies yes. 
 
Osborne asks if there are questions from the Commission. 
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Mishler stated, I understand our role in the planning commission to ensure that our regulatory requirements are met, 
including setbacks. However, as a taxpayer, I feel slightly uncomfortable with a $5.7 million bond for an athletic facility. 
We currently have 59 open teacher positions, 17 open paraprofessional positions, and a 2-mile walk zone due to a 
referendum that didn't quite pass, which I strongly supported. Additionally, our passing rate for Ilearn is only 11.7%. While 
I appreciate the need to support our athletic activities and I'm proud of our teams' accomplishments, it's difficult for me 
as a taxpayer to see a $5.7 million investment in an athletic facility when our school system is already struggling with so 
many open positions for teachers and other staff. 
 
Osborne opens for public comments in favor or opposition to the petition. 
 
Hearing none, Osborne closes the public portion of the meeting. 
 
Osborne calls for a motion. 
 
Boecher makes a motion to approve 24-X-05 with a Do-Pass Recommendation to BZA; Second by Davis. Motion carries 
 
Boecher-Yes 
Mishler-No  
Davis-Yes 
Lawson-Yes  
Newbill-Yes 
Osborne-Yes 
 
24-X-06 PETITIONER IS Republic Services (Browning Ferris Industries) 
PROPERTY IS LOCATED AT 3300 Charlotte Ave.  
Section 18.3, Special Exception Uses in the M-1, Limited Manufacturing District, a special exception to allow for the 
replacement of a 10,000 gallon diesel fuel storage tank. 
 
Staff Analysis  
The petitioner operates as a waste removal services provider throughout the City of Elkhart and occupies the subject 
parcel. Petitioner desires to replace the existing vertical 10,000 gallon above-ground diesel fuel storage tank that was 
previously approved by Elkhart County before the parcel was annexed into the City. The existing storage tank is 
approaching its life expectancy and should be replaced. Petitioner intends to replace the existing storage tank with a 
horizontal, double wall UL142 10,000 gallon above-ground fuel storage tank. The parcel is currently buffered from 
residential uses to the east (rear of the parcel) by deciduous trees and shrubs. 
 
Permitted uses in the M-1 Limited Manufacturing District include “outside storage of liquids or gases in one or more 
tanks, where total volume of the tank(s) does not exceed 2000 gallons.” (See Section 18.2.II) Strict adherence to zoning 
ordinance Section 18.2 would reduce the existing fuel capacity of 10,000 gallons to 2,000 gallons, which would greatly 
hinder the ability of the service provider to continue its current level of service in the City of Elkhart. 
 
Staff recommends approval of this special exception 
 
Staff Recommendation  
Staff recommends approval of the request based on the following findings of fact: 
 

1. The Special Exception is so defined, located and proposed to be operated that the public health, safety and 
welfare will be protected; 
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2. The Special Exception will not reduce the values of other properties in its immediate vicinity because it is a 
minor change to an already approved use;  

 
3. The Special Exception shall conform to the regulations of the zoning district in which it is to be located 

because it will not generate adverse effects on adjacent properties in the form of noise, smoke, or odor. 
 
Osborne asks if there are questions from the Commission. 
 
Osborne calls the petitioner forward. 
 
Heidi Brumback, Hoosier Equipment Svc for Republic 3300 Charlotte Ave. The petitioner requests approval to allow for 
the replacement of a 10,000 gallon diesel fuel storage tank.  
 
Osborne states. It was mentioned that having a 10,000 gallon tank had reached its lifespan and then install a new tank. 
The new tank is better than the old one because it has a double wall. 
 
Petitioner replies, Yes, the existing tank is a vertical single wall with a concrete structure. The new tank is a double wall 
constructed steel tank with double wall protection. 
 
Osborne asked if the area around this tank will be fenced in. 
 
Petitioner responds that a new concrete pad will be constructed for the new tank, and steel concrete bollards will be 
installed to protect it. The facility will serve 35-40 vehicles for fleet fueling.  
 
Osborne opens for public comments in favor or opposition to the petition. 
 
Hearing none, Osborne closes the public portion of the meeting. 
 
Osborne calls for a motion. 
 
Mishler makes a motion to approve 24-X-06 with a Do-Pass Recommendation to BZA; Second by Lawson. Motion carries 
 
Davis-Yes 
Boecher-Yes 
Lawson-Yes 
Mishler-Yes 
Newbill-Yes  
Osborne-Yes  
 
NEW BUSINESS 
STAFF ITEMS 
24-SI-04 
Addressing 
 
The Planning and Zoning Department is requesting approval of the addresses that have been reserved for structures in 
the City of Elkhart. 
 
Residential 

406 River Pointe Drive – New SFR – 05-12-201-0147 
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Commercial  

1200 S. Nappanee Street – Public Works Plant – 06-07-104-001, 002, 003, 012 

Recommendation  

Staff recommends that the Plan Commission assign the proposed addresses based on staff recommendation. 
 
Osborne asks if there are questions from the Commission. 
 
Mishler asked Trotter about the public works building that needs to be addressed there. 
 
Trotter replied that the actual plant is located on the east side of Nappanee street. We have discovered that for various 
reasons, we need to address that side of the street separately due to the permitting process and paperwork 
requirements. This means we need a separate address for the plant and the office. 
 
Osborne calls for a motion. 
 
Motion to approve 24-SI-04 with a Do-Pass Recommendation. Motion carries 
 
Boecher-Yes 
Lawson-Yes  
Mishler-Yes 
Newbill-Yes  
Davis-Yes  
Osborne-Yes  
 
STAFF ITEMS 
24-SI-05 
Addressing 
Staff Item – Amend 24-PUDA-06 
Minor amendment 
 
STAFF ANALYSIS 
The petitioner is seeking to amend the approval of the major amendment to the Bent Oak PUD to add two (2) additional 
lots to the subdivision 23-PUDA-06.  The desire is to move the proposed lot, at the intersection of Bent Oak Trail and St. 
Andrews Place, +/- 32 feet to the south to avoid the drain pipe altogether.  The petitioner and engineering staff have had 
numerous interactions and have agreed to modify the plan and move the proposed away from the pipe altogether. 
 

Recommendation 

Staff recommends that the Plan Commission approve the minor amendment to the Bent Oak PUD 23-PUDA-06 to allow 
the lot, 171A, be moved +/- 32 feet to avoid the drain pipe at the intersection of Bent Oak Trial and St Andrews Place 
based on the following findings of fact: 
 

1. The modification to move the proposed lot will not change the land area of the PUD; 
 

2. The modification to move the lot will not change the density of the PUD; 
 

3. The modification to move the lot will not allow a use not previously permitted in the PUD 
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Osborne asks if there are questions from the Commission. 
 
Osborne calls the petitioner forward. 
 
Terry Lang Wightman, 1402 E. Mishawaka Ave, is representing the petitioner. The petitioner is requesting approval to 
move the proposed lot, which is at the intersection of Bent Oak Trail and St. Andrews Place, approximately 32 feet to the 
south in order to avoid the drain pipe altogether. 
 
Osborne is asking whether the City's engineering staff has approved this. 
 
Petitioner replies yes. 
Osborne calls for a motion. 
 
Motion to approve 24-SI-05 with a Do-Pass Recommendation. Motion carries 
 
Mishler- Yes 
Boecher-Yes  
Newbill-Yes 
Lawson-Yes  
Davis-Yes 
Osborne-Yes 
 
     

ADJOURNMENT 
Osborne calls for a motion to adjourn the meeting.  Davis approves motion to adjourn and is seconded by Newbill. 
Meeting is adjourned and all are in favor.   
 
 
____________________                  ________________________ 
Tory Irwin, President                         Dave Osborne, Vice-President   
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